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Whighlights
* PART 1:OWORLD LAW DAY

Presidential proclamation__ _ 46085

NATIONAL FOREST PRODUCTS WEEK
Presidential proclamation. 46087

COMMERCE DEPARTMENT
Executive order designating certain officers to berve as
Acting, Secretary 46089

CONTINUED INSIDE

PART II:
GRANTS FOR HOSPITAL CONSTRUCTION
HEW/PHS provisions for care to persons unable to pay;,
effective 10o-1-75.46201

PART Ili:

OCCUPATIONAL EXPOSURE TO TOLUENE
Labor/OSHA proposes revised safety and health'stand-

rd;comments by 12-5-75 ._ 4520

PART IV:
NATIONAL UTILITY RESIDUAL FUEL OIL

ALLOCATION
FEA announces supplier percentage for October, 1975.- 46221

- PARTV.-
AIR QUALITY PROGRAMS
EPA amendments regarding emission monitoring of cer-
tain stationary sources; effective 10-31-75.. 46240
EPA emission monitoring requirements and revisions to
performance testing methods; effective 10-1-75. _ 46250

PART VI:
PRIVACY ACT
The follo wlng agencies issue rules, proposals and/or
notices:
Farm Credit Administration.... 46288
Federal Deposit Insurance Corporation (2 documents)46274,

46288
Federal Maritime Commission_ _ _ _ 46289
National Credit Union Administration (2 documents)- 46276
Small Business Administration _._. 46280
Overseas, Private Investment Corporation 46284
Veterans Administration-............... 46286



reminders
(The items In this list were editorially colplied as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list hns no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

I Rules Going Into Effect Today i

DOT/FAA-AiResearch Model GTCP660-4
and -4R Auxiliary Power Units; air:
worthiness directives.-- 41090; 9-5-75

Justice/Parole Board-Prisoners, release;
supervision and recommitment.. 41328;

9-5-75

List of Public Laws

This Is a listing of public bills enacted by
Congress and approved by the President, to-
gether with the law number, the date -of approval,
and the U.S. Statute citation.-The list is kept
current in each issue of the Federal Register and
copies of the laws may be obtained from the U.S.
Govemment Printing Office.

The following bill was vetoed by the Pres.
dent

H.R. 9497, an act to amend the compu.
tation of the level of price support for
tobacco. Message dated Sept. 30, 1975;
Weekly Compilation of Presidential
Documents, Vol. 11, No. 40.

H.J. Res. 672 ................ Public Law 94-100
Joint resolution to extend by two months
the expiration date of the Defense Pro-
duction Act of 1950 and to extend the
funding of the National Commission on
Proluctivity and Work Quality for two
months
(Oct. 1, 1975; 89 Stat. 483)

PRIVACY ACT PUBLICATIONS
The following government agencies have submitted Privacy Act documents to the

Offlce of the Federal Register for publication. These documents are available for public
inspection at the Federal Register Office, 1100 L St., NW., Rm. 8401. They will be pub-
Ulshed according to the following schedule. See also this issue of the FEDEMAL REGISTEl
for additional Privacy Act documents. 975

Agency - Date of Issue

Interior Department-notices -........... -------------------
Energy Research & Development Administration-notices *-
General Services Administration-notices ------------------------------- *
Housing & Urban Development-notices ------------------- ---------
Treasury Department-notices ----------- ------------------------------ *
Defense Department-notices --- -------------------------------
Postal Service-notices --------------------------------------------------
Labor Department-notices ----------------------------------------------
Federal Deposit Insurance Crporation-rules and notices ------------------

*Not yet scheduled; will be published as soon as possible.

Published daily, Mionday through Friday (no publication on Saturdays, Sundays, or on offlotal Federal
Af * holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.SC,
Ch. 15) and the regulations of the Admilnistratv-Con nittee of the Federal Register (1 CFR Oh. I). Distribution

94r4 is made only by the Superintendent of Documents, U.S. Government Printing Ofico, Washington, D.C. 20402.

The FEDERAL. RoxwSwT provides a uniform system for making available to the public regulations and legal notices Issued

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having

general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest.

TIe FEDERAL REGIsTER will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable

In advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound,

Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Offico, Washingtonj
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REScisER.
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ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-52-37"3240.
To obtain advance information from recorded highlights of selected documents to appear in the next issue,,
dial 202-523-5022.
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HIGHLIGTS--Cofitiiued

EYEGLASSES AND SUNGLASSES
HEW/FDA ends transition-period for changing from non-
impact to impact resistant lenses; -effective 10-6-75. 46099

OCCUPATIONAL SAFETY AND HEALTH
HEW/Center for Disease Control requests information
on certain chemical agents -------- 46148
HEW/Center for Disease Control requests information
concerning medical and operating standards for divers. 46149

POULTRY AND BIRDS
USDA/APHIS requires reservation fee for use of import
quarantine facilities;.effective 11-5-75.................- 46092

MEAT IMPORT LIMITATIONS
USDA issues fourth quarterly estimates ............. . 46146

FRESH FRUITS AND VEGETABLES
USDA/AMS proposed policy for uniform grade names;
comments by. 2-15-76 ------ -......................... 46115

FOREIGN CURRENCIES
Treasury/Monetary Office revises reporting requirements
for banks and banking institutions,._-. 46101
Treasury/Customs Service issues certifidation of rates
(3 documents)--------.- 46137

-FINANCIAL REPORTING
SEC proposes amended requirements for banks and bbnk
holding companies; comments by 11-15-75............ 46117

INTERIM FINANCIAL REPORTING
SEC amendments for increased-disclosure requirements.. 46107
SEC proposes review procedures; comments by 11-
15-75 46118

SAVINGS' AND LOAN ASSOCIATIONS
FHLBB provisions relating to insured checkinig accounts;
effective 10-1-75.............. ...... 46094

INVESTMENT ADVISERS
SEC proposes exclusion of certain persons from defined
term; comments by 11-14-75 .... ....... ....... 46118

EXCESSIVE- -PROFITS
Renegotiation Board amendments concerning, commonl
control detirminatibns -- . ... ................ _. 46102

BIOLOGICAL- PRODUCTS
USDA/APHIS relaxes certain .production restrictions;
effective 11-5-75 --------- ......................... .... .... 46092

FOOD ADDITIVES
HEW/FDA permits use of acrylonitrile polymer in certain
food-contact articles; effective 10-6-75 .............. 46099

NEW ANIMAL DRUGS
FDA approves safe use of stanozolol sterile suspension
and tablets; effective 10-6-75 ...................... 46101

. . . I

INSULIN SYRINGES
FDA adds- new-warning-and caution statement,. effective
1-5-76 ........... 46100

OXYTETRACYCLINE HYDROCHLORIDE
EPA establishes temporary tolerance_.................... 46155

BROADCASTING STATIONS
FCC permits use of automatic transmission systenrs- 46157

TRANSPORTATION OF FLAMMABLE LIQUIDS
AND GAS

DOT/MTB permits use of catalytic heaters in motor cargo "
compartments; effective 10-1-75 46106

AIR CARRIERS
CAB price changes for commercial and military fuels;
effective 10-1-75. 46098

COTTON, WOOL, MAN-MADE FIBER TEXTILES
CITA export visa requirements for shipments of certain
exempt products ............. 46154
CITA Import levels for certain products from Thailand
and Brazil (2 documents). 46153

OUTER CONTINENTAL SHELF ADVISORY BOARD
Interior announces establishment. ......... 46143

POWER RATE ADJUSTMENTS
Interior/Reclamation Bureau announces forums for
Information and opportunities for comment - 46140

SECURITIES
Treasury announces auction of Series H-1978 notes-.... 46138

MEETINGS-
CRC: Arizona State Advisory Commission, 11-5-75-_ 46151

Colorado State Advisory Commission, '11-8-75 46151
Kansas State Advisory Commission, 10-29-75..-__ 46152
MichiganState Advisory Commission (2 documents)

10-21-75 - - 46152
Nevada State Advisory Commission, 11-7 and
11-8-75 4615Z

New York State Advisory Commission, 11-12-75. 46152
North Carolina State Advisory Commission, 10-

30-75 -.- 46152
Pennsylvania State Advisory Commission, 11-

12-75 46153
Utah State Advisory Commission, 11-6-75 - 46153
Wyoming State Advisory Commission, 10-31-75. 46153

Commerce/DIBA: Exporters! Textile Advisory Commit-
tee, 11-6-75 .. ... ....... .. 46148

DOT/NHTSA National Motor Vehicle Safety Advisory
Council, 10-22 and 10-23-75 . 46150

EPA: Extension Committee on Policy/State-Federal
FIFRA Implementation Advisory Committee,
10-22-75 --.... . 46154

Interagency Committee on Federal Guidance for
Occupational Exposures to Ionizing Radiation,
10-15-75 - 46155

Science Advisory Board Ecology Advisory, Commit-
tee, 10-23-75 _... .46155

FCC: Broadcasting Service Groups, 10-20 to 10-
22-75 -_- - 46157

HEW/EO: Advisory Committee on Accreditation and
Institutional Eligibility, 10-20 and 10-21-75.-. 46149

National Council on Bilingual Education, 10-
15-75 1 .. 46150

NIH: National Commission on Arthritis and Related
Musculoskeletal Diseases, 10-28-75.--. -. 46149

Sickle Cell Disease Advisory Committee, 10-28 and
10-29-75 46149

Temporary Committee for the Review of Data on
Carcinogenicity of Cyclamate, 11-4-75 - 46149

Justice/LEAA. National Advisory Committee on Crim-
inal Justice Standards and Goals, 10-29 to 10-
30-75 - 46139
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HIGHLIGHTS-Continued

NASA: NASA Research and Technicbl Advisory Council
Panel on General Aviation Technology, 10-22 to
10-24-:75 ----------------------------------------------------------- 46158

NSF: Advisory Panel for Genetic Biology, 10-31 and
11-1-75 .............................................. : . .---------- -46159

Advisory Panel for Psychobiology, 10-23 and -10-
24-75 ................. .-............................................... 46159

SBA: Honolulu District Advisory Council, 10-24-75 .... 46163
oHouston District Advisory Council, 10-30-75 ........ 46163

Little Rock District Advisory Council, 10-23-75. ... 46163
Minneapolis District Advisory Council, 10-23-75 -- 46163
New Orleans District Advisory Council, 10-21-75 ... 46163

State/AID: Research Advisory Committee, 11-5 and

11-6-75 ------------------------------------------------ _ --------- 46136

USDA/APHIS: Construction of Veterinary Biologics
Laboratory, 10-22-75 --------------------------------------- 46143

VA: Cooperative Studies Evaluation Committee, 10-21
and 10-22-75 _ ....................... 46164

Health Manpower Training Assistance Review Com-

mittee, 10-28-75 ---------------------------................. 46164

Medical School Assistance Review Committee,

10-24-75 ......................................................... 46164

CANCELLED MEETINGS
USDA/AMS: Shippers Advisory Committee, 10-7 and

10-14-75 .............................................................. 46143

THE PRESIDENT
Proclamations
National Forest Products Week___ 46087
World Law Day --------------- 46085
Executive Orders
Commerce Department, Acting

Secretary; designation of cer-
tain officers to serve as ---- 46089

EXECUTIVE AGENCIES
AGENCY FOR INTERNATIONAL

DEVELOPMENT
Notices
Meeting:

Research Advisory Committee-- 46136

AGRICULTURAL MARKETING SERVICE

Rules
Pears grown in Oreg., Wash., and

Calif ---------------------- 46091
Tobacco, shade-grown, cigar-leaf,

grown in Fla. and Ga --------- 46091
Proposed Rules
Fresh fruit, vegetables, nuts and

other special products; uniform
grade standards ------------- 46115

Orange juice; grade standards;
comment period extended ---- 46116

Notices
Meeting:

Shippers Advisory Committee;
cancellation --------------- 46143

AGRICULTURE DEPARTMENT
See also Agricultural Marketing

Service; Animal and Plant
Health Inspection Service; Soil
Conservation Service.

Notices
Cascade Head Scenic-Research

Area; final guidelines --------- 46144
Meat import limitations; fourth

quarterly estimate ----------- 46146

ALCOHOL, TOBACCO AND FIREARMS-
BUREAU

Notices
Authority delegation:

Assistant to Director (Disclo-
sure); Freedom of Informa-
tion Act requests ----------- 46136

contents
ANIMAL AND PLANT HEALTH

INSPECTION SERVICE

Rules
Biological products; relaxation of

certain restrictions ----------- 46092
Reservation of import quarantine

facilities for poultry and birds- 46092

Viruses, serums, toxins, and analo-
gous products: organisms and
vectors; standard requirements;

correction ------------------ 46092

Notices
Environmental statements, avail-

. ability, etc.:
Veterinary Biologics Labora-

tory, Iowa ---------------- 46143

CIVIL AERONAUTICS BOARD

Rules

Air carriers;* exemption for mili-

tary transportation ---------- 46098

Notices

Domestic fare increases; order of
investigation and suspension on
proposals by certain carriers-. 46150

CIVIL RIGHTS COMMISSION

Notices

Meetings, State advisory commit-
tees:

Arizona --------------------- 46151
Colorado ------------------- 46151
Kansas -------------------- 46152
Michigan (2 documents) - 46152
Nevada --------------------- 46152

New York ------------------ 46152

North Carolina --------------- 46152
Pennsylvania --------------- 46153
Utah ---------------------- 46153
Wyoming ------------------ 46153

COMMERCE DEPARTMENT

See Domestic and International
Business Administration.

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS

Notices
Cotton textiles:

India ----------------------- 46153
Thailand ------------------- 46153

Man-made textiles:
Colombia, India, Pakistan, and

the Republics of China and
Korea -------------------- 46154

CUSTOMS SERVICE
Notices
Foreign currencies; certification

of rates (3 documents)-- 46137, 46138

DISEASE CONTROL CENTER
Notices
Occupational safety and health;

information on certain chemical
agents and safety procedures
(2 documents) --------- 46148, 46149

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Adjustment assistance, petition for

determination:
Dynamic Instrument Corp--- 46147

Meeting:
Exporters' Textile Advisory

Committee ---------------- 46148
Scientific articles; duty free

entry:
University of California (2

documents) ---------- 46147, 46148-

EDUCATION OFFICE
Notices

Meetings:
Advisory Committee on Accredi-

tation and Institutional Eli-
gibility ------------------- 46149

National Council on Bilingual
Education; corection ------ 46150

ENVIRONMENTAL PROTECTION AGENCY

Rules
Air pollution:

Emission monitoring of sta-
tionary sources (2 docu- .

ments) ------------- 46240, 462501,
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-Proposed Rules
-Air quality implementation plans:

Maryland----------------- 46117
Notices
Meetings:

Extension Committee on Pol-
icy/State-Federal PERA Im-
plementation Advisory Com-
mittee ------------------- 46154

Interagency Committee on Fed-
eral Guidance for Occupa-
tional Exposures to Ionizing
Radiation ---------------- 46155

-Science Advisory Board Ecology
Advisory Committee ------ 46155

Pesticides, t6lerances, etc.; peti-
tions:

State of Michigan, Department
- of Agriculture --------- 46155

FARM CREDIT ADMINISTRATION

Notices
Systems of records ------------- 46288

_ FEDERAL AVIATION ADMINISTRATION
Rules
Airway segment --------- 46097
Airworthiness directives:

Messerschmitt -Bolkow-Blqhm-
Societe Nationale Industrif-e

Aerospatiale------------- 46097
Restricted area ---------------- 46097
Proposed Rules
Transition areas -------------- 46116

FEDERAL COMMUNICATIONS
COMMISSION -

Notices "
AM, FM and television broadcast- -

ing stations; use of automatic
transmission systems ..........- 46157

Hearings, etc.: . , -
Country-Politan Broadcastihg, -

Inc. and Tippah Broadcasting
-Co . _-------------- 46155

Norjud Broadcasting, Ind - 46156
World Administrative Radio Con-

ference; qrganization of service
broadcast groups to assist in
preparation of U.S. position--. 46157

FEDERAL DEPOSIT' INSURANCE
CORPORATION

Rules
Privacy Act----------- ------ 46274
Notices
Systems of records ------------ 46288

-FEDERAL ENERGY ADMINISTRATION
Notices
National utility residual fuel oil

allocation; upplier percent-
ages;.- October -----....----- 46221

FEDERAL HOME LOAN BANK BOARD
Rules
Insured institutions; checking ac-

counts -------------------- 46094

FEDERAL INSURANCE ADMINISTRATION
Rules
National flood insurance pro-

gram:
Special hazard areas --------- 46102.

S CONTENT'S

FEDERAL MARITIME COMMISSION Stanozolol sterile suspension
" Notices and tablets ....... 46101

Systems of records ------------- 46289 Food additives:
Components of paper and paper-

FEDERAL POWER COMMISSION board In contact with aqueous
Notices and fatty foods ---------- 46099
National Gas Survey Curtailment Human drugs:

Strategies-Technical Advisory Insullin syringes; .warning and
Committee; order designating caution statement_ ... 46100

-members ------------------ 46123 Labeling; use of Impact-resistant
Hearings, etc.: lenses on eyeglasses and sun-

Appalachian Power Co -------- 46120 glasses -------------------- 46099
Arizona Public Service Co ---- 46120
Cabot Corp -----------.----- 46120 GEOLOGICAL SURVEY
Central Louisiana Electric Co__ 46121 Notices
C6mislonFederal de ElectrlcIdad . Geothermal resource areas, op-

and Central Power and Light erations, etc.:
Co ------------------------- 46134 Nevada ------------------- 46141

Commonwealth Edison ..-... -46121
Consolidated Gas Supply Corp__ 46121 HEALTH, EDUCATION, AND WELFARE
Duke Power Co. (3 documents) - 46121 DEPARTMENT
Great Lakes Gas Transmission See Disease Control Center; Edu-

Co ---------- --------- 46122 cation Office; Food and Drug
Kansas City Power & Light Co__ 46122 Administration; National Insli-
Michigan Wisconsin Pipe Line tutes of Health; Public Health

Co ----------------------- 46122 Service.
Minnesota Power and Light Co.

and Superior Water, Light HOUSING AND URBAN DEVELOPMENT
and Power Co - ----------- 46122 DEPARTMENT

Montana Power Co ------- 46123 See Federal Insurance Adminis-
Natural Gas Pipeline Co. of tration.

America ---------------- 46124
New EnglandPowerPoolPartc.- IMMIGRATION AND NATURAUZATION
ipants, et al. and Appalachian SERVICE

Power Co., et aL ---------- 46124 Rules
Niagara Mohawk'Power Corp-- 4130 Privacy Act; correction ..------ -- 46092
Northern Natural Gas Co ---- 46130
Oklahoma Gas and Electric Co. 46130 INDIAN AFFAIRS BUREAU
Pacific Gas and Electric Co__ 46130
Public Service Electric and Gas Proposed Rules

Co ---------------------- 46131 Irrigation projects, operation and
Rochester Gas and Electric maintenance charges:

Corp --------------------- 40131 Yakima Indian Reservation,
Shell Oil Co ---------------- 46131 Wash. (3 documents) ..... 46114
Texas Gas Transmission Corp-- 46132
Toledo Edison Co ------------ 46132 INTERIM COMPLIANCE PANEL (COAL
Transcontinental Gas Pipe Line MINE HEALTH AND SAFETY)

Co -----------------....... 46132 Notices
Transcontinental Gas Pipe Line

Corp. (2 documents) Applications, etc.:Unionp. E c o-e..--------- 46133 lane Hollow Coal Co ---------- 46158Union Electric CO ------------- 46134
United Illuminating Co ------- 46134
Washington Water Power Co_--_ 46134 INTERIOR DEPARTMENT

FEDERAL RESERVE SYSTEM - See also Fish and Wildlife Service;
Rules Geological Survey; Indian Af-

fairs Bureau; Land Manage-Delegations of authority: ment Bureau; Reclamation Bu-
Secretary of the Board of reau.

Governors ---------------- 46093
Notices Notices
Applications, etc.: Environmental statements, avail-

Annawan Investment Co...... 46135 ability, etc.:
"BancOhlo Corp -------------- 46135 Hawaiian Islands Wilderness
Downs Bancshares, Inc.-------. 46135 Area, proposed ---- ..... 46143
Ervin motors -.------------ 46136 Financial interests statements:
Mark Twain Bancshares, Inc._ 46136 Campbell, Charles A=_ ....... 46141

English, John F ....- ---------- 46141FISH AND WILDLIFE SERVICE Hayden, Julian R_ . 46141
Rules Hufman,Robert .......... ------- 46141
Hunting: Hunt, Jr., Herbert H .... 46141

Sherburne National Wildlife Jeter, David G .......--- --- 46141
Refuged------------------ -46106 Kepner Jack W ..... ---------- 46142FOOD AND Kerger, Robert E ----------- - 46142DRUG ADMINISTRATION Kline, John H_.._ ------------ 46142

Rules Lentz, Owen A..___-------- 46142
Animal drugs, fdeds, 'and related- McLagan, Robert 1----------46142

products: Mochon, Jr.. Harry H ..-------- 46142

FEDERAL REGISTER, VOL 40, NO. 194-MONDAY, OCTOBER 6, 1975

. o . _ ............



Pence, William K ----------- 46142
Prekeges, Gregory P ---------- 46142
Rogers, Clifton F ------------ 46142,
Schultz, Leroy J ------------ 46142
Swanson, Stanley M ---------- 46143
Watson, Charles W----------- 46143

Outer Continental Shelf Advisory
Board, establishment -------- 4143

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:

Mushrooms ----------------- 46158

INTERSTATE COMMERCE COMMISSION
Notices -

Hearing assignments ----------- 46168
Motor carriers:

Irregular route property car-
riers; gateway elimination__ 46169

Transfer proceedings --------- 46168
Waldo Rohnert Co.; tariff inter-

pretation - ---------------- 46169

JUSTICE DEPARTMENT
See Immigration and Naturaliza-

tion Service; Law Enforcement
Assistance Administration.

LABOR DEPARTMENT
See also Occupational Safety and

Health Administration.
Notices
Adjustment assistance:

Amos Abbott Co ------------- 46166
Billig Shoe Co ------- -------- 46166
Keystone Carbon Co ---------- 46166
Pan American World Airways-- 46167
Rohr Industries, Inc ...------ 46167

LAND MANAGEMENT BUREAU
Notices
Applications, etc.:

New Mexico (3 documents)._ 46f39

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Notices
Meeting:

Criminal Justice Standards and
Goals, ,National Advisory
Committee ---------------- 46139

MATERIALS TRANSPORTATION BUREAU
Rules
Shipments made by way of com-

mon, contract, or private car-
riers, by public highway; use of
catalytic heaters ------------ 46106

'MONETARY OFFICES
Rules
Transactions in foreign exchange,

transfers of credit, and export
of coin and currency ---------- _46101

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATIOIN

Notices
Meetings:

NASA Research and Technology
Advisory Council Panel on
General AviationTechnology_ 46158

CONTENTS

NATIONAL CREDIT UNION
ADMINISTRATION

Rules
Privack Act ------------------ 46276

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Notices
Meeting:

National Motor Vehicle Safety -
Advisory Council ---------- 46150

NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:

Arthritis and Related Musculo-
skeletal Diseases, National
Commission - ----- 46149

Review of Data on Carcinogen-
icity of Cyclamate,'Temporary
Committee ---------------- 46149

Sickle Cell Disease Advisory
Committee --------------- 4649

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Advisory Panel for Genetic Biol-
ogy --------------------- 46159

Advisory Panel for Psychobiol-
ogy 46159

OCCUPATIONAL SAFETY AND
HEALTH ADMINISTRATION

Proposed Rules
Health and safety standards:

Toulene, occupational exposure- 46206
Notices
Applications, etc.:

Prairie Tank andConstruction
Co., et al ---------------- 46165

OVERSEAS PRIVATE INVESTMENT
CORPORATION

Rules
Privacy Act ------------------ 4284

PUBLIC HEALTH SERVICE
Rules
Construction and modernization of

hospitals and medic,facilitles;
reasonable volume of care for
persons unable to pay therefor-_ 46201

RECLAMATION BUREAU
Notices
Power rates; general adjustments 46140

RENEGOTIATION BOARD
'Rules
Principles and -factors in deter-

mining excessive profits; com-
mon control ---------------- 46102

SECURITIES AND EXCHANGE
COMMISSION

Rules
Authority delegation:

Secretary to the Commission-_ 46107
Interim inancial reporting; in-

creased disclosures ----------- 46107

Proposed Rules
Bank holding companies and

banks, financial reporting prac-
tices ----------------------- 46117

Interim financial data, review pro-
cedures --------------------- 40118

"Investment adviser", exclusion of
certain persons from definition. 40118

Notices
Hearings, etc.:

BBI Inc ----- 4 --------------. . 46159
Extractable Resources, Inc --- 46160
Money Market Management,

Inc ---------------------- 46160
Monongahela Power Co ------- 46161
Royal Properties Inc--------- 46162
Woolcott, Rene R ----------- 4162

SMALL BUSINESS ADMINISTRATION
Rules
Privacy Act .......---------------... 46280
Notices
Meetings:

Honolulu District Advisory
Council ------- ....------- 46163

Houston District Advisory Coun-
cil ------ x ---------------- 46103

Little Rock District Advisory
Council ------------------- 46163

Minneapolis District Advisory
Council ------------------- 46163

New Orleans District Advisory
Council ------------------ 46163

SOIL CONSERVATION SERVICE
Notices
Environmental statements on wa-

tershed projects, etc.:
Conewango Creek, N.Y.; nega-

tive declaration ------------ 46140
Richland 'Creek (Trinity), Tex.;

negative declaration -------- 46140
South Fourche, Ark ---------- 46146
Warner Draw, Utah; negative

declaration --------------- 46147
STATE DEPARTMENT
.See Agency For International De-

velopment.
TRANSPORTATION DEPARTMENT
See Federal Aviation Administra-

tion; Materials Transportation
Bureau: National Highway
Traffic Safety Administration.

TREASURY DEPARTMENT
-ee also Alcohol, Tobacco and

Firearms Bureau; Customs
Service; Monetary Offices.

Notices
Notes, Treasury-

H-1978 --------------------- 46138
VETERANS ADMINISTRATION
Rules
Standards of ethical conduct and

related responsibilities; report-
ing serious irregularities and
criminal acts; Insuring citizen
privacy --------------------- 46280

Notices
Meetings:

Cooperative Studies Evaluation
Committee ---------------- 46163

Health Manpower Training As-
sistance Review Committee-. 46164

Medical School Assistance Re-
,view Committee ......-------- 46164
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list of cfr parts affected
The following numerical guide Is a list of the-parts of each title of the Code of Federal Regulations affected by documents published In today's

Issue. A'cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since.the revision date of each tlUe.

3 .CFR
PROCLAMATIONS: , 569 ---------- 46095
4262 (See Proc.-4398)----------- 46085 571 ------------------------- 46096

4398 ------------------------ 46085- 720 ------------------------ 46276.

4399 ------------------------ 46087 13 CFR
EXECUTIVE ORDERS: 1 02----------------------- -- 46280

11388 (Superseded by EO 11880) -- 46089
11832 (See Proc. 4398) ---------- 46085
11880. -----------------------. 46089

7 CFR
927 --
,iqn'

PROPOSED RLES:
51- -----------------------
52 ......................

-8 CFR
103------------ ----

46091
46091

46115
46116

46092

9 CFR
-92 ----- --------------------- 46092

101- - ----------- ------------ 46093
112 --------- ------- 46093
113 (2 documents) ------- 46092, 46093
114 --------------- ---------- 46093

12 CFR
265 -----.--------- -46093
310 -------------------- 46274
561 - ------- 46094
563 ------------------------- 46094
564 ------------------------- 46095

14 CFR
39 (2 documents) 46097
71 (2 documents) -------------- 46097
17Q AnflO
288------ ----------------288 -- -- -- -- -- --- : - - --

PROPOSED RuLES:
71.........................

17 CFR
200 ------------
210 ....... ...............

46098

46116

46107
46111
.46111
At."I1

--- - - - - - - - -- mu-.

PROPOSED RULES:
210 (2 documents ------------ 46117
249 ----------------------------- 46118
275 --..- - - - -46118

21 CFR
121.---
201....
369 ....
520 -----
522--.--.

22 CFR
"7A"
I ,------------

46099
46099
46100
46101
46101

40284

24 CFR

1915 --------------------------- 46102

25 CFR
PROPOSED RuLES:
221 (3 documents) -------------- 46114

29 CFR
PROPOSED RuLES:
1910 ------------------------ 46206

31 CFR
128 ------------------------ 46101

32 CFR
1460-_ _, -- ...------- ...---- -- 46102

38 CFR

0 -------------------------- 46286

40 CFR -

51 .. ..........-.... --.. . ..... 46240
60 -----------------------..... 46250
PROPOSED RuLEs:
52 ...... . . ..........--- 46117

42 CFR
53 --- -- - -_---- 46202

49 CFR
177 -------------------- ---- 46106

50 CFR
32 . -. ----------------------- 46106
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CUMULATIVE LIST OF PARTS AFFECTED-OCTOBER

The foillowing numerical guide is a list of parts of each title of the Code of
,Federal Regulations affected by documents published to date ,during October.

1 CFR
Ch. I ------------------------- 45157

3 CFR
PROCLAMATIONS:
4262 (See Proc. 4398) - --- 46085
4397 --------------------------- 45791
4398 --------------------------- 46085
4399 --------------------------- 46087
EXECUTIVE ORDERS:
11388 (Superseded by EO 11880) -- 46089
11832 (See Proc. 4398) ---------- 46085
11880 ------------------- -46089

4 CFR

400 ------- ------- -------- 45417
412 -------------------- ------ 45417

5 CFR
213 ------------------ 45793
591 ---------------------------- 45417
2413 --------------------------- 45417
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1705 ----------- ----------- 46062

7 CFR
2 -------------------- 45157, 45158
908 ----------------- -------- 45417
910 ---------------------------- 45795
913 ------------------------- 45794
924 ---------------------------- 45418
927 ....... .... ? ----------------- 46091
930 ---------------------------- 45418
948 ---------------------------- 45791
980 ---------------------------- 45791
1046 -----------------------.- 45158
1201 ------ -------------------- 46091
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51 ------------------------ 46115,
52 ------------------------ 46116
911 ----------------------- 45442
929 ---------- 45443
982 ---------- 7 45175
993 ----------------------- 45443
1207 ---------------------- 45176
1251 ---------------------- 45176
1464 -------------------- 45444

8 CFR
103 ---------------------------- 46092

9 CFR
78 ------------------------------ 45795
92 ----------------------------- 46092
101 -------------------- 45419, 46093
112-' -------------------------- 46093
113 -------------- 45419, 46092, 46093
114 ---------------------------- 46093
307 ---------------------------- 45798
331 ---------------------------- 45801
381 ---------------------------- 45801

10 CFR
206 ---------------------------- 45609
708 ----------------------------- 45308
715 ------------------------- 45321
PROPOSED RULES:

212 ----------------------- 45447

11 CFR
PROPOSED RULES:

107--------------------- 45297

12 CFR
226 45158
261a ------------------------ 45617
265 ------------------------- 46093
310------------------------- 46274
561 ------------------------- 46094
563-- - 46094
564 ------------- ------------- 46095
569 46095
571 ------------------------- 46096
720 ------------------------- 46276

13 CFR
102 ---------------- ---- 46280

14 CFR
39 --------------- 45420, 45802, 46097
71 --- 45158, 45420, 45803, 45804, 46097
73 -------------------- 45804, 46097
97 -------------------------- 45421
288 ------------------------- 46098
PROPOSED RULES:

71 ------------------- 4584 6,46116
75 ---------------------- 45192
103 ---------------------- 45197

15 CFR -

4b ---------------------------- 45619
369 ---------------------------- 45421
370 ------------------------- 45159
377 ------------------------- 45159
PROPOSED RULES:

4b ------------------------ 45632
17 CFR
200 ------------------------- 46107
210 ---------------------------- 46111
240 -------------- 45422, 45853, 46111
249 ------------------- 45422, 46111
271 ---------------------------- 45424
275 ------------------------- 45162
PROPOSED RULES:

210 ----------------------- 46117
240 ---------------- 45203,45448
249 ---------------------- 46118
275 ---------------------- 46118

18 CFR

301 ---------------------------- 45313
701 ------------------------- 45675
19 CFR
210 ------------------------- 45163

PROPOSED RULES:

141 --- - ................... 45825
142 -------.------ 45825
143 --------------------- 45825
159 ------------- 45825

20 CFR
404 ------------------------- 45805
PROPOSED RULEs:

200--------------------- 45736.
" 410 ----------------------- 45190

21 CFR
121 ----------------------------- 46099
123 ---------------------------- 45163
201 ------------------- - 4609D
369----------------- ---- 46100
436 ---------------------------- 4 5420
520 -------------------- 45164, 46101
522 ---------------------------- 46101
558 ------------------------- 45164
561 (2 documents) ------- 45163, 45105
PROPOSED RULES:

4 ------------------ : ------- 45190
7 ------------------------ 45190

22 CFR
6a --------------------------- 456006
215 ------------------------- 45679
707 -------------------------- 46284

23 CFR
Ch. I----------------------- 45805

24 CFR
1914 --------------------------- 45805
1915 ------------------- 45806, 46102
1916 (3. documents) ------- 46165-45166
-1920 (4 documents) ------- 45160-45167
PROPOSED -RULES:

888-- 45445

25 CFR
221 --------------------- 45427, 46114

26 CFR
1 ----------------------- ------- 45427
11 ------------------ --- 45810, 45812
PROPOSED RULES:

1__-45442, 45828,45832, 45838, 45845
301 -------------------------

28 CFR
55--: -------------------------- 46080

29 CFR
2607 --------------------------- 46054
PROPOSED RULES:

1910 ---------- ----- ._. 45934, 46206
1952 --------------------- 45855

31 CFR
1 ---------------------------- 45684
128 ------------------------- 46101

32 CFR
146L ------------------------- 46102
1622 --------------------------- 45436
1814 --------------------------- 46055
1901 --------------------------- 45322
PROPOSED RULES:

701 ------------ --------- 46060

33 CFR
3 ------------------------------ 45167
127 (Z documents) -------- 45168-45169
PROPOSED RULES:

117 ----------------------- 45191
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36 CFR 41 CFR
PO~dSED RULES: - 14-55_--

7 - ------- 45845
1002 -------------------- 45306 42 CFR

38 CFR , 53-
0 Z421
3 ------------------------------ -
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45169 43 CFR
-3300

47 CFR--Continued
---------------------- 45818 -PROPOSEDRULES:

---------- 46202

---------- 45171
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presidential documents
Title, 3-The President

PROCLAMATION 4398

World Law Day, 1975

By the President of the United States of America

A Proclamation

Recognizing the need to destroy the discriminatory barriers of legal
inequality which confront women throughout the world, the United'
Nation General Assembly proclaimed 1975 as International Women's
Year.

At home, the President, by Proclamation No. 4262, set aside the year
1975 as International Women's Year in the United States, and, by
Executive Order No. 11832, created a National Commission on the
Observance of International Women's Year. In 1972, the Congress
adopted a proposed constitutional amendment which would ensure the
equality of men and women before the law. If a few more States ratify
that proposed amendment, it-will become a fitting constitutional heritage
of our Bicentennial era.

Our efforts at home have'been linked with those of other nations.
This year, citizens of the United States participated in the world Con-
ference on International Women's Year held in Mexico City on June 19
through-July 2, 1975, to develop guidelines for a sustained, long-term
effort to achieve the objectives of International Women's Year.

Also this year, members of our Nation's legal profession will be joined
by lawyers, professors, and jurists from more than one hundred nations
during the week of October 12, 1975, at a World Law Conference,
under the auspices of the World Peace Through Law Center, held in
our Nation's capital. The agenda of the World Law Conference will
deal with a host of international legal issues, ranging from the role of
multinational companies to laws governing oil pollution at sea.

The theme-of the World Law Conference is'the achievement of legal
equality between men and women. A portion of the agenda will be
devoted to discussing the elimination of discrimination against women.

The President of the United States, along with the leaders of other
nations, for more than a decade has encouraged the significant inter-
national efforts represented by these World Law Conferences. With its
theme of legal equality betveen men and women, it is fitting, during
this International Women's Year, to do so again.

NOW, THEREFORE, I, GERALD R. FORD, President of the
Uiiited States of America, do hereby designate Sunday, October 12, 1975,
as World Law 'Day in the United States.
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THE PRESIDENT "

I call upon all Americans, men and women, especially members of
the legal, educational and religious communities, to give recognition to
the importance of law in our Nation's international quest for peace,
human dignity and equality before the law for women and men.

IN WITNESS WHEREOF, I have hereunto set my hand this second
day of October, in the year of our Lord nineteen hundred seventy-five,
and of the Independence of the United States of America the two
hundredth.

IFR Doc.75-26920 Filed 10-2-75;4:17 pm]
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THE PRESIDENT

PROCLAMATION 4399

National Forest Products
Week, 1975

By the President of the United States of America

A Proclamation

Among our Nation's most valuable and unique natural resources are
its forests--valuable because of the numerous uses for wood products
from forests, unique because this resource is renewable. As with any
resource, forest products must be used efficiently and with foresight.

Progress is being made to utilize this resource iore thoroughly. Forestry
research is discovering how to use %.ood more efficiently in construction;
it is finding ways to use all of every log harvested; it is investigating the
chemical properties which might be tapped to replace products now made
from nonrenewable resources; it islooking into the possibilities of using
wood so gasoline and oil supplieq can be extended.

Our forests are vast, but we are making strenuous demands on them.
With our needs rapidly expanding, there is danger our present forest
production will soon be incapable of satisfying the demands made on it.
Fortunately, we know our forests can, under proper management, be
iegrown perpetually at a rate equal to, or even greater than, the rate at

'which trees are used.

We have much of the knowledge and technology to expand our forests
productively. We must dedicate ourselves to expanding our public and
private forests as well as to managing better the forest lands we now have.
This requires the close cooperation of business, industry, government and
the individual citizen. A giant step was taken with the passage in 1974
of the Forest and Rangeland Renewable Resources Planning Act. It

"requires.an assessment of our present and potential supply and demand
for all forest products and preparation of a proposed program to meet
future demands. It requires us 'to plan and act today to meet the needs of
tomorrow.

To recognize the importance of forest resources and forest products
to the Nation, the Congress has, by joint resolution of September 13,
1960 (74 8tat. 898), designated the seven-day period beginning the third
Sunday of October each year as National Forest Products Week, and has
requested the President to issue an annual proclamation calling for the

- observance of that week.

NOW; THEREFORE, I, GERALD R. FORD, President of the
United States of America, do hereby call upon the people of the United
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. THE -PRESIDENT

States to observe the week beginning October 19, 1975, as National
Forest Products Week, with activities and ceremonies designed to direct
public attention to our forest resources which have benefited us mate-
rially and spiritually and which we must act to preserve.

IN WITNESS WHEREOF, I have hereunto set my hand this third
day of October, in the year of our Lord nineteen hundred seventy-five, and
of the Independence of the United States of America the two hundredth.

[FRDoc.75-26973Filed 10-3-75;12:06 pin]
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THE PRESIDENT

Executive Order 11880 * October 2, 1975

Designation of -Officers Of the Department of Commerce To Act as
Secretary of Commerce

By virtue of the authority vested in me by section 3347 of Title 5 of
the United States Code and section 301 of Title 3 of the United States
Code, and as President" of the United States, it is hereby ordered as
follows:

SECTION 1. During any period when, by reason of absence, disability
or vacancy in office, both the Secretary of Commerce and the Under
Secretary of Commerce are not available to exercise the powers or
perform the duties of the OffiCe of Secretary, an Assistant Secretary of
Commerce, the General. Counsel of the Department of Commerce, or
an officer of the Department of Commer& appointed by the President
with the advice and consent of the Senate, in such order as the Secretary
of Commerce may from time to time prescribe, shall act as Secretary.

'If no such order of succession is in effect at that time, an Assistant
-Secretary or the General Counsel shall act as Secretary in the order in
which they shall have taken office as Assistant Sccretaries or General
Counsel.

SEC. 2. This. Order supersedes Executive Order No. 11388 of Jan-
uary 15, 1968.

THE WHITE HOUSE,
October 2, 1975.

[F, Doc.75-26921 Filed 10-2-75;4:18 pm]
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rules and regulations
- This section of the' FEDERAL REGISTER' contains regulatory documents having general applicability and legal effect most of which are-

keyed-tct and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 1
The uooe or Federal Regulauons is sold by the. Superintendent of Documents. Prices

REGISTER' issue of eachr month.
of new books( are listed In the first FEDERAL

Titie-7-Agriculture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE-
MENT AND ORDERS; FRUITS, VEGE-
TABLES,- NUTS), DEPARTMENT OF
AGRICULTURE

PART 927-BEURRE D'ANJOU, BEURRE
BOSC, WINTER NELIS,. DOYENNE DU
COMICE, BEURRE EASTER, AND
BEURRE CLAIRGEAU PEARS GROWN
IN OREGON, WASHINGTON, AND CAL-
IFORNIA

* Expenses, Rate ofAssessment, and
Carryover of Unexpended Funds

This document authorize& $95,125 of
Control C6mmittee expenses, under
Marketing Order IrTo. 927, for the1975-76
fiscal period and the assessment rate of
$0.015 per standard western pear box
of winter pears, handled during the pe-
rod, to be paid to the committee by each
ffrst handreras his pro rats share of such
expenses._ It: also authorizes the- carry-
over, a a- committee: reserve, of unex-
pended assessment income from fiscal
1974-75 and prior- years. -

On September 10, 1975,notice of rule-
making was published: in- the FEDERAL.
R zisTEa (40- FR 420231 regarding pro-
posed expenses and. the related rate of
-assessment for -the fiscal period July 1,
1975, through June 30, 1976,, and the
carryover of unexpended. 1974-5 assess-
ment income, pursuant to the amended
marketing agreement and Order No. 927
(T CEI, ParC 927),0 which regulate the
handling oft Beurre D'Anjou, Beurre
Bosc, Winter Nelis, Doyenne du Cornice,.
Beurre Easter; .and. Beurre Clairgeau
varieties of pears. grow= in Oregon,
Washington, and: California. This regu-
latory-progranris effective under the ap-
plicable provisions of the- Agricultural
Marketing' Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The nQtice.
afforded 16, days during which interested
persons could submit written data, views,
or arguments in connection with said,
proposal. No -such material was sub-
mitted.
- After consideration of alL relevant
matters presented, including the pro-
posals set forth in such notice -which were.
submitted by the Control Committee

-- (established pursuant to said amended-
marketing agreement, and. order), It Is
hereby found and determined that:
a" 927.215 Epenses- rate of assessment,.

an& carryover of unexpended funds.
(al Expenses. Expenses. that are rea-

sonabla anc. necessary to be. incurred by
tha ControlCommittee during the-period
July 1,1 975, through June 30, 19-76, will
amount to $95,125.

(b) Rate of assessment. The rate of
-assessment for said period, payable by

each first handler in accordance with
27.41, Is fixed at $0.015 per standard

western pear box of pears, or an equiva-
lent quantity of pears in other containers

.or inbulk.
- (c) Reserve. Unexpended assessment

funds in excess of expenses incurred dur-
ing the fiscal period ended June 30, 1975,
and prior yearsshall be carried over as a
reserve in accordance with the applicable
provisions of i 927.42.

Terms used- in the amended marketing
agreement- and order shall, when used
herein. have the same meaning as Is
given to the respective term in said
amended marketing agreement and
order.

It is. hereby further found that good
cause exists for not postponing the effec-
tive date hereof until 30 days after pub-
lication in the FEDERAL REMsra (5 U.S.C
553) in that. (1) shipments of freshpears
are now being made; (2) the relevant
provisions of said marketing agreement
and this part require that the rate of
assessment. herein fixed be applicableto
all assessable" pears handled during the
aforesaid period; and (3) such petloc
began on July -1, 1975, and the rate of
assessment will automatically apply to
all such pears beginning with stich date.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674).

Dated: September 30,1975.
CmARLEs R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketiyg Service.

[ER.Doc.75-26592 Filed I0-3-75;8:45 am]

PART 1201-TYPE 62 SHADE-GROWN
C(GAR-LEAF-TOBACCO GROWN IN DES-
IGNATED PRODUCTION AREA O7 FLOR-
IDA AND GEORGIA
Order Suspending Certaln Provisions

This order of suspension IT issued pur-
suant tor the provisions of the Agricul-
tural Marketing Agreement Act of 1937.
a amended (7 U.S.C. 601 et seq.), and
the marketing agreement and order No.
195,as amendedregulatlng the handling
of shade-grown cigar-leaf tobacco in the
designated production area of Florida
and Georgia (7 CFR.Part 1201).

Notice of thd proposed rulemaking was
published In the FEDERAL REGISEa (40
FR 28092) concerning a proposed sus-
pension of certain provisions of the or-
der. Interested persons were afforded op-.
portunity to file written data, views and
arguments thereon. Na comments wer
filed in opposition to the proposed sus-
pension.

After consideration of the relevant
material, including the proposals set

forth in the aforesaid notice, and other
available Information, it- Is hereby found
and determined that from the effective
date hereof through January 31, 1976,
the following provisions do, not tend to
effectuate the declared policy of the Act:

51201.53 Inft fol 7eguratn: b ffxg zr- .
ber o lqaves that maj be handled.

Commencing with. the fiscal period end-
Ing. on January 31.1963. and continuing un-
tIl such time as suspended. modified or ter-
minated pursuant to this part: (ml Tie mar-
imurn number of leaves primed from any,
tobacco, plant during &- fis period that
are- eligible for handling is fixed at 13 pls
the- additional number of leavem provided J=
t12O1.55(b).(2Y: and (b) the- maximum
number of leaves primet. from all tobacco
plants during such fiscal period. that may
be handled Is fixed at the number of tobacco
leaves equal to 18 multiplied by the total
number of tobacco plants grown" during such
fLsc-apertod.

[2TFR 4763, May 19,19621
11201.300 Elpenser and rate of eszss-

mert for the fiscal pen ad-ending' Jazrua x 34,
1973.

(a) Expences In. the amount of $7= are
reasonable and likely to be IncurrecL by the
Control Committee for its maintena:nce nd
functioning during the Ascal period ending
January 31,1973.

(b) The following rate of assessment
'whlch each handler who first handie. to-
bacco shall pay, in. accordance with. the ap-
plicable provisions of the said amended- mr-
keting agreement and- amended order- is
hereby ftxed as suchi hander's pro ratm share
of the aforesaid expenses. 3.0" per 1,f0
pounds of tobacco handledL by such. handier
as the frst handier thereof during the fis-
cal period ending January 31.1973.

(c) Terms used- In this- section. shal ve
the same meaning as when used. Inm said
amended marketing agreement and amended
order.

[38 FR 15440, June 12,19731

Srsnnzx7 or CoXsrsMr~soN
Thetemporary-suspension of § 120.53

would eliminate the need to count to-
bacco leaves for the remainder of the
1975 marketing season. TheControl Com-
mittee has-requested this suspenspn. be-
cause substantially reduced planting of
this type of tobacco during the 1975
growing season will not'meet the ex-
pected demand. The proposed suspension
will provide growers with needed flexi-
bility in the marketing of their tobacco
during the 1975 season.

The temporary suspension of § 1201.-
300r would eliminate the handler assess-
ment for the-remainder of the 1976 mar-
keting season. The reason for this sus-
pension- Is that the Control Committee
has determined that no expenses will be
incurred by It during the fiscal period
ending January 31, 1976, and, therefore,
It will not be necessary to make any-as-
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RULES AND REGULATIONS

sessments against eligible handlers dur-
ing that period.

It Is essential to make this suspension
effective immediately to carry out the
intent of the Secretary to provide for the
orderly marketing of Type 62 tobacco
during the 1975 sedson. The marketing
season has already begun and this sus-
pension involves the elimination of re-
striction on the number of leaves to be
handled for the remainder of the current-
season and further involves the elimina-
tion of assessments on eligible handlers
for the remainder of the fiscal year.

It is hereby found and determined that
30 days' notice of the effective date hereof
Is impractical, unnecessary and contrary
to the public interest in that:

(a) This suspension is necessary to re-
flect current marketing conditions and to
maintain orderly marketing conditions
In the aforesaid marketing area in that
it is necessary to implement at the ear-
liest opportunity the objectives of the
Control Committee in providing produc-
ers with needed flexibility in the market-
Ing of their tobacco in 1975 and by no-
tifying eligible handlers tLat no further
assessments will be made until after Jan-
uary 31, 1975;

(b) This suspension does not require
of persons affected substantial or exten-
sive preparation. prior to the effective
date;
(c) The Control Committee has rec-

ommended this suspension; and
(d) Notice of proposed rulemaking

was given Interested parties and they
were afforded opportunity to file writ-
ten data, views or arguments concerning
this suspension.

Therefore, good cause exists for mak-
ing this order effective October 6, 1975.

It is therefore ordered that the'afore-
mentioned provision of the order is here-
by suspended from the effective date
heereof through January 31,, 1976.
(See. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: October 6, 1975.
Signed at Washington, D.C., on: Octo-

ber 1, 1975.
DONALD E. WmXINSON,

Administrator.
[FR Doc.76-26729 Filed 10-3-75;8:45 am]

Title 8-Aliens and Nationality
CHAPTER I-IMMIGRATION AND NATU.

RALIZATION SERVICE, DEPARTMENT
OF JUSTICE

'PART 103-POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY OF
SERVICE RECORDS -
Implementation of Privacy Act of 1974

Correction

In FR Doc. 75-25779 appea ing on page
44481 in the issue of Friday, September
26, 1975, make the following change:

In § 103.21(c) on page 44482 the 10th
line should read: "... lsh his own par-
entage or guardianship ...

Title 9-Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER D-EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 92-IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND CERTAIN
ANIMAL AND FOULTRY PRODUCTS; IN-
SPECTION AND GTHER REQUIREMENTS
FOR CERTAIN MEANS OF CONVEYANCE
AND SHIPPING CONTAINERS THEREON

Reservation of Import Facilities
* Purpose. The purpose of this amend-

ment is to requfre prepayment of a reser-
vation fee for the use of import quarantine
facilities for poultry and birds. *

Statement of considerations. On July
15, 1975, there was published in the FED-
ERAL REGISTER (40 FR 29728), a notice
of proposed rulemaking which would re-
quire prepayment of a reservation fee for
the use of import quarantine facilities for
poultry and birds. The proposed prepaid
reservation fee would be deducted from
expenses incurred for services received in
connection with the quarantine of the
shipment when reserved space is utilized
but would be forfeited by the importer
when facilities so reserved are not used.

A period of 30 days was allowed for
submission of comments by interested
persons. No comments pro or con were
received.

After due consideration of all relevant
Information available tothe Department,
the'proposal is hereby adopted without
change.

Accordingly, in § 92.4, the heading of
paragraph (a) is amended and a new
paragraph (a) (4) is added to read,
§ 92.4 Import permits for ruminants,

swine, and poultry and for animal
semen.'

(a) Application for permit; reserva-
tion required. * * * (4) For each lot of
poultry (including birds) which is to be
quarantined in facilities maintained by
Veterinary Services, a reservation fee of
$40 shall be paid by the importer or his
agent it the time the permit is applied
for. Such fee shall be in the form of cer-
tified check or U.S. Money Order and will
be returned to-the payee if the permit
requested is not issued. When the re-
quested permit is Issued and the sched-
uled quarantine period is completed, the
reservation fee paid will be deducted from
the expenses incurred by the importer or
his agent for services received in connec-
tion with the quarantine of the specific
lot for which the reservation was made.
When an importer or his agent fails to
present for entry any lot of poultry or
birds for which a reservation fee has been
paid and a permit has been issued, the

-reservation fee paid will be forfeited.
* * * * *

'(See. 2, 32 Stat. 792, as amended; secs. 2, 8,
4 and 11, 76 Stat, 129, 130, 132 (21 US.O. 111,
134a, 134b, 134c, and 134i); 37 FR 28464,
28477; 37 FR 19141.)

" Effective date. The foregoing amend-
ment shall become effective November 5,
1975.

Done at Washington, D.C., this 1st day
of October 1975.

J. M. HEJL,
Deputy Administrator, Veteri-

nary Services, AnimaZ and
Plant Health Inspection Serv-
ice.

[FR Dbc.75-26727 Filed 10-3-75;8:45 am]

SUBCHAPTER E-VIRUSES, SERUMS, TOXINS,
AND ANALOGOUS PRODUCTS: ORGANISMS
AND VECTORS

PART 113-STANDARD REQUIREMENTS
Miscellaneous Amendments

Correction
In-FR Doe. 75-23591, appearing at page

41088 in the Issue for Friday, September
5, 1975, in the third full paragraph, the
fourth line, the figure reading "10 a

"
should read "10 o.7,,.
DEFINITIONS, PACKAGING, LABELING

AND STANDARD REQUIREMENTS AND
PRODUCTION REQUIREMENTS FOR
BIOLOGICAL PRODUCTS

Miscellaneous Amendments
* Purpose. To relax certain restrictions

on the production of biological products. 0
On July 8, 1975, there was published

in the FEDERAL REGISTER (FR Docket 75-
17675) a notice of proposed amendments
to the regulations relating to viruses,
serums, toxins, and analogous products In
Parts 101, 112, 113, and 114 of Title 9,
Code of Federal Regulations, Issued pur-
suant to the provisions of the Virus-
Serum-Toxin Act of March 4, 1013 (21
U.S.C. 151-158).

These amendments relax the restric-
tions on dividing serials of product be-
tween two producers, licensee and sub-
sidiary, or two subsidiaries. By definition
(§ 101.2(k)), a subsidiary is a corpora-
tion and ds such Its name and address
appears on the labels for product It pro-
duces. A division Is not necessarily a cor-
poration and cannot appear on labels
without the name and address of the
producer. These amendments Include a
definition of "Division" to clarify this
distinction.

Inactivated liquid product may be ex-
ported in multiple-dose containers. Thesa
amendments authorize the shipment of
such products In concentrated form,
These amendments also add a new sec-
tion to Part 113 to clarify the test ro-
quirements for materials in such bulk
shipments.

These amendments relax the require-
ments for reporting test results by limit-
ing such requirements to tests prescribed
In the filed Outline of Production or
Standard Requirements for the product.
They also relax the requirements for
testing combination products by permit-
tIng the testing of live virus fractions
and bacterin fractions separately.

These amendments authorize the Dep-
uty Administrator to permit preparation
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of biological products in. one licensed
establishment for another licensed estab-
lishment under emergency conditions.
They also authorize limited joint manu-
facture of product when two licensed
establishments are owned by one person.

Comments were received from nine
people. Most of the comments were fa-
vorable to the proposals as written- One
editorial suggestion was accepted as an
improvement. Two suggestions were re-
jected because they were unnecessarily
restrictive. One suggestion would impose
as a compulsory requirement, a condition
which -is-now-optional. This. suggestion
was rejected.

After due consideration of all relevant
matters, including theproposals set forth
in the aforesaid notice of rulemaking,
and the comments and views submitted
by interested persons, and pursuant' to

,the authority contained in the Virus-
Serun-Toxin Act of Marcl 4, 1913 (21
U.S.C.- 151-158), the amendments of
Parts 101, 112,113, and 114 of Subchap-
ter E. Chapter 1, Title 9 of the. Code- of
Federal Regulations,, as contained in the
aforesaid notice are hereby adopted and
are set forth herein, subject to the fol-
lowing notedtmodification:.

An editorial change .was made in
§ 101.2(z) to make it a true definition
instead of a requirement.
. A revision of § 114.3Cc) has been made
for clarification of the limitations- in-
tended to be placed on the partial prep-
aration of a biological product by one
licensee Lfor another during- an emer-
gency.

PART 201-DEFINITIONS
-LSection 101'2 is amended by adding

anew paragraph (z) to-read:'"
§ IOI.2- Adminitrative terminology-..

(z)- Division. A marketing unit estab-
lished by' the licensee which may be
named on' labels, advertisements and
promotional material in addition to the
name- and address of the producer.

PART 112-PACKAGING AND LABELING
2.. Section 112.8 is amended by adding

a-newparagraph (e) to read:
, &-112.9 Forexportonly.

(e)- Concentrated inactivated liquid
product, completed-except for dilution to
the, proper-strength for use; may be ex-
ported in. large multiple-dose containers
identified with an approved label that
contains the words "For Export Only-
prominently displayed.

PART 113-STANDARD REQUIREMENTS
3. Part 113 is, amended by revising

§§ 113.5,(c), and 113-7(d) and by adding
a neir § 113.10 to read:

13.S General testing.

(c- Records of all -tests shal be kept
in acdotdancewith Pa 6rotthis chap-
ter. Results of all required tests pre-
scribedin the filed Outline of Production
or the Standard Requirements for the
product shall be submitted to Veterinary

Services. Blank forms lall be furnished
upon request to Veterinary Services.

* 5, 5 S

§ 113.7 Xuhiple fractions.
* * S S S

(d) When an inactivated fraction(s) is
used as a diluent for a live virus frac-
tion(s) ,-the inactivated fraction(s) may
be tested separately and the live virus
fraction(s) may be tested separately:
ProvIffec, That the virlcidal testrequire-
ments prescribed In § 113.85 are complied
with.

§ 113.10 Testing of bulk material for
export only.

'When liquid product Is prepared for
export in large multiple-dose containers
as provided in § 112.8 (d) or (e) of this
suhchapter, samples of the bulk material
shall be subjected to all required tests
prescribed In the filed Outline of Pro-
duction or Standard Requirements for
the product Samples of concentrated
liquid product shall be dlluted.to a vol-
ume. equal to the contents of the sample
times the concentration factor prior to
initiating potency tests.

PART 114-PRODUCTION REQUIRE-
MENTS EOR BIOLOGICAL PRODUCTS
4. SectIon 114 is.s amended by revising

paragraph (b) and addlng paragraphs
(c) and (d) to read:
§ 114.3 Separation of establishments.

(b) No biorogical products authorized.
to, be prepared In a licensed establish-
ment- shalr be prepared In whole or In
part, by another licensed establishment
except as provided In paragraphs Cc) and
(d) of this section.

(c) When a partially prepared blo-
logical product. cannot- be completed at
a licensed establishment due to failure
of essential equipment, the Deputy Ad-
ninistrator may authorize the use of

similar equipment at another licensedes-
tablishment; Provided, That, such au-
thorization shal be limited to. the dura-

.tlon of the emergency and to. the phase
of' production affected by" the equipment
failure.

(d) When. two licensed establishments
are owned or controlled by one person
responsible for all actions in both estab-
lishments, an exchange of ingredients,
partially prepared products or serial of
completed: fiactions of combination
products may be made from one estab-
lishment; to the other in a manner ac-
ceptabre to Veterinary Services except
that bulk shipments shall be limited to
inactivated material plainly labeled "For
ManufacturingFurposes Only. -

5. Section: 114.16 is amended by re-
voking paragraphs (a), (b) . (b)(), (b)
(2),, (c) and (d) and substituting a new
paragraph to read:
§ 114.16 Producing subsidiaries.

A serial or subserial of a; biological
product;may. be produced jointly by a.li-
censee and one or more subsidiaries. or
by two or more subsidiaries. The exact
amount of each serial or subserla! cred-

Ited to each participating producer shall
be determined at the time of labeling
and packaging and shall be noted in the
records for such serial or subserial-
(37 Stat. 832-833; 21 US.C. 151-158)

Effective date: These amendments take
effect November 5, 1975.

Done at Washington, D.C, this 29th
day of September 1975.

PmiE A-. Cnrou,
Acting Deputy Admfnisftrator,

Veterinary- Services, AnRfial
and Plant Health Inspecti=o
ServIce.

[PR Doc.75-26594 Fled 10-3-75;8:45 aml

Title 12---Banks and Banking
CHAPTER II-FEDERAL RESERVE SYSTEM
SUBCHAPER A-BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM
PART 265--RULES REGARDING

DELEGATION. OF AUTHORITY
Delegation of Authority to- the Secretary of

theBoard
Public Law 93-625, section 7(a)OD,

January 3, 1975 (26 U.S.C. 6621). pro-
vides for the determination by the Board
of Governors oltheFederalReserve Sys-
tenm of the average predoniimant prime
rate quoted by commercial banks to Large
businesses in September of each yearfor
use by the Secretary of the Treasury or
his delegate In establishing an adjusted
rate of interest applicable to various
provisions of the Internal Revenue Code.

In order to expedie and facilitate the
determination and reporting of the prime
raft, theBoard of Governors of the Fed-
eral Reserve System has amended its
Rules Regardlng' Delegation of Anthoriry
(12 CFR Part 265) pursuant totheprovi-
slons of section li'k) of the.Federal Re-
serve Act (12 U.S.C. 248(k)) to delegate
to- the Secretary of the Board authority
to determine this rate from information
currently reported to the Board.

Effective September 30, 1975, §265.2
(aY (14Y is added to read as follows:
§ 265.2 Specific function3 delegated to

Lozird empToyces anT Federar Re-
serve Bans. "

(al- *
(14) Under the provisions of section

6621 of the Internal Revenue Code (26
U.S.C. 6621)-, to determine and report
to the Secretary of Treasury or his dele-
gate, the average predominant prime.
rate quoted by commercial banks to large
businesses.

The provisions of section 553 of Title
5, United States Code, relating to notice
and public participation and deferred
effective date are not followed in con-
nection. with theadoption t § 26.2(a)
(14) because the ruleinvolved therein is
procedural in. nature and accrdingly
does not constitute a substantive rule
subject to the requirements of sucfr sec-
tion.

By order of the Board of Governors,
September 30, 1975.

rsnauI TiroaoxRB. Amrrsoax
SCrC tay o1 teHod'.

[1F Dow.75-261OFfled 10-,-75,8:45 am
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CHAPTER V-FEDERAL HOME LOAN
BANK BOARD

SUBCHAPTER D-FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

[No. 75-864] "

INSURANCE OF ACCOUNTS
Checking Accounts

SEPTEMBER 30, 1975.
The Federal Home Loan Bank Board,

as operating head of the Federal Savings
and Loan Insurance Corporation, by Res-
olution No. 75-833, dated September 8,
1975, proposed to amend Parts 561, 563,
564, 569, and 571 of the Rules and Aeg-'
ulations for Insurance of Accounts (12
CFR Parts 561, 563, 564, 569, and 571)
for the purpose of permitting insured in-
stitutions to offer checking accounts
when authorized to do so by statute, reg-
ulation, or otherwise, and to provide that
such accounts are eligible for insurance
by the Federal Savings and Loan Insur-
ance Corporation.

Notice of such proposed rulemaking
was duly published in the FEDERAL REG-
ISTER on September 12, 1975 (40 FR
42371-42374), with an invitation for in-
terested persons to submit written com-
ments by September 29, 1975. On the
basis of its consideration of all relevant'
material presented by interested persons
and otherwise available; the Board con-
siders it desirable to adopt the amend-
ments as proposed.

The Board finds that publication of
said amendments for the 0-day period
specified in 12 CFA 508.14 and 5 U.S.C.
553(d) prior to the effective date of said
amendments is unnecessary since the
amendments relieve restriction, and be-
cause delay could cause state-chartered
insured institutions in Maine, which will
permit thrift institutions to offer check-
ing accounts beginning October 1, 1975,
to be placed at a competitive disadvan-
tage in relation to other thrift institu-
tions in their area.

Accordingly, the Board hereby amends
the Insurance Regulations by adding a
new § 561.11a, and amending §§ 561.3,
561.11, 561.15(f), 561.17(a), 561.24, 563.1,
563.6, 563.13 (a) (1) and'(c) (4) and (5),
564.1 (a), (b), and (c), 569a.l(c), 569a.4,
569a.6(d), 569a.7, 569a.9, and 571.1(c)
(3) thereof, to read as set forth below,
effective October 1, 1975.

PART 561-DEFINITIONS
1. Section 561.3 is revised.

§ 561.3 Insured account.
An "Insured account" is a savings ac-

count or checking account held by an in-
sured member in an institution insured
by the Corporation. Accounts which by
the terms of the contract of the holder
with the institution or by provisions of
state law. cannot be withdrawn or the
value thereof paid to the holder until all
of the liabilities, including other classes
of share liabilities of the institution have,
been fully liquidated and paid upon the
winding up of the institution are not in-
surable, and are hereinaffr referred to

as "nonwithdrawable accounts". Sub-
ordinated debt securities and mortgage-
backed bonds issued by an insured insti-
tution are deemed not to be "accounts",
and such securities are not insurable.

2. Section 561.11 is revised. -

8 561.11 Savings accopints.
The term "savings accounts" means

withdrawable or repurchasable shares,
investment certificates, deposits or other
savings accounts held by insured mem-
bers in an institution insured by the
Corporation.

3. Section 561.11a is added.
§ 5611.ia Checking accounts.

The term "checking accounts" means
non-interest-'bearing demand deposits
which are subject to check or to with-
drawal or transfer on negotiable or
transferable order to the association and
which are permitted to be issued by
statute, regulation, or otherwise.

4. Section 561.15(f) is revised.
§ 561.15 Scheduled items.

The term "scheduled items" means:

(f) Deposits in a bank, loans of Fed-
eral funds to a bank, or savings accounts
or checking accounts in a savings and
loan association, under the control or in
the possession of an appropriate super-
visory authority, and

5. Section 561.17(a) is revised.
§ 561;17 Specified assets.

(a) The term "specified assets" means
the total assets of an insured institution
less the institution's assets which qualify
as liquid assets, as defined in paragraph
(g) of § 523.10 of this chapter, or would
so qualify except for the maturity limita-
tions contained in such paragraph or the
pledged status of such assets, other obli-
gations fully guaranteed as to principal
and interest by the United States (in-
-cluding such obligations held subject to
a repurchase agreement) and accrued
interest thereon, obligations of, or par-
ticipations or other instruments fully
guaranteed as to principal and interest
by, the Federal Home Loan Mortgage
Corpbration, Federal Home Loan Bank
stock, prepaid Federal Savings and Loan
Insurance Corporation premiums, loans
secured by obligations referred to in
paragraphs (g) (2) and (3) of § 523.10
of this chapter without regard to the
maturities of such obligations, loans in
process, loans on the security of the
institution's checking and savings ac-
counts, investments (other than in capi-
tal stock) in other institutions insured
by the Federal Savings and Loan Insur-
.ance Corporation and in institutions, in-
sured by the Federal Deposit Insurance
Corporation, and less 80 percent of the
institution's actual investments in in-
sured loans, guaranteed loans, loans
which are secured by a first lien on low-
rent housing, and guaranteed obliga-
tions.

* * * * *

6. Section 561.24 is revised.
§ 561.24 Subordinated debt security.

The term "subordinated debt security"
means any unsecured note, debenture, or
other debt security issued by an insured
institution and subordinated on liquida-
tion to all claims having the same
priority as account holders or any higher
priority.

PART 563-OPERATIONS
7. Section 563.1 is revised,

§ 563.1 Forms-of certificates and pass-
books; submission of forms of In-
vestment coiltracls and bylaws;
furnishing members with copy of
charter and bylaws.

At the time of the application for In-
surance, every applicant (except a Fed-
eral savings and loan association) shall
submit to the Corporation for approval
copies of all savings account, checking
account, share, membership, stock and
demand or time deposit certificates, pass-
books, and other forms of investment
contracts proposed to be issued by the
applicant as an insured institution: it
shall also submit for such approval its
charter, constitution, and bylaws, and all
amendments thereto, affecting its secUri-
ties and investment contracts. No insured
institution (except a Federal savings and
loan association) shall issue any form of
checking' or savings accounts, share,
stock, membership or deposit certificates,
passbooks, or other investment contract
which has not been submitted to the
Corporation for approval. No insured In-
stitution shall issue any such form which
has been disapproved in writing by the
Corporation. Any Insured institution
which amends its charter, constitution,
or bylaws affecting its securities or in-
vestment contracts shall promptly trans-
mit such amendments to the Corporation
for approval. Except with the written ap-
proval of the Corporation, no nsured
institution may issue or have outstand-
ing any class of insured account having
preference, whether as to time or amount
in the event of liquidation, over any
other class of insured account; Provided,
That where there may be a change from
one type of account to another, a reason-.
able time, to be determined by the Cor-
poration, may be allowed to effect such
change. Each insured institution shall
cause a true copy of Its charter and by-
laws and all amendments thereto to be
available to members at all times in each
office of the institution, and shall upon
request deliver to any member a copy of
such 'charter, constitution, bylaws, and
amendments.
8. Section 563.6 Is revised.

§ 563.6 Demand securities.
No Insured institution may issue any

demand securities or advertise or repre-
sent that It will pay holders of its securi-
ties on demand, except that this section
does not apply to checking accounts as
defined in § 561.11a of this subchapter.

9. Section 563.13 is emended by re-
vising paragraphs (a), (c) (4), and
(c) (5).
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PART 554-SETrLEMENT OF
INSURANCE

10. Section 564.1 is revised.

46095

§ 563.13- Required amounts and mainte-
nance of Federal insurance reserve
and net worth.
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ka) & eolen Z7ourance Teterve require- § 564.1 Settlement of insurance uponments. (1) Minimum required amounts. default.
-After the fiscal year in which a certifi-
cate of insurance is issued, each insured (a) General. In the event of a default
institution shall build up its Federal in- by an insured institution, the Corpora-
surance reserve account so that, .as of tion will promptly determine, from the
the close of business on the annual clos- account contracts and the books and rec-
ing date following each anniversary of ords of the institution, or otherwise, the
the date of insurance-of accounts, such insured members thereof and the amount
account shall be at least equal to the of the insured account or accounts of
amount obtained by multiplying the per- each such member. The Corporation will
centage corresponding to such anniver-. give to each insured member shown to be
sary date, as set forth in the table below, such on the books of the insured insti-
by either Zi) the amount of the institu- tution written notice of the time and
tion's checking and savings account bal- place of payment of insurance by mail at-
ances on sfich closing date, or- (ii) the the last known address as shown by the
average of such account balances on books of the Insured Institution.If an in-
such closing date and on one or more of sired institution has outstanding at the
the 4 immediately preceeding annual time of default any account or accounts
closing dates, provided all such dates issued pursuant to § 545.1-5 of this chap-
.are consecutive. In any event, unless ter or issued pursuant to the approval
otherwise permitted in writing -by the granted by § 563.3-3 of this subchapter,
Corporation, each insured institution the Corporation shall, promptly after de-
s1All build up its Federal Insuranci re- fault, publish (in a newspaper printed in
serve account so that, at any one annual the English language and of general clr-
closing date prior to the twenty-sixth culation in the city, county, or locality
anniversary of its insurance of accounts, in which the principal office of such in-
such account shall be at least equal to 5 sured institution Is located) a notice to all
percent'of the institution's checking and account holders- of such insured institu-
savings account-balances on such closing tion of the time and place of payment of
date, insurance.

(b) Amount of insured account. TheAniversary: Percentage amount of an insured account is the
2 -- ---------------------- 0.50
3 --------------------------- 75 amount which the Insured member would
.4 --------------------------- 1.00 have been entitled to withdraw as of the5 ---------------------- 1.25 date of default, plus interest on any sav-
6 - --. so ings account accrued to such date or divi-7 ------------------------- 1.75 dends prorated to such date at the an-
8 ------------------------ 2.00 nounced or anticipated rate, without re-
9 ------------------------ 2.25 gard to whether such account Is subject

10 -------------- ---------------- 2. 0 to any pledge. In the case of a savings11 ------------------------ 2.75
12 3.00o" account with a fixed or minimum term
13-a. 2s or a qualifying or notice period that has
14 ------------------------ 3.o not expired as of such date, dividends
15 --------------------- 3.75 or Interest thereon shall be computed as
16 - 4.00 if the account could have been with-17 1.....- 4.25 drawn on such date without any penalty18---------------4.8S0
19 -- 4.0 or reduction in rate of earnings.20 and thereafter- -............ 5 00 (C) Multipl7e accounts. In the event an

insured member holds more than one in-S* * * * sured account in the same capacity, and
(c) Failure to meet or maintain Fed- the aggregate amount of such accounts

eral insurance reserve or net wvorth re- (including checking accounts held in
quirements. If any insured institution such capacity) exceeds the amount of
fails to meet or thereafter maintain the insurance afforded thereon, the insur-
Federal insurance reserve requirements ance coverage will be prorated among
set forth in-paragraph (a) of this sec- the member's interest In all accounts

.tion or the net worth requirements set held in the same capacity on the basis of
forth in paragraph (b) of this section, their withdrawable value as of the date
the Corporation may, whether through of default. In the case of individual ac-
enforcement proceedings (as provided in counts the insurance proceeds shall be,
Parts 565 .and 566 of this subchapter) paid to the holder of the account,
or otherwise, require such institution to whether or not the beneficial owner. In
take any one or more of the following the case of accounts which are owned
corrective actions: Jointly, the insurance proceeds shall be

• ,. * • . paid to the owners jointly. In the case of
trust estates the insurance proceeds shall(4) Imit the receipt of deposits to be-paid to the indicated trustee unlessthose made to existing accounts; .otherwise provided for In the trust in-(5) Cease or limit the issuance of new

accounts of any, or all classes or cate- strument or under State law. In the case
gories, except in exchange for existing of corporations, partnerships and unin-
accounts; corporated associations, whether or not

. . , . . . engaged in an independent activity, the

insurance proceeds shall be paid to the
indicated holder of the account. Where
In*irance payment Is in the form of a
transferred account, the same rules shall
be applied.

PART 569a-PROXIES
11. Section 569a.1 is amended by revis-

Ing paragraph (c). -
§ 569a.1 Grounds for appointment of

Receiver.
* * • a •

(c) That one or more of the holders of
checking or savings accounts In such
Institution is unable to obtain a with-
drawal of his account, In whole or in
part;

0 S S * *

12. Section 569aA Is revised.
§ 569a.4 Possession by Receiver.

The Corporation shall take possession
promptly of the insured institution for
which It has been appointed Receiver by
service of a certified copy of the Board's
order of appointment upon the insured
institution or upon the conservator, re-
ceiver, or custodian of such institution.
"Service" as used in the preceding sen-
tence is accomplished by leaving a certi-
fied copy of said order at the principal
office of the Insured instituiton or by
handing a certifed copy of said order to
the conservator, receiver, or custodian of
such insured institution or to the officer
or employee of the insured Institution or
of the conservator, receiver, or custodian
who shall be In the principal office of the
institution and appears to be In charge
of such office. The Receiver shall there-
after promptly notify in writing by cer-
tified mail the court or other Public au-
thorlty having Jurisdiction over such con-
servator, receiver, or custodian and any
supervisory or regulatory authority to
which the insured institution was there-
tofore subject of its possession of the in-
sured institution. Immediately upon tak-

,Jng possession of any insured institution,
the Corporation as Receiver shall forth-
with take possession of and title to books,
records, and assets of every description
of such institution. The Corporation as
Receiver, by operation of law and with-
out any conveyance or other instrument,
act or deed, shall succeed to (a) all the
rights, titles, powers, and privileges of
the insured institution, its members,
holders of checking or savings accounts
and nonwithdrawable accounts, its offi-
cers and directors or any of them, and
(b) the titles to the books, records, and
assets of every description of any conser-
vator, receiver, or other legal custodian
of such institution appointed under State
law. Such members, holders of checking
or savings accounte and n6nwithdraw-
able accounts, officers or directors, or any
of them, or any such conservator, re-
ceiver, or other legal custodian shall not
thereafter have or exercise any such
rights, power, or privileges or act in con-
nection with any asset or property of any
nature of the institution in recivershilx

13. Section 569a.6(d) is revised.
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569a.6 Powers and duties as Receiver.

(d) Investment of' funds. The _-Re-
ceiver shall have the power to deposit
the monies and funds of the receivership
In any bank or banks insured by the
Federal Deposit Insurance Corporation,
In any insured, institution within the
State in which the institution in de-
fault is located which offers -check-
Ings accounts, or in any Federal
Home Loan Bank, and may invest
such moneys or funds in certificates of'
deposit'in any bank or banks insured'by
the Federal Deposit Insurance Corpora-
tion or in savings accounts other than
nonwthdrawable accounts, in an insured
Institution or institutions. The Receiver
shall have power to invest any funds
not curreitly'needed for transacting the
business of the receivership or for pay-
ment of liquidating dividends in Govern-
ment obligations with a maturity of not
more than 2 years. The Receiver shall
have no power to make loans except
loans to facilitate the sale of any real es-
tate owned and except loans which it
deems necessary to protect investments
or the security for investments.

'14. Section 569a.7 Is amemded by re-
vising the introductory text of paragraph
(a), and paragraphs (a)(4), (a) (5),
(b), and (M).
§ 569a.7 Priority of claims.

(a) Claims against the receivership,
except for claims specified in paragraphs
(b), (c), and Cd of this section, shall
have the following order of priority:

(4) All claims of holders of checking
and savings accounts, and/or the Fed-
eral Savings and Loan Insurance Cor-
poration to the extent it has paid in-
surance to holders of such accounts,
which under the laws of the State in
which the principal office of the institu-
tion in receivership is located are given
a priority for liquidation purposes over
other classes of such accounts; except
that whenever under the laws of the
State In which the principal office of the
Institution in receivership is located such
claims are treated on a parity with gen-
eral creditor obligations upon the liqui-
dation of the institution, such claims will
be treated as general creditor obligations
under subparagraph (3) of this
paragraph;

(5) All claims of holders of other ac-
counts, and/or the Federal Savings and
Loan Insurance Corporation to the ex-
tent It has paid insurance to the holders
of such other accounts; and

(b) Creditor clains-which have been
subordinated in whole or-in part to gen-
eral creditor claims and/or claims of
checking or savings accountholders.shall
be given the priority specified iii thein-
struments establishing such claims.
Where the instruments specify that such
claims are subordinated to general
creditor obligations and the claims of

!RUVESVAND' REGULATIONS

such accountholders upon liquidation of
the institution, but are silent with re-
spect to subordination to the post-
default interest rights, of the general
creditors and such accofintholders, the
payment ofinterest as set forth in para-
graph (a) (6) of this section shall have
priority over the principal amount of
such subordinated creditor claims and
any contractual interest thereon.,

(d) In the case of a mutual institu-
tion, If a surplus remains after making
distribution in full as set forth in para-
graphs (a) and (b of this section, such
surplus shall be distributed to the check-
,ing and savings accountholders as of the
date of default, in accordance with the
terms, conditions and priorities specified
in the nstruments establishing their
interests in the institution. If such in-
struments do not specify the terms, con-
ditions and priorities for liquidation, the
distribution of the surplus shall be pro
tata.

15. Section 569a.9 is revised.
R 569a.9 Clms of-accountholders.

The Receiver shall prepare a list of
accounts of checking and savings ac-
countholders for use by the Corpqration
in settlement of claims for insurance un-
der Part 564 of this subchapter. Upon
-such settlement, the Receiver shall fur-
nislh to each such accountholder a cer-
tificate as to the amount of such ac-
count which is not covered by insurance
under said Part 564 and stating that the
accountholder holds a claim against the
receivership.which is to be discharged to
the extent permitted under this part.
No such certificate shal be furnished
by the Receiver unless the accountholder
has first surrendered to the Receiver
suclbrevidence of the ownership of the
account as he may have or, in case of
loss of such evidence, the accounthoIder
has agreed that the Receiver shall be
entitled to the surrender of such evi-
dence if it Is thereafter recovered, but
this requirement shhll not be applicable
in cases in which such evidence has. been
surrended theretofore to the Corpora-
tion in connection with payment of in-
surance of the account. In a case where
a, Receiver has reason. to believe that the
records of the institution in receivership
may not disclose a complete record of
all accounts of such accountholders, or
in a case where all such accountholders
have not presented clais within 1 year
from the date of appointment of the
Receiver, the Receiver shall publish, in
a newspaper printed in the English lan-
guage and of general circulation in the
city or county in which -the principal
office of such institution was located, a
notice to all such accountholders'to pre-
sent their claims of ownership thereof
on forms prescribed by the Receiver to
such Receiver on or before a date speci-
fied in such notice, which date shall be
3 years after the date of default. Such
notice shall be similarly published on
dates approximately 1 month and 2
*months after the date of such first pub-
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lication. Such notice shall be similarly
published on a date approximately 1
month prior to the date specified In such
notice for presentation of claims of own-
ership. Claims of ownership not' filed
within the period stated In the notices
shall be disallowed. Any part or all of
a claim by such' an accountholder which
Is filed within the period stated In the
notices and which is disallowed by the
Receiver may be allowed by the Board
in its discretion upon good cause shown.

PART-571-STATEMENTS OF POLICY
16. Section 571.1 is amended by revis-

ing paragraphs (c> (introductory text),
(c) (3), and (e) (1), and by changing the
period at the end of paragraph (e)
(introductory text) to a colon.
§ 571.1 Appraisal of real estate secaring

assets of insured institutions.

(c) Authority of Chief Examiner to
obtain appraisals. The Board's District
Director, Examinations, for the Federal
Home Loan Bank district In which the
home office of an Insured institution Is
located is authorized to obtain, as a part
of and in connection with an examina-
tion, appraisals of real estate securing
such institution's loans and contracts
when an examination discloses the fol-
lowing conditions or such conditions are
otherwise known or found to exist:

(3) When a borrower agrees or other-
wise obligates himself to, pay, or does
pay, fees or other consideration to a
third party to Induce an Inflow of funds
to savings accounts or cliecking accounts
in the institution.

(e) 0 * *:
(1) Increase in funds for mortgage

lending. The extent to which the Insti-
tution's expense ratio and dividend rate
-necessitate or have produced volume
lending or lending at Interest rates, or
at interest rates plus fees, which mate-
rially exceed rates charged by respon-
sible lenders in the area on prime real
estate security-in order to provide suf-
ficient revenue to pay expenses and
dividends-are matters of much Im-
portance. In evaluating this aspect or
area of an institution's operations con-
sideration will be given not only to the
dividend rate and expense ratio as com-
pared to other comparable institutions
in the same business area, but also to
,such matters as bonus (on top of a com-
petitive dividend rate); inflow of funds
to checking accounts and savings ac-
counts from or through brokers; adver-
tising of rate, rate Increases, or other
terms In a manner or by means which
indicate pressure solicitation of ac-
counts; extensive rate advertising in
media outside the Institution's normal
business area; use of give-aways, directly
or through brokers, and any solicitation
practices generally recognized as being
inconsistent with accepted standards In
the conduct of responsible financial insti-
tutions. In order to evaluate the extent



of any mortgage lending pressures to
which the institution is subjecting itself,
consideration may also need to be given
to the use of borrowed money and to
sales of loans for relending purposes.

(See. 402,403,407,48 Stat. 1256,1257, 1261, as
amended; 12 U.S.C. 1725, 1726, 173L Reorg.
Plan No. 3 of 1947, 12 F.R. 4981, 3 CFR, 1943-
48 Comp., p. 1071)

By the Federal Home Loan Bank
'-Board.

[SEAL] J.3. FINN,
Secretary.

[FR Doc.75-26647 Filed I0-3-75;8:45 am]

Title 14-Aeronautics and Space
CHAPTER I--FEDERAL AVIATION ADMIN.

ISTRATION, DEPARTMENT OF. TRANS-
PORTATION ',

[Docket No. 15033; Amdt. 39-2380]

PART 39-AIRWORTHINESS DIRECTIVES
Messerschmt-Bolkow-Blohm Model 1e.

209 "Monsun" Airplanes
" There have been repoted cracks in the
fuselage frame No. 2 oh Messerschmltt-
Bolkow-Blohm (MBB) BO 209 airplanes
that could result in possible failure of the
fuselage carry-through meinber of the
wing and loss of the wing. Since this con-
dition is likely to exist or develop in other
airplanes of the same type design, an air-
worthiness directive is-being issued to re-
,quire inspection, repair as necessary, and
reinforcement of fuselage frame No.2, on
MBBBO 209 airplanes.

Since this situation requires immedi-
ate adoption of this regulation, notice
and public procedure hereon are im-
practicable and good cause exists for
making this amendment effective in less
than 30 days.

This amendment is made under the au-
thority of Sections 313(a), 601, and.603,
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, 1423) and of Sec-
tion 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive.

x ssac rT-B oow-B LOH . Applies
to Models BO 209 airplanes, S/N's 101 thru
201; and 201, certificated in all categories.

Compliance is required as Indicated.
To prevent possible failure of the fuselage

carry-through' member of the -wing, accom-
plish the following:

(a) Within the next 10 hours' time In serv-
ice after the effective date of this AD, unless
already accomplished, visually inspect the
rear side of the beam wpb of fuselage frame
No. 2 for.cracks, in accordance with para-
graph C.1. of Messerzchmitt-Bolkow-Blohm
(MBB) Service -Bulletin No. 209-20-1 7/74
dated 7/74, or. an FAA-approved equivalent.

(b) If the inspection required by para-
graph (a) of this-AD reveals cracks, before
further flight, repair and reinforce fuselage
'frame No. 2 in accordance with BB In-
struction No.-MBB 209-1/74, undated, or an
FAA-approved equivalent.

(c) If the inspection required by para-
graph (a) of this AD reveals no cracks, within
the next 50 hours' time in service after
the effective date of this AD, unless already
accomplished, reinforce fuselage frame No. 2
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in accordance with MB1B Instruction No.
MBB 209-1/74, undated, or an FAA-approved
equivalent.

This amendment becomes .effective
October 16, 1975.
. ssued' In Washington, D.C. on Sep-
tember 29, 1975.

R. P. SKULLY,
Director, Flight Standards Service.

IFR Doc.75-26583 Filed 10-3-75;8:45 am]

[Docket No. 15034; Amdt. 39-2381]

PART 39-AIRWORTHINESS DIRECTIVES
Societe Nationale Industrielle Aerospatlale

(Formerly Sud Aviation) Alouette III Hel-
Icopters Models SE. 3160, SA. 316B,
SA. 316C, and SA. 319B

* It has been determined that rivets
securing-the tall boom upper skin to the
top section of Frame 8 on certain Alou-
ette III helicopters have become loose
in service and thereby. Jeopardize safe
operation. Since this condition is likely
to exist or develop in other helfcopters of
the same type design, an airworthiness
directive is being Issued which requires

'reinforcement of the affected area, and
repetitive inspection of the affected area
during the interim period prior to-
reinforcement.

Since this situation requires immediate
adoption of this reiulation, notice and
public procedure hereon are impractica-
ble and good cause exists for making this
amendment effective in less than 30 days.

This amendment Is made under the
authority of Section 313(a), 601, and 603,
of the FederarAviatlon Act of 1958 (49
U.S.C. 1354(a), 1421, 1423) and of Sec-
tion 6(c) of the Department of Trans-
portation Act (49 U.S.C.-1655 (c)).

-In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations is amended by adding
the following new airworthiness direc-
tive:

Socixrs NATxoNL Iminusraix Azo-
spATxA=L (formerly Sud Aviatlon). Applies to
Alouette Mrr Model SE. 3160, SA. 310B, SA.
3160, and SA. 319B helicopters Incorporating
tall boom P/N 3160S3.11.000.9 to 3160S.-
23.11.000.13, Inclusive, certiflcated in all
categories. •

Compliance Is required as indicated, unless
already accomplished in accordance with
Alouette Service Bulletin No. 53.1.

To prevent failure of the tall boom, ac-
complish the following:
. (a) within the next 10 hours' time Inserv-
Ice after the effective date of this AD, and
thereafter at Intervals not to exceed 60 hours'
time in service since the last check, until
reinforced In accordance with paragraph, (d)
of this AD, check the upper section of the
tailboom at Frame 8 for loose rivets.

(b) If more than one rivet Is found loose,
comply with paragraph (d) of this AD before
further flight, except that the helicopter may
be flown in accordanco with FAR If 21.197
and 21.199 to a base where the work can be
performed.

(o) If no more than one rivet Is found
loose, within the next 400 hours' time In
service after the effective date of this AD,
comply with paragraph (d) of this AD.

(d) Where required by paragraph (b) or
(c) of this AD, reinforce the tall boom at-
tachment at Frame 8 in accordance with sub-

4607

paragraph 1C of Alouette Service Bulletin
No. 5321, as revised April 29, 1974, or equiva-
lent approved by the Chief, Aircraft Certifi-
cation Staff, FAA, Europe, Africa, and Middle
East Region. c/o American Embassy. A.P.O.
New York. N.Y. 09667.

The checks required by paragraph (a) of
this AD may be performed by the pilot.

This amendment becomes effective Oc-
tober 20,1975.

Issued in Washington, D.C. on Septem-
ber 29,1975.

R. P. SUraLZy,
Director, Flight Standards Service.

[FR Doc.75-26582 Filed 10-3-75;8:45 am]

[Airspace Docket No. 75-NE-30]
PART 71-DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Airway Segment
On August 5, 1975, a Notice of Pro-

posed Rule Making aRMW was pub-
lished in the FEZRAL RzGrsx (40 FR
32839) stating that the Federal Avia-
tion Administration (FAA) was consid-
ering an amendment to Part 71 of the
Federal Aviation Regulations that would
realign the segment of V-229 between
Hartford, Conn., and Gardner, Mass.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. The only comment
received .was from the Air Transport
Association of America who concurs.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 GMT, Decem-
ber 4, 1975, as hereinafter set forth.

Section 71.123 (40 FR 307,17837) is
amended as follows: In V-229, "INT
Hartford 0440 and Gardner, Mass., 1500
radials;" is deleted and "INT Hartford
044 ° and Gardner, Mass, 195- idials;"
is substituted therefor.

This amendment is made under the au-
thority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and Sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).-

Issued in Washington, D.C., on Sep-
tember 29, 1975. -

WARD 3. TAYLOR,
Acting ChiefAirspace and

Air Traffic Rules Division.

(FR Doc.75-26584 Filed 10-3-75;8:45 am]

[Airspace Docket No. 75-WE-3]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS
PART 73-SPECIAL USE AIRSPACE

Alteration of Restricted Area
On July 21, 1975, a Notice of Proposed

Rule Making (NPRM was published in
the FPDERAL R xls (40 FF. 30494) stat-
ing that the Federal Aviation Adminis-
tration (FAA) was considering amend-
ments to Parts 71 and 73 of the Federal
Aviation Regulations that would increase
the ceiling for Restricted Area R-2504
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Camp Roberts, Calif., from 5,000 feet
MSL to 15,000 feet MSL and add R-2504
to the Continental Control Area.

Interested persons were afforded an
opportunity to participate, In the pro-
posed rule making through the submis-
sion of comments. Objections were re-
ceived from the Aircraft Owners and
Pilots Association (AOPA),'Cklifornia
Department of Transportation and two
other commenters.

'One commenter opposes the increase in
altitude on the basis that he uses Victor
Airway 25 in the vicinity of Camp Rob-
erts many times annually and does not
have an oxygen system in his aircraft.
Another commenter categorically 'op-
poses any military expansion to airspace
restrictions, particularly in ahighly trav-
elled area along the Pacific Coast. He did
not specify any particular problem he
would encounter, and stated that usage
should be considered on its merits on
each individual case instead of a blanket
restriction.

The California Department of Trans-
portation, Division of Aeronautics, ob-
Jected to the Increase on the basis that
the higher altitude would effectively deny
use of the airspace to most of the present
day general aviation aircraft. Further,
they stated it would compromise safety
and result in an increased number of vio-
lations where the pilot overlooked the
existence of the limits of the restricted
area. As an acceptable alternative they
suggested the use of R:-2513, the Hunter-
Liggett Military Reservation.

AOPA objected to the Increase in ceil-
ing due to R-2504s proximity to Airway
V-25 and recommends that R-2504 be"
realigned beyond the imts of V-25 or the
ceiling be limited to that portion of
R-2504 not within V-25 airspace.

Current procedures provide for the re-
lease of unneeded restricted airspace by
altitude. This provision of releasing the
airspace at or above a specified altitude
will be retained for the modified re-
stricted area R-2504. The stated limited
use by the Army of the higher altitudgs,
coupled with the joint use release agree-
ment, should reduce any effect on 'the
VFR general aviation pilot to an accep-
table level. VFR aircraft have historically
transited the area following Highway
101,_which lies adjacent to and outside of
R-2504.

Victor Airway 25 East was originally
established to provide an IM route that
would bypass R-2504 and this route is
only 2 miles longer than the direct Victor
25. When neededuse of this alternate for
either VFR or IFR should cause Very
little inconvenience to the pilot and
should not materially affedt flight time.
The question of using R-2513 at Hunter-
Liggett was discussed by the Army in
their proposal and due to scheduling and
the type of activities involved, it Is not
possible to use the Hunter-Liggett facil-
Ities for the high angle firings proposed
In R-2504. The impact areas within R-
2504 which have been used for many
years cannot be relocated because of lim-
ited suitable ground area and the unac-
ceptable contamination of more surface
area. Because of this the eastern bound-
aries of R-2504 cannot be adjusted so
that they will not infringe on V-25.

We do not believe that Increase n the
altitude to 15,000 feet MSL with its lin-
ited use will have a significant effect on
the movement of air traffic in the area.

A statement was made that violations
would increase where the pilot over-
looked the existence of the limits of the
restricted area. Federal Aviation Regu-
lations require pilots to familiarize them-
selves with all available information con-
cerning individual flights. This would
certainly include restrictions to flight
such as restricted areas. This informa-
tion is depicted on sectional aeronautical
charts, en route low altitude charts and
available through preflight, briefings
from a Flight Service Station.

In, consideration of the foregoing,
Parts 71 and 73 of the Federal Aviation
Regulations is amended, effective 0901
GMT, December-4, 1975, as'hereinafter
set forth.

In § 71.15i (40'FR 343) the following
restricted area, is added: R-2504 Camp
Roberts, Calif.

In § 73.25 (40 FR 660) the designated
altitude for R-2504 Camp Roberts, Calif.,
is amended-to read as follows: Desig-
nated altitudes. Surface. to 15,000 feet
MSL.

These amendments are made under
the authority of Sec. 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348(a)) and Sec. 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued in Washindton, D.C;, on Sep-
tember 29, 1975.

WARD J. TAYLOR,
Acting Chie., Airspace and

Air Traffc Rules Division.
[FI Doc.75-2658p Filed 10-3-75;8:45 am]

[Amendment No. 45; neg. ER-932]
CHAPTER If-CIVIL AERONAUTICS

BOARD
PART28&--EXEMPTION OFAIR CARRIERS

FOR MILITARY TRANSPORTATION
Amendment of Part

In accordance with established proce-
dure and methodology, the Board, hav-
ing completed-its quarterly review of fuel
prices for foreign and overseas MAC air
transportation services as of September
1, 1975, is herein amending the surcharge
provisions in Part 288 of its Economic
Regulations (14 CFR Part 288) appli-
cable to the rates established for those
services.'
. Appendices A and B 2 set forth the re-
sults of our computations of reported
fuel price changes for commercial and
military fuels as at September 1, 1975,.
based upon the application of the "ac-
tive stations" methodology to the fuel
consumption reported for the quarter
ended June 30, 1975; 8 and, the rate im-

1 EB-896 , effective January 17, 1975. By
ER-920, July 1, 1975, the Board discontinued
the practice of automatically adjusting the
fuel surcharge rates to reflect monthly
changes in reported fuel prices, and- initiated
instead a quarterly rate adjustment.

2 Appendices A and B filedc as part of the
original document.

aThe most recent available quarterly re-
port. The Board feels that this is the most

pact for the changes In current average
fuel prices from that reflected in the
base rates. Accordingly, we will revise
the fuel surcharge rates effective Octo-
ber 1, 1975, as follows: (a) decrease the
long-range Category B and Category A
rate from 3.14 to 2.30 percent; (b) de-
crease the Pacific interisland short-range
Category B rate from 5.91 to 5.81 per-
cent; and, (c) decrease the "all other"
short-range Category B rate from 5.31
to 4.86 percent.

In view of the continuing need for a
fuel surcharge tothe minimum rates set
forth In Part 288, we find good cause
exists to make the within amendments
effective on less than thirty (30) days'
notice.

In consideration of the foregoing, thei
Board hereby amends Part 288 of Its
Economic Regulations (14 CFR Part 288)
effective October 1, 1975, as follows:

1. Amend § 288.7(a) by amending the
third proviso following the table and
amend paragraph (d) by amending the
proviso to subparagraphs (1) and (2) as
follows:
§ 288.7 Reasonale level of compensn-

lion.

* * $ * S

(a) *
(2) * *: Provided, however, That

effective October 1, 1975,. the total ini-
mum compensation pursuant to the rates
set forth In subparagraph (1) above for
(I) services performed with regular Jet,
wide-bodled Jet, and DC-8F-61/63 air-
craft, (i) Pacific Interisland services
performed with B-727 aircraft, and (il)
all other services performed with B-727
aircraft shall be increased by surcharges
of 2.30 'percent, 5.81 percent, and 4.80
percent, respectively

(d) For Category A transporta-
don

(1) * * *

(2)
Provided, That effective October 1, 1975,
the total minimum compensation pursu-
ant to the rates specified in subpara-
graphs (1) and (2) of this paragraph
shall be Increased by a surcharge of 2,30
percent.

(Sees. 204,403 and 410 of the Federal Aviation
Act of 1958, as amended: 72 Stats. 743, 750
and 771, as amended; 49 USC 1324, 1373 and
1386.)

By the Civil Aeronautics Board.
Effective: October 1, 1975.
Adopted: September 30,1975.
[SEAL) EDwIN Z. HOLLAD,

secretary.
[FR Doc.75-26723 Filed 10-3-75:1:45 am]

representative distribution of fuel as bo-
tween commercial and military for prospoo-
tive rate purposes. In keeping with the "ac-
tive stations" methodology, data for Tran
World Airlines, Inc. has been excluded, duo
to suspension of its rACt International opera-
tions under fixed-buy contract as of July 1,
1975.

'The surcharge provisions for services per-
formed with B-727 aircraft will be applied to
all other common-rated aircraft types.
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- -Title 21-Food and Drugs

CHAPTER i-FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B-FOOD AND FOOD PRODUCTS

[Docket No. 75F-0231]

PART 121-FOOD ADDITIVIfS-
Components of Paper and Paperboard in-
Contact Wrth Aqueous and Fatty Foods
The Commissioner of Food and Drugs

is amending § 121.2526 (21 CFR 121.2526)
to permit use of acrylonitrile polymer,
reaction product with ethylenediamine,
sulfate as a size promoter and retention
aid in the manufac4ure of paper and
paperboard for food-contact-use, effective
October 6, 1975.

Notice was given by publication in the
FEDERAL REGISTER of October 24, 1974
(39 FR 37795) that a petition (PAP
4B3011) had been filed by American
Cyanamid Co., Wayne, NJ 07470, propos-
ing that § 121.2526"be amended to pro-
vide for safe use of poly(2-vinylimidazo-
line) as a component of paper and pajper-
board intended-to contact food.

A proposal was published in the FED-
ERAL REGISTER of November 4, 1974. (39
FR 38907), topromulgate an interim reg-
-ulation, § 121.4010 (21 CFR 121.4010),
to'provide safe conditions of use for all
acrylonitrile copolymers, pending fur-
ther studies on the safety of acrylonitrile
monomer and evaluation of the various
acrylonitrile copolymer systems current-
ly being marketed. When the final in-
terim regulation is promulgated, § 12J.-
2526will be cross-referencedto it: § 121.-
2526"will be subject to the provisibns in
§ 121.4010. In the meantime,- the Com-
missioner concludes that the "virtually
nil" level of acrylonitrile monomer ex-
tractives that may get into food from the.
uses listed in § 121.2526(a) (5) will re-
sult in no harm to the public health.

The Comsfiisioner, having evaluated
data in the petition and other relevant
material, concludes that § 121.2526
should be amended to provide for safe
use of the petitioned additives under the

-preferred chemical nomenclature, acry--
lonitrile polymer, reaction product with
ethylenediamine, sulfate, and subject to
the limitations as set forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and

-under authority delegated to the Com-
missioner (21 CFA 2.120), § 121.2526(a);
(5) is amended by adding alpliabetically
a new item to the list of substances as
follows:-
§ 121.2526 Components of paper and

paperboard in contact with aqueous
and fatty foods.

(a) ***(5) *"- 5 *

List of substances
* . S

Acrylonitrile polymer, riaction product with
ethylenedlamine, sulfate having a nitrogen
content of 22.5-25.0 percent (KIeldahl dry
bases) and containing no more than 0.075
percent monomer as ethylenediamlne. The
finished resin in a 24 percent by. weight
aqueous solution has a Viscosity of 1.000-
2.000 centlpolses at 251 C as determined by
LVT-serles Brookileld viscometer using a
No. 4 spindle at 50 r.pa.. (or by other equiva-
lent method).

- - . a

Any persdn who will be adversely af-
fected by the foregoing order may at
any time on or before November 5, 1975,
file with the Hearing Clerk, Food and
Drug Administration. Rm. 4-65, 5600
Fishers Lane, Rockvllle, MD 20852, writ-
ten objections thereto. Objections shall
show wherein the person filing will, be
adversely affected by the order, specify
with particularity the provisions of the-
order deemed objectionable, and state
the grounds for the objections. If a hear-
ing is requested, the 0))Jectons shall
state the issues for the hearing, shall be
supported by grounds factually and
,egally suffiient to Justify the relief
sought, and shall include a detailed de-
scription and analysis of tie factual
Information intended to be presented,
in support of the opJections in the event
that a hearing is held. Six copies of all
documents shall be filed and should be
Identified with the Hearing Clerk docket
number found in brackets in the head-
Ing of this order. Received objections
may be seen In the above office during
working hours, Monday through Friday.

Effective date. This order shall become
effective October 6,1975.
(See. 409(c) (1). 72 Stat. 1786 (21 U.S.C.
348(c) (1)).)

Dated: September 30,1975.
" SAx D. F=m,

Associate Commissioner for
Compliance.

IFR DoC75-26600 rFled 10-3-75;8:45 am]

SUBCHAPTER C-DRUGS: GENERAL
[Docket No. 75N-02G3]

PART 201-LABELING
Use of Impact-Resistant Lenses on

Eyeglasses and Sunglasses
The Commissioner of Food and Drugs

is issuing a final regulation that ends
the transition period allowed for the
changeover from nonimpact-resistant
lenses to impact-resistant lenses in eye-
glasses and sunglasses, effective Octo-
ber6,1975.

A proposal was published In the Fm-
ZAL REGISTER of March 21, 1975, (40 FR
12809) to amend paragraph (h) of § 3.84

SLimitations

For use only as a size promoter and reten-
tion aid at a level not to exceed 0.5 per-
cent by weight of the dry paper and
paperboard.

Use of impact-resit.ant lenses in ete-
glasses and sunglasses (21 CFR 3.84) to
end the transition period allowed foi
the changeover from nonimpact-resist-
ant lenses to impact-resistant lenses.
Section 3.84 was subsequently recodified
without substantive change under § 201.-
410 (21 CFR 201.410).

Interested persons were given until
May 20, 1975 to file written comments
regarding the proposal. Comments were
received from five consumers, one con-
sumer organization, and one industry
representative. The comments received
and the Comminsoner's conclusions con-
cerning them are set forthbeow.

I. One comment suggested that if an
adult is aware of the danger nvolved in
nonimpact-reslstant lenses he should
have the option of choosing whichever
lens he desires.

Because eye injuries resulting from the
shattering of ordinary crown glass lenses
do occur, the Commisoner concludes
that to protect the public from unsafe
lenses it is necessary to require that eye-
glasses and sunglasses be fitted with im-
pact resistant lenses, except in those
cases where the physician or optometrist
finds that such lenses will not fulfill the
visual requirements of the particular pa-
tient. Therefore, the Commissioner re-
Jects this suggestion.

2. Five comments supported the
amendment, urging that the transitional
period end as soon as possible since more
than enough time had elapsed for the in-
dustry to adjust to the requirements of
the regulation. The Commissioner con-
curs with this position.

3. One comment from a representative
of the retail sunglass industry, although
supporting the amendment in principle,
argued that sunglass retailers would ex-
perience substantial disruption, if they
were required to identify and remove
nonimpact-resistant lenses from their
shelves. However, this comment also in-
dicated that the quantities of lenses
manufactured before January 31, 1972
presently on retail shelves is very small.

A survey of the sunglass industry was
conducted between October 1972 and

-M1arch 1973 by the Bureau of Medic'lDe-
vices and Diagnostic Products, Food and
Drug Administration. One of the ob-
Jectives of this survey was to determine
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the extent of nonimpact-resistant sun- ment for insulin syringes, effective Janu-
glasses manufactured before February 2, ary 5, 1975.-
1972 that were still in commerce and how The Food and' Drug Administration
long industry projected sales of these has become aware of potential insulin
stocks. Of 70 firms inspected, 42 indicated dosage errors when regular insulin is
that they had stocks of nonimpact- mixed with a modified insulin in insulin
resistant sunglasses manufactured before syringe systems of varying design. The
February 2; 1972. The majority of these 'problem is attributed to the holdup or
firms estimated that they would distrib- "dead space" volume in certain designs of
ute, export, or destroy all their stocks of syringes. Holdup or dead space volume Is
nonimpact-resistant sunglasses by the that volume of insulin in the hub of the
end of 1973. A total of eight firms esti- syringe, hub of a needle, and shaft of a
mated It would take them until 1974 or niedle. This volume becomes a potential
early 1975 to distribute all outstanding source of error when two different types
stocks of nonimpact-resistant sunglasses, of insulin are drawn, measured, and
On the basis of the results of this survey, mixed in the same syringe. The intro-
the Commissioner concludes that the ex- duction of U-100 insulin Syringes (see
tent of nonimpact-resistant sunglasses the FEDERAL REGISTER of November 15,
In domestic commerce is very small and 1974 (39 R 40285)) appears to have
concurs with the comment that present qohtributed to the problem. To protect
stocks on retail shelves are also very the user from this potential error, the
small. Commissioner issued, in the FEDERAL

For the reasons stated above, the Corn- REGISTER of November 15, 1974 (39 Fa
missioner finds that there is no demon- 40301), a proposal to amend § 369.30 by
strated potential for substantial disrup- adding a new warning and caution state-
tion to the retail sunglass industry. ment for insulin syringes. Interested

Under the environmental criteria es- persons were invited to file written com-
tablished by section i02(2) (c) of the Na- ments on the proposal on or before Jan-
tional Environmental Policy Act and 21 uary 14, 1975.
CFR Part 6, the Commissioner considered Comments were received from one
the need for preparing an environmental manufacturer, two professional societies,
impact statement with respect to the pro- and one industry association:
.mulgation of this regulation. He deter- , 1. A question has arisen whether the
mfned that since the amendment will not, presence of this statement is merely
'when implemented, significantly affect recommended or whether it is required
the quality of the human environment, and the wording of that statement is
no environmental impact statement will recommended. The latter interpretation
be required. is, correct, and the Commissioner will

Therefore, under the Federal Food, initiate regulatory action against insulinrefandor ueric Ate Feral Food1, syringes that are not labeled with a
Drug, and Cosmetic Act, sees. 502, 701, warning statement substantially the
52 Stat. 1051, 1055 (21 U.S.C. 352, 371) same as that described in the amend-
and under the authority delegated to hitm ment below.
(21 CFR 2.120), the Commissioner 2. One comment expressed concern
amends Subpart H of Part 201 by revis- that the proposed warning statement
Ing § 201.410(h) to read as follows: does not adequately explain to the pa-
§ 201.410 Use of impact-resistant l'enses tient the reason why a problem may exist.

in eyeglasses and sunglasses. It was suggested that reference be made
. . . . * in the labeling to a "space in the syringe

(h) All lenses must be impact-resistant tip and needle hub which may change
except when the physician or optometrist the dosage of insulin you administer."
finds that impact-resistant lenses will The Commissioner has concluded that
not fulfill the visual requirements for a the warning statement provides, in sim-
particular patient. ple terms, the information a patientneeds concerning the dangers Inherent In

• * * * * the dead space problem. Additional lan-
Effective date. This regulation becomes guage in the warning statement could

effective on October 6, 1975. be confusing. An explanation or elabor-
Dated: September 30, 1975. ation of the warning can be provided

directly to the patient by a physician or
SAx D. Fm, pharmacist. To facilitate this, the Corn-

Associate Commissioner for missioner published a notice regarding
Compliance. dead space and insulin dosage errors In

[FR Doc.75-26601 Filed 10-3-75;8:45 ami the July-August 1975 "FDA Drug Bulle-
tin," a bimonthly publication published
by the F6od and Drug Administration

SUCAP E N-RG FORNHUMAN and sent to physicians, pharmacists, and
[flocket No. '751-0241] other health professionals. Pharmacy

PART 369-INTERPRETATIVE STATE. organizations will be requested to publi-
MENTS RE WARNINGS ON DRUGS AND cize this information to pharmacists.
DEVICES FOR OVER-THE-COUNTER 3. Another comment suggested that
SALE because label changes make costs higher
Insulin Syringes; Warning and Caution for consumers, a warning statement for

Statement insulin syringes that do not have a dead
The Commissioner of Food and Drugs space problem should be optional.

is amending § 369.30 (21 CFR 369.30) by The Commissioner concludes that
adding a new warning and caution state- -reduced cost derived from an exemption

would be minimal. Moreover, a patient
may change from a nondead space
syringe to a dead space syringe and must
be alerted to the possible dangers.

4. A comment recommended that a
statement about the approximate size of
the dead space in the syringe should
appedr in the labeling.

Having carefully considered this ques-
tion, the Commissioner has determined
that for a warning and caution state-
ment, specific data on dead space volume
is unnecessary. The important factor for
the patient to realize Is that once sta-
bilized on a particular dose, technique,
and syringe system, there Is no problem
If that,regimen Is unchanged, Changes
in the dosage or syringe system may
make It difficult to maintain expected
glycemie response. As the total dose of
the insulins and the ratio of insulins
vary, so will the potential error caused
by dead space volume. The error will also
depend on the order of mixing the Insu-
lins. If the order of mixing is reversed,
the ratio of insulins in the dosage may
change.

5. No comment disputed that part of
the original proposal that advises the
patient to consult with his physician
prior to making changes in insulin use,
One comment did, however, suggest giv-
ing the pharmacist an important role In
the delivery system. It was suggested
that the pharmacist Is the health care
professional most accessible to the pa-
tient. The pharmacist, as well as the
physician, could resolve many patients'
questions by discussion and patient ed-
ucation. One respondent indicated that
pharmacists are specifically trained and
educated in the proper use and prepara-
tion of insulin products, and that it Is
more economical, wherever possible, to
use their expertise to aid patients. More-
over, the pharmacist's service to the pa-
tient Is enhanced by direct communiCa-
tion with the physician.

The Commissioner does not Intend to
exclude pharmacists from informing pa-
tients. The physician will always be the
primary person to prescribe the drug alid
provide direction for use. The dispensing
pharmacist, however, may be asked to
provide the patient with information a
to why the model or brand of Insulin
syringe should not be changed indis-
criminately and why the prescribed order
of mixing should not be altered. Accord-
ingly, the warning n § 369.30 has been
changed by adding the words "or phar-
macist" after "physician" In the phrase
designated in paragraph (b).

Under environmental criteria estab-
lished under section 102 (2) (a) of the Na-
tional Environmental Policy Act and 21
CFR Part 6, the Commissioner considered
the need for preparing an environmental
impact statement about promulgating
the subject regulation. He has deter-
mined that the warning and caution
statement will not, when Implemented,
significantly affect the quality of the hu-
man environment; no environmental Im-
pact statement will be required.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 201(m),

FEDERAL REGISTER, VOL 40, NO. 194-MONDAY, OCTOBER 6, 1975

46100



RULES AND REGULATIONS

502, 701(a), 52"Stat. 1041, 1050-1051 as
amended, 1055 (21 U.S.C. 321(m), 352,
371(a))) -and under authority delegated
to the Commissioner- (21 CFR 2.120),
Part 369 is amended in 1 369.30 by al-
phabetically adding a new warning state-
ment to read as follows:
§ 369.30 Devices; recommended warn.

ing a-ad caution statements.

I uINm SYAINGEs
Warning-For patients who mix two

types of insulin: Do not change: (a) The
order of mixing that the physician has
prescribed or (b) the model and brand of
the syringe or needle without first con-
sulting your physician or pharmacist.
Failure to heed this warning can result-
in dosage error.

Effective date. All insulin syringes in-
troduced into interstate commerce after
January 5, 1975, shall comply with this
regulation.
(Sees. 201(m), 502, 701(a), 52 Stat. 1041,
1050-1051 as amended, 1055 (21 U.S.C. 321
(m),352,371(a)).

Dated: September 29, 1975.-

" SAm D. Fn=,
Associate Commissioner for

Compliance.

[PR Doc.75-26603 led 10-3-75;8:45 am]

SUBCHAPTER E-ANIMAL DRUGS. FEEDS, AND

RELATED pRODUCTS

PART 520--ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

PART 522-IMPLANTATION OR INJECT-
ABLE- DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFICA-
TION

Stanozolol Sterile Suspension and Tablets
The Commissione of Food and Drugs

has evaluated the supplemental new ani-
mal- drug applications (15-506V, 30-

1844V) -filed by Winthrop Laboratories,
Division of Sterling Drug, Inc., New
York, NY 10016, proposing safe and ef-
fective anabolic use of stanozolol sterile
suspension for dogs, cats, and horses and
stanozolol tablets for dogs and cats. The
supplemental applications are approved,
-effective October 6, 1975.

The Commissioner is amending Parts
520 and 522 (formerly Parts 135c and
135b prior to recodification published in
the FEDERAL RzGtsErta of March 27, 1975
(40 -FR 13802)) to reflect this approval.I In accordance with § 514.11(e) (2) (1i)
(21 CFR 514.11 (e) (2) (ii)) of the animal
drug r~gulations, a summary of the
safety and effectiveness of data and in-
formation submitted to Support the ap-
proval of this application is released pub-
liely. The summary is available for pub-
lic examination at the offce of the Hear-
ing Clerk, Rin. 4-65, 5600 Fishers Lane,
Rockville, MD 20852, Monday. through
Friday from 9 a.m. to 4 p.m., exept on
Federal legal holidays.

Therefore, 'pursuant to provisions of
the Federal Food, Drug, and Cosmetic

Act (sec. 512(1), 82 Stat. 347 (21 U.S.C.
360b(i))) and under authority dele-
gated to the Commissioner (21 CFR
2.120), Chapter I of Title 21 of the Code
of Federal Regulations is amended as
follows:

1. In Part 520 by adding a new section
to read as follows:
§ 520.2150 Stanozolol tablets.

(a) Specifications. Each tablet con-
tains 2 milligrams of stanozoloL

(b) Sponsor. No. 000024 in § 510.600(c)
of this chapter.

(c) Conditions of use. (1) Used as an
anabolic steroid treatment in dogs and
eats.

(2) Administered orally to cats and
small breeds of dogs, 1_ to I tablet twice
daily for several weeks; to large breeds
of dogs, 1 to 2 tablets twice daily for
several weeks. The tablets may be
crushed and administered In feed.

(3) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

2. In'Part 522 by adding a new section
to read as follows:
§ 522.2150 Stanozolol sterile suspen.

sion.

(a) Specifications. Each milliliter of
sterile suspension contains 50 milligrams
of stanozoloL

(b) Sponsor. No. 000024 In § 510.600(c)
of this chapter.

(c) Conditions of use. (1) Used as an
anabolic steroid treatm nt In dogs, eats,
and horses.

(2) Administered to dogs and eats by
deep intramuscular injection in the thigh
at weekly intervals, for several weeks.
For cats and small breeds of dogs, 25
milligrams. For larger dogs, 50 milli-
grams.

(3) Administered to horses by deep In-
tramuscular injection in the gluteal It-
glon at weekly intervals, for not more
than 4 weeks; 25 milligrams per 100
pounds of body weight,

(4) Not for use in horses intended for.
food.

(5) Federal law restricts this drug to
use by or on the order of a licensed veter-
inarian.

Effective date. This order shall be effec-
tive October 6, 1975.-
(See. 512 (1), 82 Stat. 347 (21 U.S.C. 360b ()))

Dated: September 27, 1975.
C. D. VAN HoUWELIa.

Director, Bureau of
Veterinary Medicine.

[R Doc.75-26602 Fed 10-3-75:8:45 am]

Title 31--Money and Finance: Treasury
CHAPTER I-MONETARY OFFICES, DE.

PARTMENT OF THE TREASURY
PART 128-TRANSACTIONS IN FOREIGN

EXCHANGE, TRANSFERS OF CREDIT,
AND EXPORT OF COIN AND CURRENCY

Reporting Requirements
On October 16, 1974, the Department

of the Treasury prescribed new reporting

46101

requirements relating to foreign currency
transactions by banks and banking insti-
tutions In the United States and their
foreign branches and majority-owned
subsidiaries to provide additional data on
the nature and source of flows of mobile
capital. (39 FR 36962). These reporting
requirements were implemented by the
adoption by the Department, on October
21, 1974, of Department of the Treasury
Foreign Currency Forms PC-. FC-la.
FC-2, and FC-2a. (39 FR 37362).

After these reporting requirements
were implemented, it became apparent
that revisions in the report forms would
be- necessary in order to provide for the
collection of more reliable information
and to facilitate the use of reported in-
formation by the bank regulatory agen-
cies. Accordingly, revisions in the report
forms were developed based upon the ex-
perience with the forms, as well as com-
ments received from reporting banks and
the bank regulatory agencies.

This amendment revises Sections
128.31, 128.32. 128.33, and 128.34 of 31
CFR, Part 128 to conform those sections
to the revised text and titles of the forms.
The amendment Is issued pursuant to the
authority of Title Ir of P.T. 93-110, 87
Stat. 352, 31 U.S.C. 1141-1143, and Sec-
tion 2 of the Emergency Banking Act of
1933 as amended, 12 U..C. 95a.

The important revisions which are-
made in the reportforms include thefol-
lowing. Three exclusions are eliminated.
These include the exclusions of hedges
of loans and deposits, of local currency
assets and liabilities with residents of the
host country, and of assets and liabilities
with non-bank customers from the "net
spot position". These exclusions were
found to cause distortion of the positions
reported by banks.

The distinction between "liquid" and
"other" assets and liabilities made on
Forms FC-la and 170-2a is eliminated.
The distinction was found to cause undue
reporting difficulties because reporting
banks do not generally make such a dis-
tinction in the accounting practices cur-
rently used In managing foreign ex-
change trading and exposure.

Two new elements are added to the
revised forms. First, a column for memo-
randa entries on hedged off-balance-
sheet Items is added to each form, in
response to suggestions by a number of
reporting banks that the forms provide a
means of explaining apparently unbal-
anced positions. Second, a schedule of the
maturity distribution of the various cate-
gories of items reported is added to Forms
FC-la and FC-2a, in response to the
need of the bank regulatory agencies for
an analysis of risk exposure. It is con-
templated that this maturity distnbu-
tion on the Treasury Foreign Currency
forms will make it unnecessary for those
agencies to develop seliarate reporting
requirements.

The distinction between commercial
andflnancial Belgian francsis eliminated
as unnecessary. In addition, reporting ex-
emptions are simplified. Reports will no
longer be required on all specified cur-
rencles If one specified currency exceeds
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the exemption level. The definitiona.and
Instructions are clarified where neces-
sary.

The Departmen't finds that notice and
public procedure under the provisions of
5 U.S.C. 553 are not necessary in this case
since each reporting bank affected by
the amendment has been given the op-
portunity to comment upon the revisions
of the forms. In addition, the Department
concludes that it is in the public inter-
est to make these changes effective as
soon as possible in order to improve the
reliability of the information reported
on these forms. Interested persons are
invited to submit written comments, sug-
gestions, or arguments to the Assistant
Secretary for nternatioial Affairs, De-
appropriate. Until such time as further
D.C. 20220, attention: Office of Statistical
Reports, on or before November 5, 1975.
Material thus submitted will be evaluated
and acted upon as the Department deems
appropriate. Until such time as further
changes are made, however, the amend-
ment prescribed herein shall remaili in
effect. Copies of the revised report forms
may be obtained from any of the Federal
Reserve Banks or from the Office of the
Assistant Secretary for International Af-
fairs at the above address.

In accordance with the provisions of
5 U.S.C. 553(d), the Department has de-
termined that this amendmeht should be
made effective less than 30 days from the
date of publication because it has deter-

.mined that it is in the public interest to
make these changes effective as soon as
possible in order to improve the reliability
of the information reported on the Treas-
ury Foreign Currency forms.

The following changes in 31 CFR, Part
128 are made:

1. The table of contents for Subpart C
of Part 128 of Title 31 of the Code of
Federal Regulations is amended by re-
vising the titles of Sections 128.31, 128.-
32, 128.33, and 128.34 to read as follows:
Sec.
128.31 Foreign Currency Form PC-I:

Weekly foreign currency report of
banks in the United States.

128.32 Foreign Currency Form FC-la:
M1onthly foreign currency report of
banks in the United States.

128.33 Foreign Currency Form PC-2:
Weekly consolidated foreign cur-
rency report on foreign branches
and subsidiaries of United Sfates
banks.

128.34 Foreign Currency Form FC-2a:
Mlonthly consolidated foreign cur-
rency report on foreign branches
and subsidiaries of United States
banks.

2. Subpart C of Part 128'6f Title 31 of
the Code of Federal Regulations Is
amended by revising §§ 128.31, -128.32,
128.33, and 128.34 to read as follows:
§ 128.31 Foreign Currency Form FC-1:"

Weekly foreign currency report of
banks in the United States.

On this form, banks and banking insti-
tutions in the United States are required
to report weekly to a Federal Reserve
Bank their assets, liabilities, and posi-
tions in the foreign currencies specified

on the form, as of the close of business
on Wednesday.
§ 128.32 Foreign Currency Form FC-la:

Monthly foreign currency report of
banks in the United States.

On this form, banks and banking insti-
tutions in the United States are required
to report to-a Federal Reserve Bank their
assets, liabilities, and positions, by ma-
turity, in the foreign currencies specified
on the form, as of close of business on thb
last business day of the month.
.§ 128.33 Foreign Currency Form FC-2:

Weekly consolidated foreign currency
report on foreIgn branches and sub-
sidiaries of United States banks.

On this form, United States banks and
banking institutions* are required to re-
port weekly to a Federal Reserve Bank
the consolidated assets, liabilities, and
positions of their foreign branches and
majority-owned foreign subsidiaries in
the currencies specified on the form as of
the close of business on Wednesday.
§ 128.34 Foreign Currency Form FC-2a:

Monthly consolidated foreign cur-
rency report on foreign branches and
subsidiaries of United States banks.

On this form, United States banks and
banking institutions are required to re-
port monthly to a Federal Reserve Bank
the consolidated assets, liabilities, and
positions, by maturity, of their foreign
branches and majority-owned foreign
subsidiaries in the currencies specified on
the form as of close of business on the
last business day of the month.

Effective dates. This amendment be-
codiies effective with respect to the weekly
Forms FC-1 and 2 on October 26, 1975,
and with respect to the,monthly Forms
FC-la and 2a on the lastbusiness day of
November 1975.'

Dated: September 30, 1975.
[SEAL] CHARLES A. COOPER,

Assistant Secretary.
[FR Doc.75-26581 Filed 10-3-75;8:45 am]

-Title 32-National Defense
CHAPTER XIV-THE RENEGOTIATION

BOARD
SUBCHAPTER B-RENEGOTIATION BOARD

REGULATIONS UNDER THE 1951 ACT

PART 1460-PRINCIPLES AND FACTORS
IN DETERMINING EXCESSIVE PROFITS

Common Control
The Renegotiation Board hereby

adopts the proposed amendment to Part
1460 which was published on May 13,
1975 (40 FR 20827-20828). Certain
changes'have been made in the languagq
to cover all types of control as defined
in the Renegotiation Act of 1951 and
the Board's regulations.

The new regulation, as-adolpted, reads
as set forth below.

Dated: October 1, 1975.
R. C. HOLMQUIST,

Chairman.
Section 1460.5(c) is revised to read as

follows: "

Title 24-Housing and Urban
Development

CHAPTER X-FEDERAL INSURANCE
ADMINISTRATION

SUBCHAPTER B-NATIONAL FLOOD
INSURANCE PROGRAM
[Docket No. PI-700]

PART 1915-IDENTIFICATION OF
SPECIAL HAZARD AREAS

Notice of Administrative Withdrawal of
Special Flood Hazard Maps

0 Purpose. The purpose of this notlco
is to indicate periods in which the insur-
ance purchase requirement under tho Na-
tional Flood Insurance Program, author-
ized by the National Flood Insurance Act
of 1968, as amended and the Flood Disas-
ter Protection-Act of 1973 (Pub. L. 92-
234, December 31, 1973) (42 U.S.C.
4601-4128) was suspended. 0

The Flood Disaster Protection Act re-
quire& the purchase of flood insurance on
and after March 2, 1974, as a condition
of receiving any form of Federal or Fed-
erally-related financial assistance for ac-
quisition or construction purposes in an
identified flood plain area having special
flood hazards that is located within any
community currently participating in
the program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flood In-
surance does not apply until and unless
the community enters the program and
the special flood hazard areas have been
identified. However, after July 1, 1975,
the requirement will apply to all Identi-
fied special flood hazard areas within the
United States, so that, after that date, no
such financlab assistance can legally be
provided for buildings in these areas un-
less the community has entered the pro-
gram.

Prior to July 1, 1975, no insurance pur-
chase requirement exists under the Act
unless two requirements are met: (1) the
property is located in a formally identi-
fied special flood hazard area (see 24 CFlM
Part 1915) and (2) flood Insurance Is
available (see 24 CFR Part 1914). Thus,
if a community's eligibility has been sus-
pended, and insurance is not currently
available, then flood Insurance Is not re-
quired by the Act on any closing duilng
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§ 1460.5 Minimum refund.

(c) Common control. In cases In which
the Board has determined that there Is
control, within the meaning of § 145806
of this subchapter, between the members
of a group of contractors, whether or not
consolidated, determinations of exces-
sive profits with respect to the Individ-
ual members may be made in amounts
less than the applicable minimum pro-
vided in paragraph (a) of this section:
Provided, That the aggregate of the de-
terminations for all members of such
a group of contractors equals or exceeds
the applicable minimum.
(See. 109, 65 Stat. 22; 50 U.S.C.A., App,, Sec.
1219)

IFR Doc.75-26664 Filed 10-3-76;8:4.5 am]
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the period of guspension. Where a map map number and a FIRM by the letter Emergency Program, since the commu-
has not yet- been published for a corn- 'T' preceding the map number. If the nity's Regular Program status is sus-
munity otherwise eligible to participate FIA withdraws a FHBM for any reason pended while the map is withdrawn. (For
in the program, insurance is not required, the insurance purchase requirement is

Similarly, the insurance purchase re- completely suspended during the period d *lntlons see 23 CFRr Part 909 et seq.)
quirement with respect to a particular of withdrawal. However, if the commu-. Accordingly, to provide notice with re-
community'may be altered by the is- nity is in the Regular Program and only spect to those persons concerned as to
surance or withdrawal of the Federal In- the FIRM is withdrawn but a FHEM re- the period of withdrawal, the entries
gurance Administration's (FIA's) official mains in effect, then flood insurance is read as follows:
flood maps, the- Flood Insurance Rate still required for properties located in
Map (FIRMD or the lood Hazard Boun- identified special flood hazard areas, but § 1915.6 Notice of administrative with-
dary'Map (FH-BtM). A FHEBM is desig- the maximum amount of insuranceaval- drawal of Special Flood Hazard Maps.
hated by the letter "H" preceding the able is first layer coverage under -the * *

State County Location Map number and FzDa.n, RrGora dtation Effective data Effective date
of withdrawal olrepublIfntion

Alabama -------- Houston ---------- Ashford town of ---------- 010099 01-00; voL 39. No. 152, p. ar Ma 1is75
Do --------------- do .....-...... Columbia, town of .-------- H 010101 01-02; voL 39, No. 154 p. "17
Do ----------- Madison. ---------- New Hope, town of --------- I 010154 1; vol. 39, No. 1M. p. -,20 -

Alaska.-- ... North Slope Barrow, city oL. ----------- 0200001-00; voL 39, No. 135, p. 23 049.-.. . 27,1973
o Borough.

Do -------- -- Juneau City Juneau, city of ------------ H 020011 01-14; voL 39, No. L2, p. 2=43.-.-......... ---
Borough.

Do ----------- Kenal Penlnsula Kenal, city of -----.------ 1 1020114 011; Vl. 39, N .-
Borough.

Do ---------- Gateway Ketchikan, city oL .-------- 2102 120 IM 01-03; vol. 39, No. 107, p. 1914 ..................Borough.Do------__--- odiak Island Kodiak, city of. --------. H 020017 01-02; vol.39, No. 115, p. 20MS...
Borough. "

Do ----------- Fairbanks-North North Pole ----...----------- 102 039 1M 01; vol. 35, No. 4. p. 10 -.....................-- d
Star.

Do ---------- Matanuska- Palmer, city of ----------- 03023 0143; vol. 49, No. 115, p. 2M ...... . ....
Susitna
Borough.

Do ---------- K Kenna PeninSul Soldbtna, city of ---------- H 020014 01-03; vol 29, No. 1W, p. 23=-..---- ---
Borough.

Do ------ ----- Greater Chester and Campbell 1 02 020 0130 01-06; vol. 3, No.4, p. 100 .......--- - -----------------. do-
Anchorage. Creeks.

Arizona .......... Navajo .......... Holbrook, city of1 H 01 017 0240 01-W; vol. 39. No. "9, p. 3a7- .... 1.. May 8,19r
Do ----------- i. Pna ---------- Maran, city of ----------- H 04 019 023 01; voL 33, No. 241, p. 3107 ..................... Apr. 17,1975

rk ...a....-Ser..cy.--------- Leslie, city of ----------- 210129 2230.01;voL39, No. p.ltSL.. ...... .......... May 18,1975
Do ------------ Dallas- ------- Sparkman, city of .......... H 05 03W9 30 01-02; vol39,N. 3,p.15t02-

California -------- San Mateo-....... Atherton, town of. . 2 00 011I 0110 01-02
, 

vol.3 , No. 52, p. 9921, 10 0C03120 01-02; vol. 39, May 15,1975
No. 17,8 p. 329.-

Do ---------- Los Angeles ----- Baldwin Park, city oL 2 1... H 00100 1-03; vol. 39, No. =,52 p. 2..49-. May 10.1--7
Do ------------...-- do ......... Bell, city of. H-------------- H 000101 01-02; voL 39. No. 152, p. 2249 .....................----- J- 20,1075
Do ---------- Riverside --------- Blythe, city of ------------ 0H 005 0410 01; VoLA No.85, p. 1102 ... .......... May 21.17
Do --- -------- Plumas---------Chester, town of --------- 2-100603 0 01; vol.39. No. 10, p................ -------- Apr. 1,1975
Do--. San Bernardino._. Chino, city oL.------------ H 000272 01--0: vol. 39.2iNo 1 23 ....... May 21.19-7
Do ---------- resno ---------- Clovis, city oL .---------- 21- H 0 019 0740 01-01; vol3% No. 42, p. 7.... -. May 18,1975
Do ----------- Imperial ---------- El Centro, city of -------- 2 H 00 025 0190 10-0; vol.39. No.23, p. 40r...... -....-. Jana 2,1975
Do -----------. Tulare ---------- Farmersville, city of - 21----- H 00 107 01254 01; vol.39, No.3, p. 7171 ..... . ........ May 18,1975
Do....... Sacramento - Folson, cy of -. ........ 08 007 01300 01-16; voL.39 No. 107, p. 19--3 ... ........-..... d_.
Do ---------- H Humboldt ---- Fortuna, town of --------- 2 H 00 023 01340 01; vol.39 iY6 23, p. May 18,17
Do. ---------- Los Angeles -- w- ilan Gardens, city of.. H 090023A 01-12; vol. 40, p.Ct4. P. 1475

-
..-... ApI. 1,195

Do ..- ... _ San Mateo ----- Hillsborough town oL21. - 03M 01-01; vol.39, No.p115., p. 2 ......... May 15,197a
Do .... ------ Fresno ---------- Kingsbury, city of - 210..... "003[ 01; vol39 No.107, .1 ................ May 21,175
Do ------------ Santa Clara ---- Los Gatos, town of - 2100---- H 085 2 01-14; vol.3n No. 23, p. 402 -------- May 15,193
Do ---------- Stanislaus - :.l-iverbank, city of .... 00 099 300 01; voL9, No.107, p. 1913,20I001A OI:voL40,No. Juno 20,1973

64. p. 1475.
Do D---------- Kern ---------- Shafter, cityof ---------- 21- 1100 029 M0 01; vol.39, No.8,p. 151- ..............- .- .. am 1,19r
Do --------... Nevada ...--- Unincorporated areas - 21- 1 0G0210 01-0; vol. 39, No. 153, p. 232 ----------- . Jun 24,1973
Do ----------- Los Angeles ----- San Marino, city oL---... 0 H 507 01; vol. 39, No. 13. p. lunLg...... . . Jun 30.197
Do ---------------- do .-....... West Covin, city oL 2 ....... I 000168 01-07; voL 39. No. 151. p. 224-9 -Juno 24.1975
Do -------- ..--- Imperial ---------- Westmoreland, city of. - 0- 1O 254150 01; vol. 39,No. 107,p. 1915... . . Juno 20.1973

Colorado -------- J efferson ---------- Golden, city of .----------- H 0S91000 01-03; vol. 39, No. 31, p. M49y . . . y 1r197
Do----------Rio Grande ----- Monto Vista, city of --------- H 05 105 10 01-01; vol.39, No.23, p. 409 .........--
Do ----------- Morgan --------- Unincorporated areas ----- 030123 01-0; voL 40 No 7 p. --- I May 12,1973
Do ---------- Logan ---------- Sterling, cityof --------- 10S073237001-0; v6139, N o ,p.0 0 ...... Jua 19,1975

Connecticut---- tchfleld- Winsted, city of----------H 09 005 050 01-07; vol., No. 97, . 17517. . June 23,1975
Georgia----------Heard----------Centralatchee, town of-- 113 149 101001; vol.39, No.71, p. 40 .. .... y 18,1973

Do --.-------- L..i.berty --------- Hnesvile, city of -------- 21 3313 179 220 01-2; vol39, No.74, p. 12040 . -
Do-----------Camden--- -King d, city of. - H130233 01-= vol. 39, No. 120, p. 22120. .... -do-..
Do ----------- Polk ----------- oe, cty of......... H 13015 401-03; vol.39, No. 119, 21139 .... .........
Do ...--------- Gwinnett. .-.... SnelIville city oL - - H.13010201-02 Vol.3% No.IM, 2 .............
Do ..-------- HenHenry .......... Stockbridge. city ofZ -- 2- 1130108 01-2; vol.3 No . 21133.... --...... do----

Idaho --------- Canyon-........- Caldwell, city of --------- H 16027 0210 01-05; G1 39 No 31, p. 4 ...-
Do --- ---- Bonneville ------ Iona, city oL -------------- 0 H 1 019 0810 01; vol. 3, Yo. 210, p. 31009 -.... .... Juno 30,1975
Do--------. Lwis ---------- Neerce cityof..........100114001;Vol. 3,No.22.p. l Juno 2Q, 191r4
Do ...- -.... 1nidoka ------- Pacity oL ---------- 21100100 vol3,N . . ------

oShoshoe---,- Smeltervilla, city of- -------- H16011701: vol. 3 No. I .23 -- . .... May 16, 1975
Blinols ------- --- Kane .-.--------- Batavia, city of ----------- 2H 170 0,1 0 ; vol. 39, o.- p..

Do...... MLean - Bloomington, city of .- 2117042001-0; vol.39, No. 1 2 =p
Do ...-... -z-" 'Moultrie .- D----- Dalton City, vi oL .... 2 17-139 2180 01; YoL39, No. . 1 ... 24C02 - -do --
Do ----------- McLean ..-..... Gridley, village of - 211701-- 0 H .01G01; vol. 39 No .3 p 443 ... Juno 19,197/'5
Do ----------- Pope ---------- Hamletsburg, village of . 217 H 15133501; voL 39, o.* 3, p. 7172------------------ May 10, 197
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Do ------------- McDonough ------- Good Hope, village of-----. H 170472 01; vol. 39, No.152, p. 28242 8 ............................. Juno 27,1075
Do ------------- McLean n.......... Hudson, village of.- H 170498 01; vol. 39. No. 120, p. 22121 ..................................... do ........
Do ----------- Lee ---------- Nelson village oL ---------- H 1317 103 6014 01; vol. 39, No. 107, p. 19-57 ..................----------- May 10, 1075
Do ........... Lawrence ......... Russelville, village of. H 17 101 7605 01; vol. 39, No. 60, p. 11261 -- _---_---------_------- do ........
Do ----------- Vermillion - Tilton, village of . H 170670 01: vol; 39, No. 130, p. 24640 --------- - --------------............ do ........
Do ----------- Knox ----------.. . Willamsflldd, village oL-.... H 170355 01: vol; 39, No. 120, p. 22121 ------------------------------------- do .......

Indiana .......... Posey -------- Griffin, town, oL ---------- H H 18 129 1960 01; vol. 38, No. 248, p. 3M57 ......................... Juno 19,175
Do ---------- Grant.-------- Marion, city or --- 18 053 2850 01; vol. 39, No. 6, p. 1433 ----------------------........ Juno 21,1975

H 18 053 2550 01-05; vol. 39, No. 34, p. 6051.
Do ....-.----- Shelby ---------. Marion, town of ---------- H 180077 01; vol. 39, No. 1o2, p. 28235 ------- --------------.... May 10,1975
Do.-- .......... Ohio ------------ Milton, town of ----------- H 18 115 3090 01; vol. 39, No. 31, p. 6490 .................................. do .......
Do ----------- Elkhart .........- Nappance, city oL -------- H 180059 01-02; vol. 39, No. 107, p. 10457 ------ --------------------- ... do ........
Do --------- Montgomery ---- New Ross, town of ....-..- H 180173 01; vol. 39, No. 201, p. 37641 .......---- .............------- - June 27,1075
Do ------ - Tay ------------- Salamonla, town of --------- H 18 075 4339 01: vol. 39, No. 31, p. 5.19 ------------------------ May 10,1975

Iowa ------------- Sioux ----------- Rock Valley, city of -....... H 10 167 7290 01-W0; vol. 39, No. 31, p. 5497 ................................ do ........
Do ------------- O'Brien --------- Sheldon, city of ---------- H 19 141 775001-00; vol. 39. No. 31. p. &496 ------------------------------- do ........
Do -------- Clay ----------- Spencer. city of ---------- H 19 041 7940 01.4; vol. 39, No. 23, p. 4003 ------------------------------- do .......
Do -------- Linn ----------- M Mount Vernon, city of- -.... H 19 113 5001-02; vol. 39, No. 52, p. 9923 ----------------------- Juno 2-1,1975
Do -------- Washington_...... Welman, town of-- ------ H 19 153 8900 01; vol.39, No. 107, p. 19459 ............................ May 10,1975

Kansas ---------- Lyon ------------ Americus, city of.---. -- H 20 ItI 0160 01-02; vol. 39, No. 23, p. 4093 ------------------------------- do ........
Do -------.. .--- Osage ---------- Burlingame, city of -........ H 20 139 000 01; vol. 39, No. 42, p. 7035 .... - -..................I-............ o .......
Do --------- -Leavenworth ---- Easton, city of -----........ H 20 103 1470 01; vol. 39, No. 23, p. 4003 . ------------------.......... do ........
Do ----------- Atohinson. ..... Ellngham, city of -----......- H 20 005 1520 01; vol. 39, No. 23, p. 4093 ----- ........- -................ do ......
DO......- Lyon ..---------- Emria city of.......- H 20 111 1660 01-04; vol. 39, No. 23, p. 4093 ................................ do ........
Do -------- Doniphan ---- - hland, city of.....-------- H 20 C43 2460 01; vol. 39, No. 34, p. Q051 --------------------------------- ( 1o ........
Do ----------- Graham . ...... Hill City, city of .......... - 200115 01; vol. 39, No. 192, p. 28254 ...................................... do .......
Do ----------- Stevens --------- H ugoton, city of --------- H 200347 01; vol. 39, No. 152, p. 28255 ----------------------------... June 9, 175
Do -------- Coffey ---- , Lebo, city of ------ -.......- H 20 (G1 3050 01; vol. 39, No. 23, p. 4093 ...........-................ May 10.1975
Do -------... -- Wabaunsee .------- McFarland, city of - H- 20015301; vol 39 No. 238, p. 430-1. . . . ..------------------------- Juno 19,1975
Do ---------- Scott -... ....... Scott City, city of --........ H 20171 4970 01; voi. 39, No. 31, p. 5497 -------.---------------------- May 10,1975
Do ----------- Johnson ------ Spring Hill, city of ---------- H 200178 01; vol. 39, No. 152, p. 28230 -------------------------------- Juno Z1,1975

Kentucky ---------- Webster..........- lackford, town of - H-------- H 21 233 03 01; vol. 39, No. 31, p. 5497 ----------------------- May 10,1975
Do ----------- Crittenden ----- Dycusburg, town of- H 1121 5.5 0950 01; vol. 39, No. 31, p. 5497'------ -----...... do .......
Do ----------- Lawrence -...-- Louisa, town of ----- -H 21127 2080 01; vol. 39, No. 31, p. 5497------------ -............ do ......
Do ----------- Hart ------------ Iunfordville, town of ------ H 21 099 2340 01-02; vol. 39, No. 31. p. 5497 -------------.---------------- do .......

Louisiana ---------- Lafourehe Parish. Unincorporated areas ------ & 122 07 0000 03-04; vol. 36, No. 0, pp. 8566 and 8567 ............. Apr. 18,1975
Do ----------... Livingston Parish. Walker, town of ---------- H H 220121 01; vol. 39, No. 107, p. 19459 -------------------------------- M ay 21,f1975

Maine ------------ Washington- Baileyville, town of ------- H 230394 01; vol. 40, No. 18, p. 3937 ---------------------............. Juno 39,1975
Do ....... Sagadolo -... Bowdoinbam, town of------H 23 23 0520 01-03; vol. 39, No. 59, p. 11186 .......-------------- _-- May 10,1975
Do ----------. Aroostook --------- Washburn, town of - H-------- H 23007 01; vol. 39, No. 150, p. 2- S ---------------------- ................ do .......

Maryland ---------- Kent ---------- M Millington, town of - H------- T1 240047 01; vol. 39, No. 163, p. 30119 --------------........---- June 21,1975
Massachusetts ---- Berkshire --------- Becket, town of ---------- H 11 250018 01: vol. 39, No. 156, p. 2889 -------------------------------- May 10,1975

Do ----------- Hampden --------- Longmeadow, town of- --- H -5 013 0524 01-10; vol. 39, No. 60, p. 112 3 -----------------...... ........ do....
Do ---------- E cssex .....- Newbury, town of - H 250096 01-05; vol. 39, No. 178, p. 32897- --.-------------------....... May 5,1975
Do ----------- Franklin --------- Orange, town of --------- - H 11250125 01-04; vol. 39, No. 115, p. 20590 ........................... Juno 2,1975
Do ----------- Hampden ---- Wales, town of -....----- H H 250152 01-02; Tol. 39, No. 169, p. 31522 -------------------------- Juno 10,1975

Michigan --------- Barry -------- Hastings, city of. - ....... H 20 015 2220 01; vol. 39, No. 74, p. 13643 ---------------------- June 24,1075
Do ----------- Oakland - Lathrup Village, city of - H-- 1 260'.47 01; vol. 39, No. 33, p. 6067 ---------------------------------- June 0, 1975
Do ----------- -Monroe --------- London, township of - H------ H 260149 01-11; vol. 39, No. 119, p. 21141 ----------------------...... May 10,1975

Minnesota ------- Stearns ---------- Albany, city of ---------- H H 27 145 0070 01; vol. 39, No. 81, p. 14604--_ ........................ Apr. 29,1975
Do ----------- Wright ------- -Annandale city of - H------- 270665 01; vol. 40, N6. 8, p. 2,428- ------------------------ ............ Jun 19,1975
Do ----------- Anoka --------- East Bethel, city of - H------- 270012 01-2; vol. 39. No. 186, p. 34271--.......................... Apr. 10,1075 July 25,1975

)o ---------. Winona--------- Goodview, city of --------- H 27 169 2800 01; vol. 39, No. 97, p. 17421 _- _..................... June 27,1975
Do --------- Renville ---------- Hector, city of ------------ H 27 129 3180 01-02; vol. 39, No. 63, p. 11898 ----------------------- M ay 10,1975
Do --- ------ Kittson --------- Kennedy, city of ---------- H 27029 01; vol. 39, No. 13, p. 30120--_ ...............-- ........... Apr 30,1975
Do -------- Dodge --------- M Mantorville, city of -......... H1 27055 01; vol. 39, No. 231, p. 4150--------------- ---------- ...... Apr. 18,197.
Do ---------- _ Renville ------- Olivia city of - ..----------- H 27 129 5400 01; vol. 39, No. 71, p. 13149 -... ......----- M...... . Jay 10,1975
Do ----------- Cass -----------. Pine River, city of- H------ H 27 021 80 01; vol. 39, No, 71, p. 13148 ------------------------- Ma 1,1975
Do ----------- McLeod. ------.... Winstead, city of - ..... H 270614 011 vol. 39, No. 224, b. 40571 ........ --------------- ... Juno 19,1975
Do -------- Sibley ---------- Winthrop, city of --------- H 27 143 7690 01; vol. 39, No. 97, p. 17520 --------------------------.... do ........

Mississippi ---- Hancock ---------- Unincorporated areas -..... 1 285254 01-03; vol. 40, No. 18, p. 3988 ----------------------- May 19, 1 75
Do ----------.. . CopIahH azelhurst, city of -......... H 2S0046 01-01; vol. 39, No. 119, p. 21143 -------------------- May 10,1975
Do ----------- Coahoma-.....- Jonestown, town of -....... H 280041 01-02 vol. 39, No. 119, p. 21143 ----........... ....... d-o ........

Missouri ---------- Booe ......- . Sturgeon, town of ........ H 29 019 7610 01; vol. 39, No. 63, p. 11893 -------------------------------- do ........
Do ----------- Jackson ------- Sugar Creek, town of. ....- H 29 095 762001--09; vol. 39, No. 23, p. 4094 ----------------------------- do ........
Do ----------- Shannon.- Winona, city of----------H 29203845001-0; vol 39 No. 52 p. 9924 ------ _-------------- -----d o ........

Do -... .... St. Louls ----- Woodson and Terrace, city H 29 189 848 01; vol. 39, o. 71, 5. 13149 ---------------------- Jlne 20,1975
of.

Montana ---------. Teton ------- --- Choteau, city of --------- 30 099 0230 01-02; vol 39 No GO p. 11263 ------------------- May 30,1975
Do ----------- Deer Lodge ----- Unincorporated areas ----- H 300310 01-03; vol. 39. No.'178, p. 32895-----------------------May 9,1975
Do ----------. Roosevelt --------- Wolf Point, city of ......- H 30 085 1300 0l;vol. 39, No. 74, p. 13543 ------------------------- May 21,1975

Nebraska ---------- Pierce ----------- Plainview, city of --------- H 310175 01; vol. 39, No. 125, p. 23265 -----------.-------------- May 10,1975'
Nevada ---------- Churchill --------- Fallen, city of-- - -.. ...... H 320902 01; vol. 39, No. 130, p. 24636- ---------------------------- Apr. 14,1975
New Hampshire... Coos ------------ Colebrook, town of -......... H 330931 01-02; vol. 39, No. 153, p. 28427 ----------------------. May 10,1975

Do ----------- Cheshire-.- Walpole, town of. .......... H 33 005 0502 01-10; vol. 39, No. 107, p. 19161 ---------------- ----- do .......
Do ---------- ----- do --------... --- Winchester. town of -........ H 33 005 0550 01-16; vol. 39, No. 50, p. 11187 ------------------------------ do ........

New Jersey --- _ Monmouth -------- Atlantic Highlands, her- 11 34 025 0100 01-04; Vol. 39, No. 31, p. 5--8. . . . . ..----------------------- do ........
odugh of.

Do------------ Burlington ------ ainesport, township oL---- H1340399 01-0; vol. 39, No. 152, p. 28237 ----- ------------------ _----- do..
Do------------ Atlantic---------Hamnmonton, town of--- H 34 001 1270 01-10; vol. 39, No. 115, p. 20691----------------------...do..
Do ----------- Cumberland - -Mil-Ile, city H 349173 01-12; vol. 39. No. 152, p. 28261 ---------------- --------------- do ........

New Mexico -------- Chav -------- Ilagerman, town oL---- H 350005 01; vol. 39, No. 115, p. 20692 ---................----------- June 27,1075
Do------------ Otero ----------- Tuaross, village of------H 350,046 01; vol. 39, No. 152, p. 282962 -------------------- Mtay 21,10o75

New York --------- Genesee--------Alexander, town of- H 36 07 0081 01-10; vol. 39, No. 115, p. 20693 ------------------- May 10,1975
Do ----------- Franklin --------- -Altamont,'townof ........ 1H" 361162 01-33; vol. 40, No.8, p. 2429 ----..------------------------- May 1,1975
Do ------------ Greene ---------- Athens, town of .--------- H ] 361117 101-09; vol. 40, No. 2, p. 780 -------------------------------- Apr. 21,1975
Do ------------- do ---------- Athens, village of H 36 029 0293 01-02; vol. 39, No. 3, p. 7173 --------------.......----- do ........
Do ----------- Steuben ---------- Bath, town of -....... H 30 0766 01-11; voL 39, No. 178, p. 32889 --------------------- Apr. 18,1075
Do ----------- Allegany -......... Bolivar, village of - .. H 36'003 0 01; vol.39, No. 107, p. 19463-------------Juno 21,1975
Do ----------- Warren ..--------- Bolton, town of ----------- H 3669 01-12; vol.39, No. 200, p.37G45 ----------------------- May 20,1075
Do ---------- *....Chautauqua ------ Brocton, village of.- H 36 013 0699 01; vol 39, No. 115, p. 20693 ........................... May 10,1975
Do ----------- Steuben --------- Canisteo, town of -------- H 360769 01-07; vol. 40, No. 2, p. 780 --------------------------- June 24,1075
Do ----------- Schuyler ---------- Catherine, town of - H---- - H 360745 01-12; volay 0,175
Do -------...... Warren ---------- Chester, town of ---------- H 360870 01-13; vol. 39, No. 178, p. 32896 ----------------------- May 20,175
Do ---------- Schuyler ---------- Dix, town of ---------.. ---- H 360746 01-05; vol. 39 No. 153, p. 28429 ------------------------ Apr, 21,1975
Do ------- - Chautauqua ---- Forestville, village of -....... H 361501 01; vol. 40, Y4. 8, p. 2430 -.. .. .. ...-------------------------- June 27,1975
Do ------- - Franklin ---------- Fort Covington, village of... H 36270 01-04; vol. 39 No. 163, p. 30121 ------------------------ June 24,1975
Do ---------- Cattaraugus ---- East Randolph, village of__. H 360068 01; vol. 9, 96. 115, p. 20692----------------------------do.
Do ----------- Chenango --------- Greene, village of --------- H H 36 017 2400 01; vol. 39, No. 74, p. 13644 ---------------------------- Juno 25,1975
Do -------- Washington --- Greenwich, town of - H------- H 361233 01-14; vol. 39, No. 206, p. 37645 --- . ..-- - - Apr. 17,1975
Do ------ .--- Montgomery - Hagaman, village oL .-..... H 36 057 2470 01; vol. 39, No. 52, p. 9926-- -------------- May 10,1975
Do ---------- _....Warren ------- Hague, town of ------------ H 360873 01-11; vol.39, No. 190, p. 35162 -------------------- May 20,1975
Do ----------- Jefferson ---- Henderson, town-of.- 360338 01-04; vol. 39, No. 163, p. 30121 . ..------------------ May 10,1970
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Do ........... Cattasugus._. . Hlnsdale, townoL. -- It 3000 -01-O; vol. 39, No. 115, p. 200= .- -- -.... .............. do .
Do ...... Warren--........ Horicon, town oL .....-..-- H.01-0;, vol. 3, No. 173. p. 320 .......... ... May 20,12,"
Do ----------------- do ...........-Johnsburg, town of -------- I 3=075 01-24; vol. 39, No. 212, p. .
Do -------.... ...- do---.. Lake George, town of ------ H 307 01-0; Vol. 39, No. 17, p. 23 ............. do --Do -.-.-------------- do-......... lake Lazerne, town of. ..... IE 3GOS 01-06; Vol 37, No. I,'8 p. 2 . .. ........ .

Do ---- - .-- Chautauqua ----- Lakewood, village of. ----- 1136 013 3130 01-02; voL 39, No. 31. p. May 1,1975
Do---; -------- Jefferson- - ------- Lyme, town of. ------------ 11 3033 01-06; vol. 2, No.15.', ... d .
Do .... _ Nassau--'---.. Lynbrook, village of.. ...... H 3.48 01-02; VoL 3, No. 1 2 ............ Jun 15
Do - - Otsego---------Otego, town of ------ ---- - 361 01-14; vol.:3, NO . 385.-. Apr. 17,197M
Do ---------- Nssau --------- Plndomo Heights, village H1 3 tS 01; vol. 39, No. 12, p. Ma . . .. ....-- - 1615

of.
Do-------------do---------PortWaslngton,villagaof.. 1130018701" vol 39, No. 1 -- , -. 32 ........ - .. May 8.175
Do----------..-effe --on.- . Sackets 1arbor,vilLsgo of-- 13 015 3 0 01-02 vol.39, No.115. p. . fa 16.1973
Do ----------- Delaware --------- Stamford, town ofL --....... 3G0212 01-3; voL3,No. 153, p. Mi.. Apr. 18.1275
Do ----------- Warren....- Stony Creek, town of.- 1- H 3G000 01-10; vol.3, No. 178. p. 3= . .......... May 2,175
Do ....-------- Madison....-. Sullivan, town of --------- 11 H300300601-19; voL3, No. 115, p. 20,m.0 ..... ........- May 1061975
Do ...-------- Warren.--...-...... Thurman. town of --------- It 36081 01-11; Vol.3 2,. 178. p. 3 ..-. . Apr. 1S, 175
Do ...-------- Erie ----------- T Tonawanda, city of-.. - I 36029020001-02; vol3, No.15.20.. .. 112
Do ----------- Nassau --------- Valley Stream, villagoof.... 11 30195 01-03; vol.32, No. 15% p. 2h ....-------- ..... 3y 10,17,
Do ---------- Livingston------.West Sparta, town of - It.. 3 01 W0 01-03; Vol. 3, No.115. p. 2 .......... ..... .- ---

North Carolina- .... Pamlico --...-- Alliance, town oL- 11 H 37 1370 07301-02; Vol. 32,No. 33, p. 7174.........- ..... lone 21,1275
Do - .-----------a Rndolph----..... Archdale, town oL.-- 11..- H 37 151 0130 01; vol. 39, .42, p. 7,M7 ................. .May 10,1 1=
Doi ---------- Columbus. -_-- Bolton, town of ----------- H 37 017 00 01; VOL 2, No. 5- p. -.

-Do ----------- Sampson---...-- Garland, city oL .--------- 11 370221 01; vol.39, No.130, p. 2413--.... ...........- J- Juno 25,1=
Ohio ------------- Jefferson----------.Adena, village oL --------- 32081 003 01; vol.3M, No. 85, p. 15107- ...... Ma....- - - -. May 1C, 17,

Do ....- Stark ----------- Beach City, village of. -- 1139 151 0520 01; vol. ),No.31, p. 517 --- - ....
Do ---------- Hamilton---------.Cloves, village oL .-------- 11 39 001 1700 01-07; voL32. No. 31,p. 0, 2....... ............
Do ----------- Warren.; -------- Corwin, village of -... 11.. H 39 165 1010 01; vol. 32, No. 31, p. .199. ..... ........-.... do---
Do .......... :- Lake ------------ Alrport Harbor, village of.... H 39 0520 01; vol. 39, No. 31, p. - ------ ---- do_
Do ----------- Knox ----------- Gambler, village oL ------ 1139 83 283 01-02; voL. 39 No. , p. 1713... ...................... do--"
Do ----------- Paulding ---------- Grover Hill, viMgo of.-. I 39 125 32 01; voL 3%. No. W ,107, p. 14......------------
Do ----------- Hocking.....- I _ Laurelville, village of...- 1139 073 4020 01; vol.W,. No. .31. p. 9 -.. ..... ......... ....------- -- -
Do ----------- Stark... ---------- nerva Village of -........ 1139 1513510 01;o ol.3 2, No. 107, p. 1 .. ..............
Do ---------- Wood .... -------- N orth Baltimore, village of- 1[ 39 173 5910 01; vol. 39. No. 31. p. 57-. . . .. . . do
Do.----------- Lucas ----------- Reno Beach, villgo oL.... 11 033 01-W2: vol. 3. No. = p. 2 - -- .............. . - do--:
Do ---.------- Licking - ...- St. Lousvlle, village of --... H 30 s 7= 01; vo.32. No. 31, P d .
Do - ...----------- do ---------- Utica, village oL ..- ...... 11 39 082 832 01; vol. 39, No. 31, p. 50 , ........... do
Do ----------- Montgomery ---- West Carrollton city of-.... H 39 113 8710 01-02; voL 1. No. 31. p. & -...... .. ... do_.-
Do ---------- ; Clermont-..-.... Withamsville, vlage.oL.... 1130073 01; vol. 39, No. 12, p. . do

Oklahoma ------ Muskagee -------.. Boynton, town of: ----..- H 140 101 0510 01; vol. 3, No. 59. p.ll ................ .
D6 ----------- Pittsburg---------- Mowa, to-n oL. ---------- H 4001lS 01; vol. 39 No. W. d.
Do ------------ Sequoyah_ ..- .... Boland, town oL.. ------- [ 400198 01; vol. 3, No. 162, . 33g. -. . . . . . do •

Oregon ...-------- Yamhll..- Amity city of......- 11410710010 01-02; vol.32.3o. p. 4 . . . do
''ennsylvania- Northampton-.... Bath, orough oL-------- 11420717 01: vol. . No. 12, p. 2o--.- - d ...

Do ---------- Allegheny ......- Emsworth, borough of ---- 1142 003 2= 01-02; vol. W, No. 31, p. 51 . ........ do
Do ----------- Snyder ---------- -McClure, borough of ------ H 42 100 4075 01-02; Vol. 3), No. 1. p. 1-
Do ---------- Washington .-... West Middletown, borough 114213 01;vol.40, No.7, p.21.3 -. -. .. lone 22,1275

of. '
Do ----------- Allegheny -....... Whitaker, borough oL -..... 11 12 003 f29 01; vol. 3, No. 31. p. L- .................. 1.1.......2. Ma 1175
Do ----------- Berks ......- Be - ally, borough of -----------. 420125 01; vol. 3, No. 119. p.21147 ............. June 30.l9"5

South Carolina.. Allendale ----- Allendale, town of.------ 11-4-00 01-02, vol. 39, No. 107, p. 1181- ....-----.............--- May 1,1275
Do ----------- Aiken ..--------- Now Ellenton, town of. - 11450D1-02;Vl 39 No. 102, p. 2IM0 ..... . .......... ..... - -- do - ---
Do ----------- -Jasper .---------. idgeland, town of -------- 1140114 01; vol. 39, N M. 1 2, p. 2-- -.... ................ do -
Do ...-------- Dorchester ------ St. George, town of -..... 311 450072 01; vol. 39, No. 107. p... . . .
Do ----------.- Aiken .---------- Warrenville, town of- ... 11 450008 01-02; vol 39, No. IM, p. 2123--------------------l Jno 24,1275

Tennessee ---------- Brady ---------- Cleveland, city oL ..-....... 1470 0121 01-0; vol. 39, No. 42- p. My 13.1975
Do ---------- Chester --------- Henderson, town of -........ 1 470029 01-0-1vol. 39 ,No. 107, p . .....-. . .da ..... .
Do ....------ Blout ----------- Townsend, city of. ---------- 1147 009 2410 014; voL 3. No. 5. p. 15108 ...................... do -.

Texas-- ------ Smith ..---------- Bullard, city of .. .----- -1 48050 01; vol. 39, No. 1 p. 2-----
Do--- .----- B Bowie ......- Dekalb, town oL.--.....- - 1 480055 01-02, voL ", No. 107, p. M0 --------. .-- -.-----. -- June 2t.175
Do -------- Wichita --------- Electra, city of. ---------- 11 48 485 2150 61-02 vol. 32. No. 74, p. 1301S ------------------- May 1175
Do ---------- Hamilton. -..... Hamllton ctyof- .--....... 1 43 13 3000 01-02; vol. 

3
9, No.23.p.4W6.----- - ------ d9....=

Io ---------- .. Tarrant --------- ]Keller, city of. ----------- 1143 43 359 01-;vol. 3, No.23, p.40..- .......- ..... do -
Do ----------- Kaufman........ "Kemp, cityoL .------------ 1148 2'7 3610 01; voL3., No. 52,p. 111. ...----------... do- -
Do ----------- Caldwell..----- Lo.--- trt, city of. ---------- 11 400 01-01 Vol. 39,No. 15_9p. ----
Do ----------- l ----------- Memphis, city of. -------- 1 n 40270 01-02- vol. 39, No. 152, p. 2M ............................... do ---- z
Do ----------- Knox ..--------- unday, city oL... - 11482754800 01-02 vol. 02. No. 07. p.-7".--------- ............ 30.1275
Do ....------- Morris ---------- Omaha, city of..----------- H. 4SO19 01; vol. 39. No. 

1
50, p. 7I.... . ------ Way 1,1275

Utah----.._- .;-- Davis -------- Fruit Heights, city oL..... 114 2 01; vol. 3, No. 2-. ---- - -- ------
Vermont ------ --- Rutland.. -- ..... Castleton, town of. ----- -H000 1 01-11; voL 39, No. 1. 8, p. 3=L .. . ......---------.. . Apr. 12.1N

Do -......... --- do --------- Pittsford, town of. - 11------ H 5000 01-00; vol. 39, No. 120, p. 22124 ................... .. --- May 13.1275
Wasblngton...... Spokane ---------- Cheney, city of. ---------- 11 53175 01-02; vol. 3, No. 112, p. 2114 . ................-----

Do ..- .. Asotin --------- Clarkslton, city of.- 11....... 30002 A 01; Vol. 40 No. 33, p. CG - ---........-......-- Apr. 1,1275
Do ---------- Yakima ...- Mabton. town of --------- 11 130221 01; voL 39. go. 107. p. 107 M..... ..............--- May 1127
Do- .--...... King.---------- - Mercer Island, city oLf........ 1 0,08 01-3; vol32, No. 152, p. 273.......... ..... ..... Jn 3.1275
Do.-------- - Whatcom. -.....St. John, town of. - 11------ r 63 075 1=0 01; voL 32, No. 107Mp. 12I,7 ............ ....... June A1975

West Virginia ....-. -Mrlon .--------- Barrackville, town oL..... H 5000S 01; vol. 3, No. 12, p. wa.....................May 13.1273
Do--=:-.:- -. Kanawha --------- Clendenin, town of_...... 1340075 01; vol.39, No. 152 p. 2S4 .-.. ..-
Do- .. .Brooke ..------ Follansbee, city of......-15 H 00050 01; vol. 39, No. 107. p. 1907- .-
Do ....-------- Fayette and . Montgomery, cityor ...... 1 5 0 19 1810 01; vol. 39, No. 107, p. I107-... . ... June 4,1275

Kanawha.
Do....._ Morgan ...... -- Unincorporated areas ---- " 10144 01-1'; vol. 3j, No. 21, p. 433 - ...... ..... Juno 2.LI27
Do ....... Tyler and Wetzel Paden City city oL ....--- 1154 103 2010 01-02; vol. 39, No. 107. p. 9 ............--- May 13.1275

W ~sonsln-.......-Bayfield ..--... Bayfleld, city o -------- 10 H 001701; voL39, No. 112, p.21149 .-.
Do....... Shawano. ...... Bonduel, vioge of -------- 115041401; Vol. 3, No. 107, p. 1240.......... .....-
Do.-......- St. Crolx.------- Glenwood City,city of. --- 1 30S1 01-02; voL 3, No. 119, p2115 .............................. do----
Do .. ;. ok .;.-.-. Orfordville, village oL... 113 0 01: Vol. 39, No. 107, p. N -............-- -.......... Jrne 61075
Do_--; -.-.__- Portage -... .-z. Park Ridge, village of .- 110 U 55 027 30 01; vol. 3, No. 213. p. 3UP -"--- - ----------------- Jane 13. l'0
Do--. .. Waupaca .-- -Scandinavia, vllL of.--1 50501 01;vol. 3, No. 178, p.331 .................. May 28.1975

Wyomng.....-.-- Uinta......_. . Evanston, town of .-.... 11M 011 02i0 01; vol. 32, No. 31, p. 01-.......---....May 16,1275

(National Flood Insurance Act of 1968 (title 3= of the Housing
and Urban Development Act of 1968). effective Jan. 28, 1969 (33
FR 17804, Nov,. 28, 1968). as amended, 42 U.S.C. 4001-4128, and

Issued: September 16, 1975.

Socretary's delegation of authority to Federal Insurance Adminls-
trator, 34 FR 2680, Feb. 27,169).

J. ROBEa Humn,
Acting Federal Insurance Administrator.

[P1 Doo.75-26367 Filed 10-3-75;8:45 am)
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Title 49-Transportation . The Materials Transportation Bureau, OR GAS IF FLAME IS VISZBLE ON CATA.
which is now vested with the authority to LYST OR IN HEATER."

CHAPTER I-MATERIALS Issue hazardout niaterials regulations, con- - (G) Heater requirements under 5 303.77 of
TRANSPORTATION BUREAU cluded that assuring safety In the use of. this title are complied with.

SUBCHAPTER C-HAZARDOUS MATERIALS catalytic cargo heaters for transporting flam; (11) Effective date for combustion heater
REGULATIONS BOARD .mable liquid or, gas is properly approached requirements. The requirements under para-

[Docket No. HM 110; Amdt. 177-34]. by establishing- a maximum allowable tern- graph (1) (2) (1) of this section govern a9
perature for heater surfaces of 1300 F. (54' f0llovG--s

PART 177-SHIPMENTS MADE BY WAY C.). It was further concluded that the Use (A) Use of a heater manufactured after
OF COMMON, CONTRACT, OR PRIVATE of a 12 Inch heater guard, as the means of -November 14, 1975, is governed by every
CARRIERS, BY PUBLIC HIGHWAY keeping heater surface temperatures within requirement under (1) (2) (1) of this section;

the temprature standard, is not required. (B) Use of a heater manufactured before
Use of Cataytic Heaters In support of these conclusions, the evl- November 16, 1975, Is governed only by the

The purpose of this amendment to dence indicated the following: requirements under (1) (2) (1) (A), (0), (D),
Part 177 of the Hazatdous Materials Reg (1) 130 ° F. (54' C.) is the maximum tern- (P) and (0) of this section until October 1,
ulations is to permit the use of catalytic perature at which human skin may be sub- 1976; and

jected for short duration without causing (C) Use of any heater after September 30,
heaters in motor vehicle cargo compart--- maon-reversable tissue damage. See, -for ex- 1976, is governed by every requirement under
ments during the transportation of flam-" ample, the Calspan Corporation's study for (1) (2) (i) of this section.
mable liquid or flammable gas. t the Consumer Products Safety Commission, (ill) ,Restrictions on automatic cargo-

On May 16, 1975, the Hazardous Ma- entitled, "Investigation of Safety Standards space-heating 'temperature control devices,
terials Regulations Board published a no- - for Flame-fired Furnaces, Hot-Water Heaters,. Restrictions on these dqvlces have two dl-
tice of proposed rulemaking, Docket No. Clothes Dryers aud Ranges." menslons: restrictions upon use and restrio-
HM:-110; Notice No. 75-5 (40 HR-21485), (2) 130' F. (54' C.) permits a wide and tions which apply when the device must not
which proposed this amendment. It comfortable safety factor before auto-igni- be used.
proposed: tion occurs with properly packaged flam- (A) Use restrictions. An automatic cargo-

malle liquid and gas that is listed under space-heating temperature control device
(1) To establish a maximum allowable 49 CFR 172.5 as hazardous material. may be used when transporting flammable

temperature of 130' F. (540 C.) for all (3) Two of the "major manufacturers of 'liquid or flammable gas only If each of the
surfaces of the heater which might con- commercial catalytic heaters came forth to following requirements is met.-.
tact the cargo of flammable liquid or gas; assure the Bureau that heaters -may be ' (1) Electrlcal apparatus In the cargo corn-

(2) To require installation of a guard readily designed to operate within the 130' partment is nonsparking or explosion proof,
on a heater to prevent the hazardous ma- P?. (54' C.) maximum, in an outside or am- (2) There Is no combustion apparatus in

blent temperature range beyond which there the cargo compartment,
terial 6argo from being closer than 12 Is no reasonable expectation to-find a heater (3) There is no connection for return of air
inches (30.05- cm) to the heater, as a In operation, from the cargo compartment to the comn.
means of preventing exposure of the car- (4) It Is reasonable to expect that a heater bustion apparatus.
go to more than 130' P. (54' C.);" -would not be operated when the outside or (4) The heating system vl not heat

(3) To prohibit %eater ignition before ambient temperature is above 60' P. (15.6'
the vehicle is loaded; C.). any part of the cargo to more than 130'

(5) Heaters with 12 inch-guards, if the F. (54' C.).
(4) To prohibit flame, either in the cata- guards were Installed on some of the heaters (5) Heater reqtirements under § 393.-

lyst or In any part of the heater, and to currently available, could reach a surface 77 of this title are comp~led with,
require that notice to this effect be marked temperature as high and as dangerous as (B) Protection against use. ial mna-
on the heater; 284' F. (140- C.). ble liquid or flammable gas maybe trais-

(5) To require the use of a heater that has In consideration of the foregoing, 49 CFRl parted by a vehicle, which is equipped
heen certified by the manufacturer that the 177.834(1) is amended to read as follows:
heater meets all the Department's require- . with an automatic cargo-space-heating
meats by properly.marking the heater with -"§ 177.834 -Geueral requirements. temperature control device that does not
the certiflcation;- and - - e * meet each requirement ,of paragraph

(6) To clarify the restrictions on the use (1) Use of cargo heaters when transporting-. (1) (2) (il) (A) of this section, only If the
of automatic cargo-space-heating tempera- certain'hazardous material. Transportation device is first rendered inoperable, as
ture control equipment with explosives or includes loading, carrying, and unloading, follows-
flammable liquid and gas.

Interested persons were invited to give (1) When transporting explosives. A (1) Each cargo heater fuel tank, If
their views on these proposals. Of the com- motor vehicle equipped with a cargo heater other than LPG, must be emptied or
ments received, no objection was made to of any type may transport explosives only if removed.
the proposals as outlined in items (3),. (4) the cargo heater Is rendered inoperable by: (2) Each LPG fuel tank for automntlo
and (6) above. Rewording these proposals In ( i) Dralning or removing the cargo heater
this amendment clarifies, rather than fuel tank; and (ii) disconnecting the heater's temperature cgntrol equipment must
changes, substance. power source. have Its discharge valve closed and its

There was one comment, a significant one, (2) When transporting certain flammabZe fue feed line disconnected.
regarding the manufacturer's certification- -aterial-(i) Use of combustion cargo
marking requirement. As proposed, the word- --heaters. A motor vehicle equipped with a Effective date. This amendment is ef-
ing was so similar to marking requirements combustion cargo heater may be used to fective October 1, 1975."otor Carrier SafetReg- - '  transport flammable liquid or flammable gasunder the Federal Mr Carrier Safety Reg-. only if each of the following reqluirements (Transportation of Explosives Act (18 U.S.C,
ulations that confusion, threatening a com-. are met- 831-835): See. 6 Department of Transporta.
promise of safety, was fostered. Consequently, (A) Itisa catalyticheater Alen Act,(49 U.S.C. 1665); 49 CFR 1.64(g)),
the certification-marking language for cata- (B) IT aeat'alsice eater c t ( C ;1
lytic heaters is changed.(B) The heater's surface temperature can- Issued In Washington, D.C., on Octo-

ll heter cmmensadressedthe d not exceed 130 F. (54' C--either on a 1,1975.All other comments addressed the proposed thermostatically controlled heater or on a . e
maximum allowable temperature and guard heater without thermostatic control when JAwES T. CUnTIs, Jr.,
requirements. . the outside or ambient temperature is 60' Director, Materials

Several commenters objected that the re- F. (15.6' C.) or less. TranspOrtation Bureau.
quirement to install a heater guard was un- (C) The heater is not Ignited in a loaded [FR Doo.75-26736 Filed 10-3-75,8!46 am]
necessary In view of the proposed maximum vehicle.
temperature standard and the high cost re- (D) There is no flame, either on the
sulting from installation, retrofitting, and catalyst or anywhere in the heater. Title 50-Wildlife-
loss of revenue producing cargo space. (E) The manufacturer has certified that"CHAPTER I-FISH AND WILDLIFE SERV.

There was no signiflcant objection to ap- the heater meets the requirements under ICE, DEPARTMENT OFTHE INTERIOR
preaching the problem of assuring safety in paragraph (1) (2) (1) of this section by per-
the use of catalytic heaters by establishing manently marking the heater "MEETS PART 32-HUNTING
a maximum temperature for heater surfaces. DOT REQUIREMENTS FOR CATALYTIC
Nor was there any significant objection to HEATERS USED WITH FLAMMABLE Sherburne National Wildlife Refuge, Minn.
establishing 130' F. (54' C.) as the standard. LIQUID AND GAS." r  Correction
One objection, based upon the premise that (F) The heater is also marked "DO NOT
a higher maximum was proper, was with- LOAD INTO OR USE IN CARGO COMPART- In FR Doe. 75-24121, appearing on page
drawn after close examination. MENTS CONTAINING FLAMMABLE LIQUID 42198-9 of the Issue for Thursday, Sop-
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tember 11, 1975, the last'paragraph of-
the regulations should read as follows:

The provisions of this special regula-
tion supplements the regulation which
governs huntifg on wildlife refuge areas
generally, -which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective thfough November 19, 1975.

"> - JOHN E. W3BRE cHT,
Refuge Manager, Sherburne Na-

tional Widlife Refuge, Zim-
mherman, Minnesota 55398.

SEPTEmmER 25, 1975.
[F Doc.75-26678 Filed lO-3-75;8:45 asn

Title 17-Commodity and Securities
Exchanges-

CHAPTER Il--SECURiTIES AND
EXCHANGE -COMMISSION

[Release Nos. 33-5621, 34-11691, TA-479.
C--8960]

FART- 200--ORGANIZATION; CONDUCT
AND ETHICS; AND' INFORMATION AND
REQUESTS

Delegation of Authority
The Commission today announced the

amendment, effective immediately, of its
regulations governing delegation of au-
thority to the Secretary of the Commis-
sion [17 CFR 200.30-7) with respect to
proceedings conducted pursuant to the
Securities Act of 1933 (15 U.S.C. 77a et
seq.), the Secrities Exchange" Act of
1934 (15 U.S.C. 78aoet seq.), the Invest-
ment Advisers Act of 1940 (15 U.S.C.
80b-1 et seq.) and Section 9(b) of the
Investment Company-Act of 1940 (15
U.S.C. 8Oa-9(b)). .

The existing delegation rules delegate
to the Office of Opinions and Review with
respect to proceedings 'conducted pur-
suant to the Securities Act of 1933, the
Securities Exchange Act of 1934, the
Pfublic Utility Holding Company Act of
1935, the Trust Indenture*Act of 1939,
the Investment Company Act of 1940,
and the Investment Advisers Act of 1940,
except where the Commission otherwise
directs, to issue findings and orders pur-
suant to offers of settlement which the
Commission has determined should be
accepted [17 CFR 200.30-8(a) (1) (iv)];
and with respect to proceedings con-
ducted pursuant to the. Securities Act of
1933, the Securities Exchange Act of
1934, and the nvestment Advisers Act
of 1940, to issue-findifigs and orders tak-
ing the remedial action described in the
order for pioceedings where the respond-

- ents expressly consent to such action,
fail -to appear, or default in the filing of
answers required to be filed; to grant a
request , based upon a showing of good
cause, to vacate an order bf default, so
6z -to permit presentation of a defense
[17 CFR 200.30-8(a) (2)1,

To further expedite the operations of
the Commission-in this area, the Com-
mission has determined that similar au-
thority should be delegated to the Sec-
retaxy of the Commission.
-Commission Action:
I Pursuant to Section 4 of the Securities
Exchange Act of 1934 and Public Law

87-592, the Securities and Exchange
Commission hereby amends § 200.30-7 of
Chapter II of Title 17 of the Code of
Federal Regulations by redeslgnating
present paragraph (b) as paragraph (c)
and adding a new paragraph (b) as
follows:
§ 200.30-7 Delegation of authority to

Secretary of the Conmilzsson.
* .. * *

(b) With respect to proceedings con-
ducted pursuant to the Securities Act of
1933, 15 U.S.C. 77a et seq., the Securities
Exchange Act of 1934, 15 U.S.C. 78a et
seq., the Investment Advisers Act of 1940,
15 U.S.C. 80b-1 et seq., and Section 9(b)
of the Investbndt Company Act of 1940,
15 U.S.C. 80a-9(b) : "

(1) Except where the Commiss-on
otherwise directs, to Issue findings and
orders pursuant to offers of settlement
which the Commission has determined
should be accepted;

(2) To issue findings and orders tak-
ing the remedial action described in the
order for proceedings where a respond-
ent expressly consents to sch action,
fails to appeal, or defaults in the filing
of an answer required to be filed and to
grant a request, based upon a showing of
goodcause, to vacate an order or default,
so as to permit presentation of a defense.

The Commission finds that the fore-
going action relates solelyto agency orga-
nization, procedure or practice and that
notice and prior publication under 5
U.S.C. 553 are not necessary. Accordingly,
the foregoing, which was taken pursuant
to Public Law 87-592, 76 Stat. 394 [15
U.S.C. 78d-1, 78a-2], becomes effective
immediately.

By the Commission.
[SEAL] GEORGE A. Fnrsinors,

Secretary.
SEP-BER 29, 1975.

[F Doc.75-26570 Fled I0-3-75;8:45 am)

Ielease Ns. 33-5611. 34-11641, 35-10162,

AS-1771
INTERIM FINANCIAL REPORTING

Increased Disclosures
GeneraZ Statemcht. In Securities Act

Releases No. 5549 (40 FR 1079) and No.
5579 (40 FR 20308), the Commission pro-
posed alternative-methods of Increasing
disclosure of Interim results by regis-
trants. More than 700 letters of com-
ments have been received In response to
these proposals. In addition, the Com-
mission held public hearings on the pro-
posals and heard testimony from 14 wit-
nesses. The Commission has given care-
ful consideration to all comments and to
the evidence received in the public bear-
ings. It has now determined to adopt cer-
tain of the proposals, to modify others
and prpPdse revised rules for further
comment and to withdraw other pro-
posals, ali a discussed below. The pro-
posals for revised rules are contained in

Securities Act Release No. 5612 dated
September 10, 1975

Adoption of amendments to Regula-
tion S-X. The CommLssion has deter-
mined to adopt, substantially as pro-
posed, a new rule [Rule 3-16(t)] which
will require disclosure or selected quar-
terly financial data in notes to annual
financial statements of certain regis-
trants. In making this determination,
the Commission has concluded that
footnote disclosure of net sales, gross
profit, Income before extraordinary
Items and cumulative effect of a change
in accounting, per share data based
upon such income, and net income for
each quarter within the two most recent
fiscal years and any subsequent fiscal
period for which Income statements are
presented, is appropriate for the pro-
tection of investors in the case of large
companies whose shares are actively
traded. The Commission believes that
the greatest investor need for these data
exists in the ease of such companies
whose activities are, most closely fol-
lowed by analysts and investors. Ac-
cordingly, registrants whose shares are
not actively traded or whose size is below
certain limits have been exempted from
this rule at the present time. In making
this Judgment the Commission also rec-
ognized that the costs of such disclosure
would be relatively a greater burden to
smaller companies. Nevertheless, the
Commission urges registrants who are
exempt from the rule to consider the de-
sirability of Including such data in their
annual reports. The exemption applies
to all registrants who dor not -meet the
following criteria:

A.A. The registrant has securities
registered pursuant to section 12(b) of
the Exchange Act; or

2. The registrant has securities reg-
istered pursuant to section 12(g) of the
Exchange Act that are quoted on the Na-
tional Association of Securities Dealers
Automated Quotation System and these
securities meet the Regulation T re-
quirements for continued inclusion on
the list of OTC margin stock; and

B. The registrant and consolidated
subsidiaries had Income after taxes but
before extraordinary items and cumn-
lative effect of a chanze In accounting.of $250,000 for each of the last three fis-
cal years or had total assets at the last
fiscal year end of $200.000,000 or more.

The Commission believes that such
disclosures will materially assist inves-
tors in understanding the pattern of
corporate activities throughout a fiscal
period and It feels that such an under-
ments are to serve their objective of al-
standing is Important if financial state-
lowing Investors to develop reasonable
,expectations about the. future prospects
of enterprises In which they are invest-
ing or considering investment.Y Pres-
entation of such quarterly data will

'See PR Doe. '75-26666, 17 CFR Parts 210
and 249 appearing elmwhere In this issue.

See the report of the Trueblood Commit-
tee appointed by the American Institute of
Certifled Public Accountants to study the
objectives of finnnclil statements.
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supply information about the trend of
business operations over segments of
time which are sufficiently short to re-
flect business turning points. Annual pe-
riods may obscure such turning points
and may reflect a pattern of stability
and growth which is not consistent with
business reality. In addition, quarterly
data will reflect seasonal patterns which
a 'e of significance to an investor's un-
derstanding of the business operations
of a reporting entity.

Numerous commentators took issue
with the Commission's view that the foot-
note information proposed to be required
by the proposals and adopted herein was
necessary for investors. They suggested
that interim results are materially af-
fected by random events, that short
period estimates are by their nature im-
precise and that putting such data into
annual financial statements will mislead
by lending them an appearance of reli-
ability which cannot in fact exist. In ad-
dition, numerous respondents suggested
that if the Commission did believe that
quarterly data should be presented to in-
vestors at the end of the year, this could
best be achieved by including the quar-
terly data in management's analysis of
the summary of operations or elsewhere
In the annual report, but not in the notes
to financial statements.

The Commission has concluded that
it should not amend its proposal in re-
sponse to these comments. While it rec-
ognizes that random events can mate-
rially affect quarterly results, it believes
that section (3) of Rule 3-16(t) [17 CFR
210.3-16(t) , which requires disclosure-
in the note of any unusual items occur-
ring in any quarter disclosed, will enable
investors to ascertain the effect of such
items and hence not be misled. It also
recognizes that short period estimates are
imprecise, and it emphasised in Securi-
ties Act Release No. 5549 that it was not
proposing any change in the traditional
accounting practice of making the best
estimate practicable at the time the esti-
mate must be made, and then reflecting
subsequent adjustments in the estimate-
in subsequent periods as the need became
apparent. Estimates are a necessary part
of all financial reporting, aid since regis-
trants have had many years experience
in making the estimates required in quar-,
terly reporting and investors have had
equivalent experience in using the re-
ports encompassing these estimates, the
Commission is not prepared to conclude
that Including quarterly data in a foot-
note to the financial statements will
create an impression of reliability which
will mislead Investors. In addition, Sec-
tion (3) of Rule 3-16(t) requires the dis-
closure of the aggregate effect and the
nature of year end or other adjustments
effect and the nature of-year end or other'
adjustments which are material to the
results of each quarter presented. 'This
disclosure will permit investors to deter-
mine the nature and effect of substantial
changes in estimates.

The Commission also does not agree
that the required disclosure should only
be made outside the financial state-
ments. In general, it believes that sig-

RULES AND REGULATIONS

nificant financial disclosures about busi-
ness operations during a period should
be included In the financial statements
for that period. The burden is therefore
on those who believe that significant fi-
nancial data should be outside the finan-
cial statements to demonstrate the rea-
son for its exclusion. Commentators did
not offer any compelling reasons to sup-
port their position in this regard. Ac-
cordingly, the Commission believes that
it is appropriate to require disclosure in
the notes to financial statements of those
companies in which there is the most
substantial public investor interest.

Involvement of Independent Public
Accountants. The inclusion of interim
data in the footnotes to annual financial
statements necessarily will associate the
independent public accountant with
these data in some fashion. In its initial
proposal in Securities Act Release No.
5549, the Commission indicated that it
was not prepared to have these data la-
,beled "unaudited." After receiving many
comments and estimates of cost which
suggested that an audit of inteilm data
would be very costly to registrants, the
Commission published an additional set
of proposals (in Securities Act Release
No. 5579) which would permit this note
to be labeled "unaudited'- and at the
same time would set forth as an amend-
ment to Rule 2-02 of Regulation S-X
[17 CFR 210.2-021 a set of limited review
procedures which auditors would be ex-
-pected to follow when they were asso-
ciated -with a set of financial statements
which included such an unaudited foot-
note.

After careful consideration of costs
and benefits of auditor involvement, the
Commission has determined to permit
the required note to be identified as "un-
audited." Even though this note will not
be audited, independent accountants will
be associated with such a note when they
reffort on financial statements which in-
clude such a note. The Commission does
not believe it is appropriate for inde-
pendent accountants to be subjected to
unknown responsibilities in connection
with their association with this note. Ac-
cordingly, the Commission is proposing,
in Securities Act Release No. 5612, dated
this date, a slightly amended set of re-
view and reporting procedures which the
Commission believes will satisfactorily
set forth its expectation as to the respon-
sibilities of independent accountants who
report on financial statements filed with
it which include such a note. The Com-
mission plans to adopt final standards
for auditors' reports which spell out these
expectations prior to the effective date
of the amendment to Rule 3-16 adopted
hreby.

The Commission notes, however, that
the subject of auditor involvement with
interim financial data has been under
active consideration by the Auditing
Standards Executive Committee of the
American Institute of CPAs (AudSEC).
It also notes that historically- the Com-
mission has not been required to set
forth the standards and procedures
which underlie an independent public

accountant's report because the public
accounting profession has developed ap-
propriate standards and procedures to
provide protection to the investing pub-
lic who rely upon such reports,

The Commission believes that it Is
preferable to continue Its past policy of
permitting the accounting profession to
determine the auditing standards and
procedures underlying accountant's re-
ports as long as this policy Is consistent
with the-interests of investors. Accord-
ingly, it urges AudSEC to continue Its
study of auditor involvement with In-
terim financial data in the light of the
Comfinssion's determination that certain
interim data shall be included In annual
financial statements of certain regis-
trants in a note labeled "unaudited" and
the Commission's further determination
that auditor association with these data
will necessarily occur and the respon-
sibilities for such association must be
satisfactorily defined. If AudSEC adopts
a Statement on Auditing Standards prior
to December 10, 1975 which sets forth the
standards and procedures to be followed
by independent accountants in connec-
tion with the data In the unaudited note
required by Rule 3-16(t), and the Com-
mission Is satisfied that these standards
and procedures adequately protect thee
Interests of investors, it Is the intention
of the CommisSion to withdraw the pro-
posed sections of Rule 2-02(e) which set
forth specific procedures of review and
reporting and to indicate that the Aud-
SEC statement Identifies the "appropri-
ate professional standards and proce-
dures" presumed to have been followed
by the reporting independent public ac-
countant under Rule 2-02(e).

The Commission received many com-
ments on the subject of auditor Involve-
ment, nearly all of which raised ques-
tions as to whether the benefits of such
involvement would warrant the cost. The
Commission has considered these com-
ments with great care since it believes
that it should not lightly Impose addi-
tional costs on registrants and that the
benefits of new requirements to present
and prospective investors should out-
weigh any additional costs Involved,
Since the benefits of the Increased In-
volvement of independent accountants In
interim reporting are not subject to
quantification, and the measurement of
cost includes many variables which are
highly uncertain, the weighing of costs
and benefits will inevitably require the
exercise of subjective Judgments rathei
than arithmetical computations.

In it releases proposing Increased au-
ditor involvement, the Commission spe-
cifically invited comments on tlhe cost of
its proposals to registrants. alany re-
sponses were received, but relatively few
indicated that the respondent had un-
dertaken any systematic research Into
the costs Involved. Those that did report
a systematic study of costs reported that
the costs would vary depending on the
nature of the registrant, but the most
common estimates indicated that a quar-
terly review following the procedures set
forth in the proposal would cost between
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5% and 25% of the current annual audit
fee. In the Commission's hearings, several
of those making such estimates were
asked whether the studies took Into ac-
count any savings in year-end audit time
which might result from quarterly re-
views and they responded that no such
savings had been included. In addition,
several witnesses stated that current au-
diting procedures frequently included
analytical reviews of results of tifie pe-
riods within the year in searching for
unusual items which would require addi-
tional auditing steps, even though these
reviews did not focus specifically on
quarterly leriods.-

The Commission believes that as re-
views of quarterly information become
d regular part of the audit examination
of public companies, auditors will revise
the timing of their audit examinations
so that they will perform procedures
related to the testing of internal controls
and -the analytical review of internal
financial reports on a regular. basis
throughout the year. In addition, pro-
grams encompassing regular analytical
review should increase the efficiency of
auditors in finding and focusing
promptly on potentially troublesome
areas in tle audit. The Commission be-
lieves, therefore, that many of the costs
Included in the studies reported to the
Commission will'not prove to be incre-
mental costs but will reduce the cost of
the Year-end audit "examination. In
addition, it is the- Commission's view
that many of the costs will be of a one
time rather than a continuing nature
since audit programs and corporate con-
trol systems will be improved promptly
to keep costs at a minimum. The Com-
mission does not suggest that the cost of
auditor involvement in, quarterly data
will be trivial, but it does believe that
some of the higher estimates supplied to
it will not prove to be correct.

The benefits resulting from such In-
creased costs cannot be quantified, but
the Commission is satisfied that they
will be substantial. While the new rules
will not mandate the timely involvement
of the independent- accountant with
quarterly reports, the Commission be-
lieves that it is likely that suck involve-
ment will occur so thqt management will
be less likely to face the necessity of
revising quarterly data at the time.year-
end - statements are Published. Either
timely or - retrospective involvement
should increase the care and attention
devoted to quarterly reports which will
increase the likelihood that manage-
ment will discover.needed adjustments
on a timely basis. In addition, man-
agement may be able to Identify prob-
lem areas more promptly so that unusual
charges and credits are not made so
frequently in the last month of a fiscal
year. Finally, the involvement of inde-
pendent accountants will add, the ex-
pertise of professional accountants with
wide experience in reporting problems to
the quarterly -reporting process. This
should improve individual company re-
porting and direct greater professional'
attention to the general problems of in-
terim reporting.

The Commission has brought a num-
ber of enforcement actions involving
quarterly reports and It has observed
other cases where quarterly reports have
required correction. In addition, it has
noted the preponderance of Form 8-X
filings covering unusual charges and
credits to income being made late In the
year. While these are not suggested to
be evidence of systematic abuse In quar-
terly reporting, they do indicate that
deficiencies exist. Although auditor in-
Volvement will not prevent all deficlen-
eies, the Commission does believe that
It will enhance the reliability of interim
reports and reduce the likelihood of
abuse. In the final analysis, however,
the benefits of auditor involvement In
quarterly data are expected primarily
to result from Improvement In the qual-
ity of interm reporting and the annual
auditing process and only secondarily
from the prevention of specific abuses
currently perceived.

After appraising the costs and bene-
fits,- the Commission has determined
that the benefits of mandatory involve-
ment of Independent accountants In
quarterly data on the basis set forth
in the rules adopted hereby substantially
outweigh the costs thereof and that such
Involvement is required In the interests
of investors.

In exempting certain registrants from
these rules, the Commission has noted
that the cost of auditor Involvementwi
fall with the greatest relative severity
on smaller registrants in which public
Investor interest is not of great magni-
tude. In these cases, the Commission
believes that It Is less clear that the
benefits of auditor involvement with In-
terim data outweigh the costs. Accord-
ingly, It has not required such Involve-
ment for such registrants at the present
time, although it will continue to study
the question as It evaluates the experl-
ence gained from the rules adopted
hereby.

Effective date of amendments to .Reg-
ulation S-X. [17 CFR Part 2101. Because
quarterly data have not previously been
included in financial statements for a
year and because the Commission recog-
nizes that specific implementation of
auditor involvement and improved sys-
tems of internal control relative to quar-
terly data may take time to achieve,
the Commission Is not requiring the In-
clusion of such data In financial state-
ments for fiscal periods beginning prior
to December 26, 1975. In addition, quar-
terly data will not be required for quar-
terly periods" beginning prior to that
date. Earlier impleinentation of the re-
quirements by registrants is encouraged.

Inclusion of quarterly data in financial
statements included in annual reports to
stockholders. The rules adopted hereby
require that large companies whose
shares are actively traded include the.
disclosure of certain quarterly data in
financial statements filed with the Com-
mission. The Commission believes -that
these companies also should include this
disclosure in financial statements tur-
nished .to stockholders.

Adoption of amendments to Form
10-Q [17 CFR 249.308a]. The Commis-
sion has determined to adopt substan-
tially increased requirements for the con-
tent of quarterly reports on Form 10-Q
which will be applicable to all registrants.
These requirements include condensed
financial statements, a narrative analy-
sis of results of operations, the approval
of any accounting change by the regis-
tranUs independent public accountant,
and a signature by the registrant's chief
financial offIcer or chief accounting of-
ficer. In addition, the revised form per-
mits additional financial disclosures
deemed appropriate by management and
permits management to state that finan-
cial data In the form has been'reviewed
by independent public accountants and
to include as an exhibit to the form a
letter from the independent public ac-
countant in regard to this review.

The Commission originally proposed to
require financial statements prepared in
accordance with Regulation S-X except
for the exclusion of certain footnote dis-
closure. A number of commentators sug-
gested that such statements would ,be
more detailed than required by investors
and would be costly to prepare. Accord-
ingly, the rule adopted provides that the
financial statements furnished need only
include the major captions set forth in
Regulation S-X and permits the com-
bination of such captions when certai
materiality tests are met. The only sub-
captions required by the rule are those
which set forth the components of inven-
tory (raw materials, work In process and
finished goods), if applicable, since'users
of financial statements have indicated
that these subaptions are. of consider-
able importance in evaluating the-ignif-
Icance of changes in Inventory. In addi-
tion. the rule permits a summarized
statement of source and application of
funds. The rule retains the original pro-
posed provision that rules included in
Regulation S-X which call for detailed
footnote disclosures and schedules do not
apply to financial statements filed in
Form 10-Qs. A number of commentators
indicated that the proposed language was
not suficiently specific since all footnote
disclosures required in annual financial
statements could be said to meet the test
of being necessary to prevent the state-
ments from being misleadifig. The Comr-
mission did not intend this interpreta-
tion, since it believes that detailed feot-
note disclosures required annually need
not be updated quarterly -in the absence
of highly unusual circumstances. It has
attempted to clarify the language to
niake Its intent clear although It has re-
tained in the rule the general obligation
to make disclosures adequate to make the
information presented not misleading.
This is a requirement for all filings with
the Commission and has been included
in Form 10-Q since the time of Its adop-
tion.

The new rules require income state-
ments for the most recent quarter, the
equivalent calendar quarter in the pre-
ceding year and year-to-date data for
both years. Condensed funds statements
are required on a year-to-date basis for
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the current and prior year. In addition,'
registrants are permitted to show income
statement data and funds statement data
for the twelve month period ending at
the interim reporting date for both years
If they elect to do so. Balance sheets are
required as of the end of the most recent
quarter and at the same date in the pre-
ceding year.

In addition, the new rules require in-
creased pro forma information in the
case of business combinations accounted
for as purchases, conformity with the
principles of accounting measurement set
forth in the Accounting Principles Board
opinion on interim financial reports, and
increased disclosure bf ' accounting
changes.'

In connection with accounting changes,
a lfetter from the registrant's independ-
ent public accountant is required to be
filed in which the accountant states
Whether or not the change is to an al-
ternative principle which in this judg-
ment is preferable under the circum-
stances. A number of accountants ob-
Jected to this requirement on the grounds
thakt no standards exist for judging pref-
erability among generally accepted ac-
counting principles and that authorita-
tive accounting principles only require
that management justify that a change
Is to a preferable method. The Commis-
sion believes that professional accounting
judgment can be applied to determine
whether an alternative accounting prin-
ciple is preferable in a particular set of
circumstances. Since a substantial bur-
den of proof falls upon management to
justify a change, the Commission believes
that the burden has not been met unless
the Justificationis sufficiently persuasive
to convince an independent professional
accounting expert that in his judgment"
the new method represents an improved
method of measuring business operations
in the particular circumstances involved.
The proposed rule has therefore been
adopted as proposed.

In addition to financial statements, a
new instruction to Form 10-Q requires
management to provide a narrative
analysis of the results of operations. The
Commission's original proposal required
such an analysis to follow-the guidelines
set forth in Guide 1 of "Guides for Prepa-
ration and Filing of Reports antRegis-
tration Statements under the Securities
Exchange Act of 1934." Commentators
pointed out that this Guide was designed
to apply to a summary of earnings cover-
ing a period of several years and that
some 6f the tests set forth in that Guide
were not precisely applicable to interim
reporting on Form 10-Q. While the Com-
mission believes that the general princi-
ples set out in Guide 1 would be relevant
to a quarterly analysis, it recognizes that
certain quantitative tests are inapplica-
ble, and-that the shorter period covered
by interim reports may have an impact
on the types of analysis which will be
most meaningful to investors. Accord-
ingly, this Instruction has been redrafted
to make it specifically applicable to Form
10-Q and to give more general guidance

RULES AND REGULATIONS

to registrants rather than setting down
quantitative tests. The new instruction
requires explanation of the reasons for
material changes in the amount of reve-
nue and expense items from one quarter
to the next (even though the preceding
quarter 'nay not be reported as such in
the Form 10-Q), between the most re-
cent quarter and the equivalent quarter
in the preceding year, and between the
year-to-date data and comparable data
for the prior year. While such explana-
tions 'are to be presented in narrative
form, it is expected that they will include
quantitative data in explaining the rea-
sons for changes. In addition to requiring
an analysis of operations, the new form
includes an instruction which permits
the registrant to furnish any additional
information which management believes
will be of significance to registrants. This
same instruction requires the registrant
to indicate whether a Form 8-K was filed
during the quarter reporting either un-
usual'charges or credits to income or a
change of auditors.

Under the new rules, Form 10-Q ffibst
be signed by either the chief financial
officer or the chief accounting officer of
the corporation. This requirement was
included in recognition of the fact that
the data in the form were primarily fi-
nancial, and that it was appropriate to
emphasize the responsibility of the chief
financial or accounting officer for the
representations explicit and implicit in
the filing. This signature will not relieve
other corporate officers of their responsi-
bilities.

Rescission of Form 7-Q [17 CF 249.-
307a]. Since the rules and instructions
adopted herein for Form 10-Q require a
condensed quarterly statement of source
and application of funds for all com-
panies, the separate form (Form 7-Q)
which sets forth this requirement for
certain real estate companies is no longer
required. Accordingly, form 7-Q and the,
rules specifying its application are
rescinded.

Review of Form 1O-Q data by inde-
pendent public accountant. The financial
information included in Form 10-Q need
not be reviewed prior to filing by an'
independent public accountant. How-
ever, certain registrants will be required
to include certain data contained in the
Form 1O-Q in an unaudited note to fi-
nancial statements for the year. Such
a note must be reviewed by an independ-
ent public accountant in accordance with
prescribed professional standards in con-
nection with the annual audit. Since re-
view procedures must be applied to quar-
terly data in connection with the annual
audit 6t such registrants in any event,.
the additional cost to these registrants
of having a review made on a timely
basis should be small, particularly If the
annual audit is planned with such a
review in mind.

The Commlision believes that all reg-
istrants would find It useful and prudent
to have independent public accountants
review quarterly financial data on a
timely basis during the year prior to the
filing of Form 10-Q and It encourages

registrants to have such a review made.
While such a review does not represent
an audit and cannot be relied upon to
detect all errors and omissions that
might be discovered in a full audit of
quarterly data, it will bring the reporting,
accounting and analytical expertise of
independent professional accountants to
bear on financial reports included in
Form lo-0 and therefore should Increase
the quality and the reliability of the data
therein in a cost-effective way.

Instruction K of Form 10-Q permits
registrants to state that an independent
accountant has reviewed the financial in-
formation Included therein if the ac-
countant has reviewed the data in ac-
cordance with established professional
standards and procedures for such a re-
view. In Release No. 33-5612 of this date
the Commission has proposed for com-
ment such professional standards and
procedures and it plans to adopt such
standards prior to the effective date of
the Form 10-Q revisions. The Commis-
sion notes, however, that AudSEC has
issued for exposure a set of proposed
standards and procedures for such a re-
view; and if professional standards are
adopted which the Commission believes
are satisfactory to protect the interests
of investors, it is the intention of the
Commission to withdraw Its proposed
standards and rely on the standards

-established by AudSEC.
If the registrant has the independent

public accountant perform such a review
and elects to state this fact, the state-
ment must also indicate whether all ad-
justments or additional disclosures pro-
posed by the independent accountant
have been reflected in the data presented,
and If not, why not.

In addition, if the registrant states
that such a review has been made, there
may (but need not be) Included as an
exhibit to the form a letter from the reg-
istrant's Independent accountant con-
firming or otherwise commenting upon
the registrant's representations and
making such other comments as the in-
dependent accountant deems appro-
priate.

A number of commentators have in-
dicated that they do not believe that in-
dependent accountants should be per-
mitted to associate their names with data
on the basis of limited review procedures,
This position is also taken in the AudSEC
exposure draft on interim reviews re-
ferred to above. This view s based on the
concern that users of the accountant's
report will not be able to distinguish be-
tween a report covering an audit con-
ducted in accordance, with generally ac-
cepted auditing standards and a report
on a limited review following specified
procedures, and hence will be misled. The
Commission has considered these com-
ments but is not prepared to conclude
that investors will be unable to distin-
guish appropriately between different
types of reports. It believes that an ac-
countant's report on a limited review
may provide significant and useful Infor-
mation to Investors and that such re-
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ports should be encouraged. At the pres-
ent time, however, the Commission does
not propose to -require such reports in
connection with Form 10-Q filings.

-In Securities Act Release No. 5579, the
Commission proposed to amend the fac-
ing sheet of Form 10-Q to require regis-
trants to indicate by check mark whether
or not financial statements required by
the formhad been reviewed by independ-
ent public accountants. A number of
commeiitators suggested that such a re-
quirement would imply that a review was
mandatory and that a "no" answer would
indicate a deficincy in the form. Others
comented that a simple yes or no an-"gwer on the front of the form would over-
simplify a-complex matter and would in-
crease the likelihood of investors being
misled.

' The Commission has concluded that at
the present time the pr6posed check
mark on the facing sheet of Form 10-Q
-is not necessary and it has determined
not to adopt the amendment to the fac-
ing sheet.

Amendments to -Forms'S-7 [17 CFR
239.26] and S-16 [17 CFR 239.272. In
Securities Act Release No. 5579 the Com-
mission proposed amendments to Forms-
S-7 and S-16 which would have'had the
effect of pdrmitting the use of Form S-7
by registrants not presently qualified to
do 'so if the financial information in-
eluded in their Form 10-Q filings was re-
viewed by independent public account-
ants and this fact was stated on Form
10-Q. Many commentators suggested
that the involvement of public account-
ants on a reviewobasis was not an equiv-
alent test as compared to the current
tests of financial strength and stability
now required for the use of Form S-7.

'With few exceptions, they recommended
-that the amendments not be adopted.

The Commission is concerned about the
cost of registering securities for sale and
it is desirous of keeping such costs at
a minimum consistent with the protec-
tion-of investors. Accordingly, the Coin-
-mission has approved publication for
comment.of amendments to Forms S-7
and S-16. While such proposed amend-
ments do not include timely auditor In-
volvement as one of the criteria for use
of the forms, they are designed to
broaden th availability of the use of
the forms by a- larger number of com-
panies.

Effective diate of Form 1O-Q amend-
ments. The Commission has determined
to make changes in Form 1O-Q adopted
hereby effective for Form 10-Q reports
filed covering periods beginning after
December 25, 1975, hut in no event shall
disclosure of comparative balance sheet
data and source and application of funds

-data be required for interim periods be-
ginning'prior to that date.
• B. Amendments Adopted. Commission
action: The Commission hereby adopts
amendments to H 210.2-02; 210.3-16
and 210.11A-01; §§ 240.13a-13, 240.13a-
15, 240.15d-13 and 240.15d-15; § 249.308a
(Form 10-Q); and rescinds § 249.307a
(Form 7-Q) ; all of 17 CFR Chapter II.
The text of the amended sections is
giveh below.

-PART 210-FORM AND CONTENT OF FI-
NANCIAL STATEMENTS, SECURITIES
ACT OF 1933, SECURITIES EXCHANGE
ACT OF 1934, PUBLIC UTILITY HOLD-
ING COMPANY ACT OF 1935, AND IN-
VESTMENT COMPANY ACT OF 1940
Part 210 (Regulation S-X) is amended

by addition of a new paragraph (e) to
§ 210.2-02, a new paragraph t) to § 210.-
3-16, and by revision of § 210.11A-01, to
read as follows:
§ 210.2-02 Accountants' reports.

(e) Association with, unauditeir note
covering interim financial data. If the
financial statements covered by the ac-
countant's. report designate as "un-
audited" the note required by § 2103-16
(t), it shall be presumed that appropriate
professional standards and procedures
with respect-to the data in the note have
been followed by the Independent ac-
countant who s associated with the un-
audited footnote by virtue of reporting
on the financial statements in which it
is included.

§210.3-16 General notes to financial
statements. (See Release No. AS-4.)

t) Disclosure of selected quarterly dl-
-nancial data in notes fo financial state-

ments. Exemption. (1) This rule shall not
apply to any registrant that does not
meet the following conditions:

(I) The registrant (A) has securities
registered pursuant to Section 12(b) of
the Securities Exchange Act of 1934 or
(B) has securities registered pursuant to
Section 12(g) of that Act which also (1)
ire quoted on the National Association
of Securities Dealers Automated Quota-
tion System and (2) meet the require-
ments for continued inclusion on the list
of OTC margin stocks set forth in §220.8
(I) of Regulation T of the Board of Gov-
ernors of the Federal Reserve System;
and

ai) The registrant and its consolidated
subsidiaries (A) have had a net income

-after taxes but before extraordinary
Items and the cumulative effect of a
change in accounting of at least $250,000
for each of the last three fiscal years; or
(B) had total assets of at least $200,000,-
000 for the last fiscal year end.

(2) Disclosure shall be made In a note
to financial statements of net sales, gross
profit (net sales less costs and expenses
associated directly with or allocated to
products sold or services rendered), In-
come before extraordinary items and
cumulative effect of a change In account-
ing, per share data based upon such in-
come, and net income for each full quar-
ter within the two most recent fiscal
years and any subsequent interim period
for which income statements are
presented.,

(3) When the data supplied In para-
graph (t)(2) of this section vary'from
the amounts previously reported on the
Form 10-Q [17 CFR 249.308a] filed for
any quarter, puch as would be the case
when a pooling of interests 'occurs or
where an error is corrected, reconcile the

" amounts given with those previously re-

ported describing the reason for the
difference.

(4) Describe the effect of any disposals
of segments of a business, and extraor-
dinary, unusual orinfrequenty occurring
Items recognized in each full quarter
within the two most recent fiscal years
and any subsequent interim period for
which income statements are presented,
as well as the aggregate effect and the
nature of year-end or other adjustments
which are material to the-results of that
quarter.

(5) Where this note is part of financial
statements which are presented as
audited, it may be designated "un-
audited."

§ 210.11A-01 Application. of § 210.-
lA-01 and 210.11A-02.,

These sections shall be applicable to
statements of source and application- of
funds filed pursuant to requirements in
registration and reporting forms under
the Securities Act of 1933 and the Secu-
rities.Exchange Act of 1934.

PART 240-GENERAL RULES AND REG-
ULATIONS, SECURITIES EXCHANGE
ACT OF 1934
Part 240 is amended as follows:

§ 240.13a-13 [Amended]
In § 240.13a-13 paragraph (b) (2) is

deleted and paragraphs (b) (3), (4) and
(5) are redesignated as paragraphs (b)
(2), (3) and (4) respectively.
§ 240.13a-15 [Deleted]

2. Section 240.13a-15 is deleted.

§ 240.15d-13 [Amended]
3. In § 240.15d-13 paragraph (b) (2) is

deleted and paragraphs (b) (3), (4) and
(5) are redesignated as paragraphs (b)
(2), (3) and (4), respectively..
§ 240.15d-15 [Deleted]

4. Section 240.15d-15 is deleted.

PART 249-FORMS, SECURITIES
EXCHANGE ACT OF 1934

Part 249 is amended as follows:
§ 249.307a [Amended]

1. Form V-Q, For quarterly reports of
certain real estate companies under Sec-
tion 13 or 15(d) of the Securities E-
change Act of 1934 Is resc nded. .

2. Section 249.308a is amended by
making the following changes in Form
10-Q.
§249.308a, Form 10-Q, for quarterly

reports under section 13 or 15(d)
of the Securities Exchange Act of
1934.

M. Financfal Statements.
(a) The regst;rant shall furnish an income

statement, balance sheet and statement of
sourco and application of funds for the peri-
ods seo forth In (b) below. 7hese statements
shall follow the general form of presentation
set forth in Regulatlon S-X with -the follow-
Ing exceptions:

(1) Balance sheets and income statements
shall include only major captions (Le, num-
bered captions) set forth in Regulation S-X,
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with the exception of Inventories where data
as to raw materials, work in process and fin-
Ished goods shall be included, if applicable.
Where any major balance sheet caption is
less than 10% of total assets, and the amount
in the caption has not increased or decreased
by more than 25% since the previous balance
sheet presented, the caption may be com-
bined with others. When any major Income
statement captionIs less than 15% of average
net income for the most recent three years
and the amount in the caption has not in-
creased or decreased by more than 20% as
compared to the next preceding comparable
income statement, the caption may be com-
bined with others. In calculating average
net income, loss years should be excluded.
If losses were incurred in each of the most
recent three years, the average loss shall be
used for purposes of this test. Notwithstand-
Ing these tests. Rule 3-02 of Regulation
S-X applies and de minlmis amounts there-
fore need not be shown separately.

(2) The statement of source and applica-
tion of funds may be Abbreviated, starting
with a single figure of funds provided by
operations and showing other source and
applications individually only when they
exceed 10% of the average of funds provided
by operations for the most recent three years.
Notwithstanding this test, Rule 3-02 of
Regulation S-X applies and de minfmis
amounts therefore need not be shown sep-
arately.

(3) Rules 3-08 and 3-16 of Regulation
S-X and other requirements which call for
detailed footnote disclosure and schedules
shall not apply. As with all information filed
with the Commission, however, disclosures
must be adequate to make the information
presented not misleading.

A company in the promotional or develop-
ment stage to which paragraph (b) of Rule
5A-01 of Article 5A of Regulation S-X is
applicable shall furnish the information
specified In Rules 5A-02, 5A-03, 5A-04 and
6A-06 of Regulation S-X in lieu of the above
financial statement requirements.

(b) The condensed financial statements
shall be provided for periods set forth below:

(1) The condensed income statement shall
be presented for the most recent fiscal quar-
ter, for the pe'rlod between the end of the
last fiscal year and the end of the most
recent fiscal quarter, and for corresponding
periods of the preceding fiscal year. It also
may be presented for the cumulative twelve
month period ended during the most recent
fiscal quarter and for the corresponding pe-
riod of the preceding fiscal year. , •

(2) The balance sheet shall be presented
as of the end of the most recent fiscal
quarter and for the end of the correspond-
ing period of the preceding fiscal year. How-
ever, balance sheets for dates prior to De-
comber 26, 1975, are not required.

(3) The statement of source and applica-
tion of funds shall be presented for the
period between the end of the last fiscal year
and the end of the most recent fiscal quar-
ter, and for the corresponding period of the
preceding fiscal year. It also may be pre-
sented for the cumulative twelve month pe-
riod ended during the most recent fiscal
quarter and for the corresponding period
of the preceding fiscal year.

(c) For registrants engaged in the sea-
sonal production and the seasonal sale of a
single-crop agricultural comnodity, the in-
come statement may be presented for the
twelve months ended with the current in-
terim quarter, with'comparative data for the
corresponding period of the preceding fiscal
year in place of the current quarter and
year-to-date information specified by (b) (1)
above.

(d) If, during the current period specified
in (b) above, the registrant or any of its

* consolidated subsidiaries entered into a
business combination treated for account-
Ing purposes as a pooling of interests, the
interim financial statements for both the
current year and the preceding year shall
reflect the combined results of the pooled
businesses. Supplemental disclosure of the
separate results of the combined entities for
periods prior to the combination shall be
given, with appropriate explanations.

(e) In case the registrant has disposed of
any slgif icant portion of its business during
any of the periods covered by the report, the
effect thereof on revenues and net income-
total and per share-for all periods shall be
disclosed. In addition, where a material busi-
ness combination accounted for as a pur-
chase has occurred during the current fiscal
year, pro forma disclosure shall be made of
the results of operations for the current year
up to the date of the end of the most recent
fiscal quarter (and for the comparable period
in the preceding year) as though the com-
panies had combined at the beginning of the
period being reported on. This pro forma in-
formation should as a minimum show rev-
enue, income before extraordinary items and
the cumulative effect of accounting changes,
such income on a per share basis and net
income.

(f) The financial statements to be in-
cluded in this report shall be prepared in
conformity with the standards of accounting
measurement set forth in Accounting Princi-
ples Board Opinion No. 28 and any amend-
ments thereto adopted by the Financial Ac-
counting Standards Board. In addition to
meeting the reporting requirements for ac-
counting changes specified therein, the
registrant shall state the date of any change
and the reasons for maktng it. In addition,,
in the first Form 10-Q filed subsequent to the
date of an accounting change, a letter from
the registrant's independent accountants
shall be filed as an exhibit indicating
whether or not the change is to an alterna-
tive principle which in his judgment is pref-
erable under the circumstances; except that
no letter from the accountant need be filed
when the change is'made In response to a
standad adopted by the Financial Account-
ing Standards Board which requires such
change.

(g) If appropriate, the income statement
shall show earnings per share and dividends
per share applicable to common stock and
the basis of the earnings per share computa-
tion shall be stated together with the num-
ber of shares used in the computation. The'
registrant shall file as an exhibit a state-
ment setting forth in reasonable detail the
computation of per share earnings, unless
the computation Is otherwise clearly set forth
in the report.

(j) and (k) [deleted]
I. Management's Analysis o Quarterly In-

come: Statements. The registrant shall pro-
vide a narrative analysis bf the results of
operations explaining the reasons for mate-
rial changes in the amount of revenue and
expense items between the Most recent quar-
ter and the quarter immediately preceding it,
between the most recent quarter and the
same calendar quarter in the preceding year,
and, if applicable, between the current year
to date and the same calendar period in the
preceding year. Explanations, of material
changes should include, but not be limited
to, changes in the various elements which
determine revenue and expense levels such
as unit sales volume, prices charged and paid,
production levels, production cost variances,
labor costs and discretionary spending pro-
grams.'In addition, the analysis should in-
clude an explanation of the effect of any

changes in accounting principles and prac-
tices or in the method of their application
that have a material effect on not income as
reported.

J. Other Financial In/ormation. The regis-
trant may furnish any additional informa-
tion related to the periods being reported on
which, in the opinion of management, is of
significance to investors, such as the sea-
sonality of the company's business, major
uncertainties currently facing the company,
significant accounting changes under con-
sideration and the dollar amoumt of backlog
of firm orders. In addition, the registrant
shall indicate whether any Form 8-C was
required to be filed reporting any material
unusual charges or credits to income during
the most recently completed fiscal quarter
or whether any Form 8-K was required to

-be filed during that period reporting a
change in independent accountants,

K. Review by Independent Public Account-
ant. The financial information Included in
this form need not be reviewed prior to filing
by an independent public accountant, If,
however, a review of the data Is made in
accordance with established professional
standards and procedures for such a review,
the registrant may state that the indopend-
ent accountant has performed such a re-
view. If such a statement In made, the regis-
trant shall indicate whether all adjustments
or additional disclosures proposed by the in-
dependent accountant have been reflected in
the data presented, and if not why not. In
addition, a lettpr from the registrant's inde-
pendent accountant confirming or othervilso
commenting upon the registrant's represen-
tations and making such other comments as
the independent accountant deems appro-
priate may be Included as an exhibit to the
form.

L. Filing of Other Statements in Certain
Cases. (Formerly Instruction I) (No change.)

M. Sales of Unregistered Securities (Debt
or Equity). (Formerly Part C.)

The Information called for herein shall bq
given as to each "security" as defined In Sec-
tion 2(1) of the Securities Act of 1933. If the
information called for has been previously
reported on another form, it may be incorpo-
rated by a specific reference to the previous
filing.

Give the following Information as to all
securities of the registrant sold by the regis-
trant during the fiscal quarter, which were
not registered under the Securities Act of
1933, in reliance upon an exemption from
registration provided by Section 4(2) of that
Act. Include sales of the registrant's roac-
quired securities as well as new Issues, se-
curities Issued In exchange for property, serv-
ices or other securities, and new securities
resulting from the modification of outstand-
ing securities:

(1) Give the date of sale, and the title and
amount of the registrant's securities cold;

(2) Give the market price on the date of
zale, if applicable;

(3) Give the names of the brokers, under-
writers or finders, if any. As to any securlties
sold but which were not the subject of a
public offering, name the persons or identify
the class of persons to whom the securities
were sold;

(4) As to securities sold for cash, state the
aggregate offering price and the aggregate
underwriting discounts, brokerage commis-
sions, or finder's fees. As to any securities
sold otherwise than for cash, state the nature
of the tran~action and the nature and ag-
.gregate amount of consideration received by
the registrant;

(5) Indicate the section of the Act or rule
of the Commission under which exemption
from registration was claimed, and state
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brilefly the facts relied upon to make the
exemption available; and

(6) State whether the securities have been
legended and stop-transfer instructions
given in connection therewith, and If not,
state the reasons why not.

7N. Signature and Filing of Repoat. (For-
merly Instruction J.)

Eight copies of the report shall be filed
with-the Coimimission. At least one copy of
the report shall be filed with each exchange
on which any class of-securities of the regis-
trant Is listed .and registered. At least one
copy of the xeport filed with the Commission
and one copy filed with each- such exchange
shall be manually signed on the registrant's
behalf by a' duly authorized officer of the
registrant and by the principal financial oM-
cer or chief accounting officer of the regis-
trant. Copies not manually signed shall bear
typed or printed signatures.

A. Summarized Financial information Part
A is deleted.

B. Capitalization'and Stockiolders Equity
Part B is deleted.

C. Sales of Unregistered Securities (Debt
or Equity) Part C Is redesignated as Instruc-
tion IL

SIGC2ATUREM

Pursuant to the requirements of the Secu-
rities Exchange Act of 1934, the registrant
has duly caused this report to be signed on
its behalf by the undersigned thereunto duly
authorized.

(Registrant)
Date -..

(Signature)%
Date ...... ..................

(Signature) 1

(Secs. 6, 7, 8, 10 and 19(a) (16 U.S.C. 77f,
77g. 77h. 77J, 77), Securities Act of 1933;
sees. 12, 13, 15(d) and 23(a) (15 U.J.C. 781,
78m, 78o(d), 78w), Securities Exchange Act

'Prlnt name and title of the signing ofi1-
cer under his signature.

of 1934; sees. 5(b), 14 and 20(a) (U.C. 79e,
79n, 79(t). Public Utility Holding Company
Act of 1935).

The amendments of Rule IIA-01 of Reg-
ulation S-X, [17 CPR 210.11A-01] Exchange
Act Rules 13a-13, 13a-15, ld-13, 15d-15 [17
CF& 240.13a-13, 13a-15, 15d-13, 15d-151 and
Forms 7-Q and 10-Q [17 CFll 249,307a and
308al will be effective &or reports filed for
periods beginning after December 25, 1975,
but In no event shall comparative balance
s eet data or source and application of funds
data be required for interim periods be-
ginning prior to December 25, 1975. Rules 2-
02(o) and 3-16(t) of Regulation S-X [17
CPR 210.2-02(e) and 3-16(t)] shall be ap-
plicable to financial statements for all fiscal
-periods beginning subsequent to Decem-
ber 25, 1975. but In no event shall disclo-
sure of quarterly data be required for quar-
ters beginning prior to that date.

By the Commission.

[SEAL]. SH1ME E: HOL1IS,
Acting Secretary.

SEPTDL n 10, 1975.

[FR Doc.75-20665 Filed 10-3-75;8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices Is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

[ 25 CFR Part 221 ]
IRRIGATION OPERATION AND

'MAINTENANCE CHARGES
Water Charges on the Ahtanum Indian

Irrigation Project
These proposed regulations are being

considered for issuance under the au-
thority delegated-to the Commissioner
of Indian Affairs by the Secretary of the
Interior in 230 DM 1 and redelegated
by the iommissioner to the Area Direc-
tor n OBIAM 3.

Notice is hereby given that it is pro-
posed to modify § 221.1 of Part 221, Sub-
chapter T, Chapter I, of Title 25 of the
Code of Federal Regulations by changing
the rate for annual operation and main-
tenance assessments on the Ahtanum
Indian Irrigation Project for Calendar
Year 1976 and subsequent years. This
modification is proposed pursuant to the
authority contained in the Acts of Au-
gust 1, 1914 (38 Stat. 583) and March 7,
1928 (45 Stat. 210).

The purpose of this modification is
to increase the assessment rate to more
accurately reflect the actual operation
and maintenance costs based on the pre-
vious year's operating experience and the
anticipated program of -work.

The public is welcome to participate in
the rule making process of the Depart-
ment of the Interior. Accordingly, inter-
ested persons may submit written com-
ments, views or arguments with respect
to the proposed rates to the Area Direc-
tor, Portland Area Office, Bureau of
Indian Affairs, Post Offi~e Box 3785,
Portland, Oregon 97208, no later than
November 5, 1975.

Section 221.1 of Chapter I, Title 25 of
the Code of Federal Regulations is re-
vised to read as follows:
§ 221.1 Charges.

Pursuant to the Provisions of the Acts"
-of August 1, 1914 and March 7, 1928 (38
Stat. 583 and 45 Stat. 210; 25 U.S.C.
385, 387), the operation and maintenance
charges on lands of the Ahtanum Indian
Irrigation Project, Yakima Indian Reser-
vation, Washington, for the Calendar
Year 1976 and subsequent y~ars until
further notice, are hereby fixed at $4.65
per acre per annum for each irrigable
acre of land to which water can be deliv-
ered from the project works.

WLI BATTESsE,
Acting Area Director..

SEPTEMBER 29; 1975.
[fPP Doc.75-26673 Filed 10-3-75;8:45 am]

[ 25 CFR Part 221 ]
IRRIGATION OPERATION AND

MAINTENANCE CHARGES
Basic and Other Water Charges on the

Wapato Indian Irrigation Project

These proposed regulations are being
considered for issuance under the au-
thority delegated to the Commissioner
of Indian Affairs by the Secretary of the
Interior in 230 DM 1 and redelegated by
the Commissioner to the Area Director in
10 BIAM 3.

Notice is hereby given that it is pro-
posed to modify § 221.86 of Part 221,
Subchapter T, Chapter I, of Title 25 of'
the Code of Federal Regulations by
changing the basic rate for annual opera-
tion and maintenance assessments on
the Wapato Indian Irrigation Project for
Calendar Year 1976 and subsequent
years. This modification is proposed pur-
suant to the authority contained in the
Acts of August 1, 1914 (38 Stat. 583) and
March 7, 1928 (45 Stat. 210).

The purpose of this modification is to
increase the assessment rate to more ac-
curately reflect the actual operation and
maintenance costs based on the previous
year's operating experience and the an-
ticipated program of work.

The public is welcome to participate in
the rule making process of the Depart-
ment of the Interior. Accordingly, inter-
ested persons may submit written com-
ments, views or arguments with respect
to the proposed rates to the Area Direc-
tor, Portland Area Office, Bureau of In-
dian Affairs, Post Office Box 3785, Port-
land, Oregon 97208, no later than No-
vember 5, 1975.

Section 221.86 of Chapter I, Title 25 of
the Code of Federal Regulations is re-
vised to read as follows:

§ 221.86 Charges.

The operation and maintenance
charges on assessable 'lands under the
Wapato Indian Irrigation Project, Yak-
ima Indian Reservation, Washington, are
hereby fixed as follows:

(a) Pursuant to the provisions of the
Acts of August 1, 1914, and March 7; 1928
(38 Stat. 583, 45 Stat. 210; 25 U.S.C. 385,
387), the basic operation and mainte-
nance assessment rates for the Calendar
Year 1976 and subsequent years until fur-
ther notice are:

.(1) Minimhim charges for all tracts in
noncontiguous single ownership-- $13.30.

(2) Flat rate upon all farm units or
tracts for each assessable acre except
Additional Works lands -------- $13.30.

(3) Storage operation and main-
tenance. For all lands with a storage
water right, known as "B" lands, in ad-
dition to other charges per acre-- $1.20.

(4) Flat rate upon all farm units or
tracts for each assessable acre of Addi-
tional Works lands ------------ $14.10.

(b) Pursuant to the provisions of the
Act of September 26, 1961 (75 Stat. 680),
there shall be assessed and collected from
all lands except Additional Works Lands,
beginning with the Calendar Year 1967
and until further notice but not to exceed
a period of 10 years, an annual per acre
charge of $0.20 to defray the cost of re-
placing a wooden pipeline.

WILLIAM BATTESt,
Acting Area Director.

SEPTEMBER 29, 1975.
(FR Doc.75-26672 Flied 100--75;8:46 am]

(25 CFR Part 221]
IRRIGATION OPERATION AND

MAINTENANCE CHARGES
Water Charges on the Toppenish-Simcoe

Indian Irrigation Project
These proposed- regulations are being

considered for issuance under the au-
thority delegated to the Commissioner
of Indian Affairs by the Secretary of the
Interi6r in 230 DM 1 and redelegated by
the Commissioner to the Area Director in
1O BIAM 3.

Notice Is hereby given that It Is Pro-
posed to modify Section 221.73 of Part
221, Subchapter T, Chapter I, of Title
25 of the Code of Federal Regulations by
changing the basic rate for annual oper-
ation and maintenance assessments on
the Toppenish-Simcoe Indian Irriga-
tlon Project for Calendar Year 1976 and
subsequent years. This modification Is
proposed pursuant to the authority con-
tained In the Acts of August 1, 1914 (38
Stat. 583) and March 7, 1928 (45 Stat.
210).

The purpose of this modification Is to
increase the assessment rate to more ac-
curately reflect the actual operation and
maintenance costs based on the previous
year's operating experience and the an-
ticipated program of work.

The public is welcome to participate
in the rule making process of the De-
partment of the Interior. Accordingly,
interested persons may submit written
comments, views or arguments with re-
spect to the proposed rates to the Area
Director, Portland Area Office, Bureau
of Indian Affairs, Poet Office Box 3785,
Portland, Oregon 97208, no later than
November 5, 1975.

Section 221.73 of Chapter I, Title 25
of the Code of Federal Regulations Is
revised to read as follows:
§ 221.73 Charges.

Pursuant to the provisions of the Acts
of August 1, 1914, and March 7, 1928 (38
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Stab. 583 and 45 Statr:210; 25 U.S.C. 385,
387), the operation and maintenance
charges for the lands under the Toppen-
ish-Simcoe Irrigation Project, Yakima
Indian Reservation, 'Washington, for the
Calendar' Year 1976 and subsequent
years until further notice, are hereby
fixed as follows:

All lands for which application for water
is m6de and approved by Project Engi-
neer, per acreS. 85

-WIEMaM BATTESE,
Acting Area Director.-

sr ER 29, 1975.
IFRItoc.75-26674 -Filed 1G-3-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

1 [CFRPart51]
FRESH FRUIT, VEGETABLES, NUTS AND

OTHER SPECIAL PRODUCTS 1

Proposed Grade Standards
Notice is hereby given that the United

States Department of-Agricultureis con-
sidering the issuance of policy -on estab-
lishing uniform grade nomenclature for
United States standards- for grades of
fresh fruits, vegetbles, nuts and other
special products (7 CM § 51.100) pur-
suant to the Agricultural Marketing Act
of 1946 (60- tat. 1087, as amended; 7
US.C. 1621-1627), which provides for
the issuance of official US. -grades to
designate different levels of quality for
the voluntary use 'of producers, -buyers
and consumers. Official-grading services
are also provided undei this act upon
requdst of any financially interested
party and upon payment of a fee to
cover the cost of such -services.

All prsons who desire to submit writ-
ten data, views or arguments for con-
sideration in connection with the pro-

osal should file the same in duplicate,
not later than February 15, 1976, with
the Hearing Clerk, U.S. Department of
Agriculture, loom 112, Administration
Building, Washington, D.C.20250, wherm
they will be available for public review
during official hours of business (7 CFR
§127(b)).

Statement of considerations leading -to
the proposed issuance of policy oan uni-
form grade nomenclature. For a number
of years there has been interest and con-
cern on thepgart ofindustry groups, some
legislators consumers and the Depart-
ment in the variations in grade names
used in the grade standards for fresh
fruits-and vegetables. In January 1975.
the General Accounting Office recom-
mended to Congress that the Secretary
of Agriculture "revile existing regular
tions to make grade designations more
uniform and 'easier for consumers and
industry to understand." The National
JAssociation of 'State -Departments of

Packlng of-the product in conformity
with the requfrements of these standards
shall not excuse failure to comply with the
provisions of the Federal Food, Dlrug and
Cosmetic Act or with applicable State laws
and regulations.

Agriculture has urged the Department
to develop uniform grade names. Mem-
bers of the 94th Congress have intro-
duced legislation calling for uniform
grade nomenclature for all foods -and for
mandatory grading and grade labeling.
There have been several articles pub-
lished in trade journals critical of grade
standards, pointing up the lack of uni-
form nomenclature and the difficulties
consumers encounter when they attempt
to understand grade names on fresh
fruits and vegetables.

The first fruit and vegetable grade
standards established were for potatoes
in 1917. Since then standards have been
established for many commodities. At
present there are 152 grade standards
covering- 82 different fresh fruits and
vegetables. These grade standards are
voluntary and were developed in con-
sultation with representatives of pro-
ducers, receivers and to some extent con-
sumers, following three basic principles:
(1) There must be a need for the stand-
ards; (2) There must be interest and
support for the use of the standards;
and (3) The standards must be practical
to use. The lack of uniformity in the
grade terminology has not always been
a problem to those who used the stand-
ards.

In developing grade standards for a
commodity the full range of quality pro-
duced Is considered. The number of
grades provided depends to a large extent
on the number of distinct gradations of
quality that the industry makes and
which Is usually governed by the relative
value of the product. When the Depart-
ment first developed wholesale grade
standards, U.S. No. 1 was the highest
grade. It covered the majority of a crop
produced and meant the product was of'
good quality. U.S. No. 2 represented the
remainder of the crop that was worth
packing for sale under marketing condi-
tions. As work on the standards prog-
ressed. it was recognized that for some
commodities two grades were not enough.
So premium grades were added; the same
grade momenclature, however, was not
used for all the various commodities.

In the present standards there are at
least four different terms to describe the
top grade for 82 fresh fruits. vegetables,;
nuts and other special products. U.S.
Extra No. 1 (potatoes) ,'U.S. Extra Fancy
(apples). U.S. Fancy (oranges and grape-
fruit), U.S. No. 1 (onions) are a few ex-
amples. These are the commodities that
are most likely to be grade labeled in
retail stores. The situation becomes more
complex when discussing second and
third grades because U.S. No. 1 for ex-
ample is the second grade for potatoes
and the third grade for apples. Some
standards provide an intermediate grade
between U.S. No. 1 and U.S. No. 2 to
describe quality not up to U.S. No. 1 re-
quirements, but superior -to U.S. No. 2
quality. The terms "U.S. Commercial"
and "U.S. Combination" were adopted to
describe this quality. "US. No. 3" desig-
nation Is used only in a few standards
to accommodate a lower quality for
highly specialized products which lend

themselves to separations into many
quality gradations.

As the grade standards were developed
or revised over the years, It was usually
members of the particular commodity
industry concerned, like the potato grow-
ers or shippers -and the apple -ackers,
who had most influence on what grade
terminology was selected. There are
probably good reasons why the grade
terminology evolved that way. But as
marketing becomes more complex it is
much more Important to have a system
of simplified nomenclature that everyone
can easily understand and se.

It is the industry's responsibflity as
well as the Departnent's to help con-
sumers get the quality they desire. Asim-
plifled uniform grade nomenclature that
consumers and everyone in the market-
ing system could understand Tould cer-
tainly help -consumers get the quality
they want.

In the past year, nnenbers of the F nit
and Vegetable.Divison of the Depart-
ment hhve discussed with'various people
In the produce industry a proposal to
establish uniform grade nomenclature
for fresh fruits and vegetables. The pro-
posal would establish the Department's
policy to provide that when new US.
grade standards for fresh fruiat and
iegetables are Issued, or when existing
grade standards are revised or -amended,
only the following grade names shall be
used: U.S. Fancy, U.S. No. 1, U.S. No. 2
and U.S. No. 3. "

Thi proposed new .subp=rt shal1 read
as follows:
Subpart-United States Standards for

Grades of Fresh Fruits, Vegetables, Nuts
and Other Special Products

Uxruonm Gamz No- c Tu

§ 51.10. Uniform grade nomenclature.
When new U.S. standards for grades

of fresh fruits, vegetables, nuts and other
special products are issued, or when ex-
isting grade standards -are revised or
amended, the following grade momencla-
ture rhall be used.

Grade eic
U.S.2ncy-

u.s.No. 2. ....

U.S. No. 3.

Definition
Premium quality" covers

only the top quality range
produced.

The chief trading grade;
represents good average
quality that1 I ratical
'to pack under commercial
conditions; cove= the
bulk af the qualityZange
produced.

Intermediate quality be-
tween US. No. 1 and US.
11o. 3: hoticeably superior
to U.S. No. 3.

7he lowest merchantable
quality practical to pack
under normal conditions.

(Seca.203, 205, 60 Stat. 108', as amended, 1090
as amended; 7 US.C. 1622, 1624)

Dated: October 1, 1975.
floirs E. WnmnsonT

Administrator.
i[liDOc.75-26726rFiled I0-3--75;8:45 am]
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E 7 CFR Part 52 ] selected orange juice sample in relation-
ORANGE JUICE ship to orange juice color tubes OJ 1

through OJ6. The color of the same
Proposed Grade Standards; Extension of sample of orange juice Is then measured

Comment Period photo-electrically. With this procedure,
This notice extends the period for colorimeter values may be compared to

comments to the notice of proposed rule- orange juice color tubes by using a re-
making published in the FEDERAL REG- gression equation. Such aadquation has
ISTER of July 28, 1975 (40 FR 31607). The been published for the Hunter Citrus
proposal was published to- amend the Colorimeter which is used in Florida. In
United States Standards for Grades of C.E. (Commission Internationale de
Orange Juice. l'Eclairage) terms utilizing tristimulus

These grade standards are issued un- values, Citrus 'Red (see literature cited
der the authority of the Agricultural number 1) is:
Marketing Act of 1946 (See. 205, 60 Stat. CR=200 [(l.27X-.213Z)/Y-1]
1090, as amended; 7 U.S.C. 1624) which Citrus Yellow (see literature cited number
provides for the issuance of official U.S. 1) I:
grades to designate different levels of CY-100(1-0.847 Z/Y).
quality for the voluntary use of pro- Calculations (see literature clted.number
ducers, buyers, and consumers. Official 2):Step 1. (1) Multiply the C value by 0.165
grading servi6es are also provided un- and add 22.510 to the result.
der this at and upon payment of a fee (2) Multiply the CY value by 0.111.
to cover the cost of such services. (3) Add .the results of (1) and (2). This

The notice of proposed ruemaking will be the color number.
was published to amend the U.S. Stand- Step 2. Apply the color number to the ap-
ards for Grades of Orange Juice at the propriate table to determine the color score.
request of the Florida Canners Assocla- Technical papers (see literature cited
tion (FCA). FCA petitioned the Depart- number 3) presented in 1967 ndlicaWe
ment to: that 98 percent of all variations in the

(1) Sanction the use of photo-electric visual color scores of reconstituted
measurement of color for processed orange juices can le explained by varia-
orange juice; and --- tions in the redness and yellowness of the

(2) Adjust the minimum Grade A juices. The Hunter Citrus Colorlmeter
color requirement for pasteurized orange determines both citrus red and citrus
juice and orange juice from concentrate, yellow values.

One consumer, one congressman, and The proposed amendment to the U.S.
four members of the citrus industry sub- Standards for Grades of Orange Juice
mitted comments. Three of these com- does not preclude use of other photo-
ments opposed the Department's sanc- electric devices for determining color.
tion of any colorimeter to measure the However, substantiating data for the de-
color of orange juice photo-electrically vice must give values comparable to the
without publication in the FEDERAL REG- USDA Orange Juice Color Standards.
ISTER of an acceptable equation for con- All persons who desire to'submit writ-
verting colorimeter values to USDA ten views, data, or arguments for con-
Orange Juice Color Standards. Further, sideration In connection with the pro-
one of the three comments indicated posed amendment should file the same In
that the Hunter Citrus Colorimeter duplicate, not later than November 5,
which is used in Florida may be incor- 1975, with the Hearing Clerk, U.S. De-
rect if applied to orange juices having partment of Agriculture, Room'lI2, Ad-
more red than yellow color, ministration Building, Washington, D.C.

After review of the comments, it is 20250. All written submissions made un-
determined that an extension of time for der this notice will be made available for
the comment closing date would give the public inspection at the office of the
Department opportunity to publish its Hearing Clerk during regular business
objective toward use of any citrus col- hours (CFR 1.27 (b)).
orlmeter. Too, reference to technical LIraRo CnE
papers may be presented for public com-
ment. The following response is offered 1. Hunter, 3. S. 1967. Development of the

r the citru citrus colorimeter. Food Technology, Vol. 21,to comments regarding No. 6: 100-105.colorimeter. 2. Officlal Rules Affecting the Florida
In proposing an amendment to tho Citrus Industry Pursuant to Chapter 601,

orange juice standards, it was not the Florlda Statutes, Chapter 20-65, Rule: 20-
desire of the Department to approve or 65.05.
exclude any specific colorimeter. Nor 3. Barron, R. W., M. D. Maraulja and R. L.
would the colorimeter be made manda- Huggart. 1967. Instrumental and visual
tory. Photo-electric measurement of methods for measuring orange juice color.

Florida State Horticultural Society 80: 308-.color would remain optional 313.
Technical consultation indicates that 1

it is not technically possible to publish The above cited literature Is available
an equation for converting colorimeter for review at the following address:
values directly to USDA Orange Juice Chief, Processed Products Standardization
Color Standards. Plastic (color tubes OJ and Inspection Branch, Fruit and Vegetable

cannot be equated t Division, AMS, U.S. Department of Agri-1through 03 6) cantb qae o culture, Washington, D.C. 20250.
orange juice (a translucent liquid)

photo-electlically. Therefore, color com- Dated: October 1, 1975.
parlsons made between colorimeter DONALD E. WMIONsoN,
values and plastic color tubes must em- Administrator.
ploy skilled human observers to score a [FR Doc.75-26725 Piled 10-3-75;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 71 ]

[Airspace Docket No. 75-3I-18]

TRANSITION AREA
Proposed Designation of

The Federal Aviation Administration s
considering an amendment to Part 71 6f
the Federal Aviation Regulations which
would alter theAransition area at Gwin-
ner, North Dakota.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire.' Communications
should be submitted in triplicate to the
Chief, Air Traffic Division, Federal Avia-
.tion Administration, Park Hill Station,
P.O. Box 7213, Denver, Colorado 80207,
All communications received on or before
November 5, 1975 will be considered be-
fore action is taken on the proposed
amendment. No public hearing Is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Regional Air
Traffic Division Chief. Any data, views, or
arguments presented during such confer-
ences must also be submitted in writing
in accordance with this notice In ordor
to become part of the record for con-
sideration. The proposal contained in
this notice may be changed In the light
of comments received.

A public docket will be available for
examination by interested persons In the
office of the Regional Counsel, Federal
Aviation Administration, 10455 E, 25th
Avenue, Aurora, Colorado 80010.

On May 20, 1975, a notice wAs pub-
lished n the FEDERAL REGISTER (40 FR
21931) designating a transition area at
Gwinner, North Dakota. Transition
routes from the Chaffee and Barney In-
tersections have been authorized, there-
fore, additional controlled airspace is re-
quired to accommodate these transition
routes to the Gwinner NDB.

In consideration of the foregoing, the
FAA proposes the following airspace
action:

In § 71A81 (40 FR 441) the description
of the Gwlnner, North Dakota 1200 foot
transition area, as designated effective
August 14, 1975, is amended to add:

.. and from 5 miles west of the 017 °

bearing from the Gwlnner NDB clockwise to
5 miles south of the 088° bearing from the
NDB, extending from the 12 mile radius area
to the boundaryof the Fargo, North Dakota
transition area.

This amendment is proposed under au-
thority of Section 307(a) of the Federal
Aviation Act of 1958, as amended (49
U.S.C. 1348(a)), and of Section 6(c) of
the Department of Transportation Act
(49 U.S.C. 1655(c) ).

Issued in Aurora, Colorado, on Octo-
ber 1, 1975.

'M. M. MARTIN,
/ Director, Rocky Mountain Region,
[1FR Doc.75-26586 Fied 10-3-75;8:45 am]
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- ENVIRONMENTAL PROTECTION
AGENCY

E40 CFR Part 52]
[FRI 440-21

MARYLAND STATE IMPLEMENTATION
PLAN

Propdsed Revision
On -July 1, 1975, the Governor of

Maryland submitted-to the Regional Ad-
ninistrator, Region III, of the Environ-

mental Protection Agency, amendments
to the Maryland State Implementation
Plant (SIP) for the attainment and
maintenance of national -ambient air
quality standards. This submission is
comprised of the following revisions:
--1. Changes to Regulation 10.03.35.11B.

This amendment changes the time period
for renewal applications for operating
permits from 90 days before expiration to
60 days before expiration.

2. Deletion of Section .03D of Regula-
tions- 10.03.36 through 10.03.41, inclu-
sive, from the SIP. This regulation, which
controls particulate emissions from grain
drying operations, is designed to control
a nuisance problem, xather than to at-
tain and maintain particulate standards.
3. Changes to Section .04B of Regu-

lations 10.03.36; 10.03.37- 10.03.40 and
10.03.41.

a.-A change to subsection .043(1),
which allows sulfur content limitations
'of solid fuels, burned on-a premise where
the total heat input for all fuel burning
equipment is 100 million btu/hour or
greater, to incre e from 1% to approxi-
mately 2.1% based on 12,000 btu per.
pound coal, by specifying an emission
limitation of 3.5 -pounds of sulfur oxide
emissions per million btu's of-heat input.

b. A change to subsection .04B(2),
which increases the allowable sulfur con-
tent of residual fuel oil from 1.0% to
2.0%.

c. Changes to the wording of subsec-
tions .04B (4) znd (5), but mot to the
scope -or intent.

4 -'Changes in the wording of subsec-
•tions .04B (1) 42) (3) and (5) of Regu-
lations 10.03.38-39.

-5. A -change to Section .04D(3) of
R-egulations 10.03.36 through 10.03.41,
inclusive, which ,exempts the sale of
fuel used for fuellurniginstallations on
ships from the provisions pertaining to
the burning of fuel -of specified sulfur
conteit, set forth in Section -. 04B
of Regulations 10.03.36 through 10.03.41,,
inclusive.

6. A change to subsections .04J (2) (e)
(1) and (2) (e) (2) of Regulations 10.03.-
38-9, requiring,90% control of all gaso-
line vapor emissons during filling of stor-
age tanks.' hese changes complementan
earlier -version of -Regulations 10.03.38-
39.04J- .(2) (e) (1) and (2)-(e) (2), -which
had been submitted by Maryland as a
plan revision on April 24, 1974, and pro-
posed by the Regional Administrator -on
August 29, 1974 (39 FR 31533) and Oc-
'tober 1, 1974 (39 FR35386). Approval of
these changes, as well as changes to this
section that had been previously pro
posed, would allow the Administrator to
rescind 40 CFR 52.1087, promulgated on

December 6, 1973 (38 FR 33719) and 40
CFR 52.1101, promulgated on Decem-
ber 12, 1973 (38 IR 34240).

On July 10, 1975, the State of Mary-
land provided certification to the Re-
gional Administrator that hearings took
place on May 21, 1975. in Baltimore;
May 23,1975. In Cambridge; and M ay 26,
1975; in Cumberland, as required by 40
CFR Part 51, Requirements for Prepara-
tion, Adoption and Submittal of Imple-
mentation Plans.

This notice As to advise the public of
receipt of these amendments, and to re-
quest public comment regarding the ap-
provability of these amendments as re-
visions to the Maryland SIP. Only those
comments received on or before Novem-
ber 5, 1975, will be considered.

The Administrator's decision to ap-
prove or disapprove these proposed revi-
sions will be based on whether or not
they meet the requirements of Section
110(a) (21 (A)-(H) and (a) (3) of the
Clean Air Act and the requirements of
40 CFR Part 51.

Copies of these amendments, and the
analysis on which they are based,-are
available for' public inspection during
normal business hours at the following
locations:
U.S. Environmental Protection Agency, Re-

gion Mrr. Curtis Building. Second FloIr,
Sixth and Walnut Streets, Philadelphia,
Pennsylvania 19106.

Maryland State Bureau of Air Quality Con-
trol, 300 West reston Street, Second Floor,
Baltimore. Maryland 21201.

Freedom, of Information Center, U.S. Envi-
ronmental Protection Agency, 401?A Street
SW., Washington, D.C. 20400.
-All comments should be submitted to:

Mr. Howard I. Helm, Chief, Air Planning
Branch (3AHIO), U.S. Environmental Pro-
tection Agency Reglon I. CurtisBulldng,
Sixth and Walnut Streets, 7hladelphla,
19106. Att: A11OOBMd.

(42 U.S.C. 1857o-5)
Dated: September 24, 1975.

D -m J. S mDER III,
'Regionai Administrator.

[MDoc.75-26745Filed 10-3-75;8:45 am]

,'SECURITIES AND EXCHANGE
COMMISSION

' 17 CFRPart 210]
IRelease Nos. 33-5G20, 24-11672, 35-19186,

IA-a9sh]

BANK HOLDING COMPANIES AND
BANKS

Proposed Amendments of Financial
Reporting Practices

The Commission hereby proposes to
amend Article 9 of Regulation S-X [17
CFM210.9-01 to-210.9-05] which specifles
the requirements for the form and con-
tent -of the financial statements and
schedules to be included in registration
statements and periodic reports filed with
the Commission by bank holding com-
panies and banks.

The purpose of these proposed amend-
ments is to conform certain reporting-
practices of bank holding companies and
banks to generally accepted accounting

Principles as practiced in other Indus-
tries. The changes apply to reserves for
loan losses, classification of unearned
income, and clas-feation of certain debt
instruments, sometimes referred to as
capital debt. The Commission has con-
cluded that these amendments should be
proposed after discussions on several oc-
casions with representatives of the bank-
ing community, Federal bank regulatory
authorities, the American institute of
Certified Public Accountants, and the
Internal Revenue Service.

To alleviate concerns that the proposed
changes in reporting loan loss reserves
would adversely affect the tax basis re-
serve the Chief Accountant requested
and received from the Internal Revenue
Service a letter which said, in part, "The
Service has no requirement that the
financial statements conform to the
books in the case of additions to the
bad debt reserves for -banks already on
the reserve method. We would deem it
appropriate, however, that, if material,
the disparity between the amount shown
on the books and the amount shown
on the financial statements be disclosed
to the shareholder by way of a footnote
or other method and the two amounts
reconciled on the books."

The Commission is currently consider-
ing a comprehensive revision of Article
9; however, the followIng amendments,
are proposed at this time in order that
the changes can be implemented in 1975
financial statements.

* Commission action. The Commission
.proposes to amend § 210.9-05 of 17 CER
Chapter II by the addition of newpara-
graphs (e), (f) and (g),as -givn below.-'

PART 210-FORM AND CONTENT OF FI-
NANCIAL STATEMENTS, SECURITIES
ACT OF 1933, SECURITIES EXCHANGE
ACT OF 1934, PUBLIC.UTILITY HOLDING
COMPANY ACT OF 1935. AND INVEST-
-MENT -COMPANY ACT OF .940

§ 210.9-05 Financial statements and
-schedules of banks.

(e) The valuation portion of the re-
serve for loan losses shall be reported as
a deduction from loans receivable, the
deferred tax portion as a deferred twe
Item, and the contingency Portion as a
part of undivided profits.

(f) Bonds, notes, debentures and
similar debt shall be reported as liabili-
ties. Debt Instruments may not be
grouped with stockholder's equity under
the caption "Capital!"

tg) Unearned income shallbe reported
as a deductianfrom loans receivable.

The proposed amendmenits would be
adopted pursuant to authority in sections
6,1, 8, 10 and 19(a) [15 US.C. -77f, 77g,
7Th, 77J, 77s] of the Securities Act of
1933, sections 12, 13, 15(d) and 23(a)
115 U.S.C. 781, 78m, 78o(d), 78w] of -the
Securities Exchange Act of 1934; sec-
tions 5 (b), 14 and 20 (a) (US.C. 7e, 79n,
'79t] of the Public Utility Holding Com-
pany Act of 1935; and sections 8, 30,
31(c) and 38(a) [15 US.C. 80a-8, 80a-29,
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80a-30(c), 80a-37(a) 3 of the Investment
-Company Act of 1940.

These amendments, if adopted, are ex-
pected to be made effective with respect
to financial statements filed with the
Commission subsequent to December 25,
1975. All interested persons are Invited
to submit their views or comments on
these proposed amendments to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, Washington, D.C.
20549, on or before November 15, 1975.
Such communications should refer to
File No. S7-587 and will be available for
public inspection.

By the Commission.
[SEAL] GEORGE A. FITZSmrxONs,

Secretary.
SEPTEMBER 24, 1975.
[FR Doc.75-26577 Filed 10-3-75;8:45 am]

[ 17 CFR Part 275]
[nelease No. IA-478, File No. $7-588]

DEFINITION OF THE TERM
"INVESTMENT ADVISER"

Proposed Exclusion
Notice is hereby given that the Securi-

ties and Exchange Commission has under
consideration the adoption of a new Rule
under the Investment Advisers Act of
1940 [15 U.S.C. 80b-1 et seq.] ("Advisers
Act") which would exclude from the defi-
nition of investment adviser in section
202(a) (11) [15 U.S.C. 80b-2(a) (11) ] of
the Advisers Act persons who in the
course of their regular employment ad-
vise their employee-sponsored employee
benefit plans with respect to Investments
In securities. Proposed Rule 202-1 would
be adopted pursuant to the authority
contained in section 202(a) (11) and sec-
tion 211(a) [15 U.S.C. 80b-11(a) ] of the
Advisers Act.

Section 211(a) provides that the Com-
mission shall have authority to make, is-
sue, amend, and rescind such rules and
regulations as are necessary or appropri-
ate to the exercise of the functions and
powers conferred upon the Commission
elsewhere in.the Advisers Act. Section
202(a) (11) (F) [15 U.S.C. 80b-2(a) (11)
(F) ] provides that the term "investment
adviser" does not include such persons
as the Commission may designate by rule
If such persons are not within the intefit
of the section.

It has come to the Commlssion's at-
tention that as a result of the adoption
of the Employee Retirement Income Se-
curity Act of 1974 [29 U.S.C. 1001 et seq.]
("ERISA") certain persons who would
not otherwise be required to register as
Investment advisers have submitted ap-
plications for registratibn under the Ad-
visers Act. It appears that the primary
purpose of Such registration is to obtain
the status of "investment manager" un-
der ERISA in order to permit certain co-
fiduciaries to rely on exculpatory provi-
sions In ERISA for liability arising as a

result of breaches of duty by the nvest-
ment manager -

While the Commission is not charged
with administering the provisions of
ERISA it believes that it would be con-
trary to the public interest to permit reg-
istration under the Advisers Act by per-,
sons not required to register under the
Act solely- to obtain the status of "in-
vestment manager" under ERISA, and
thus obtain exculpation for co-fiduciaries
under ERISA. Such registration might
not be for a proper purpose and would
be inconsistent with Congressional intent
which appears to be to provide insulation
from certain liabilities of co-fiduciaries
where professional money managers are
designated as trustees. Therefore, the
Commission believes it would be in the
interests of employee benefit plans and
their participants and beneficiaries to
discourage registration of investment ad-
visers where the sole purpose of such
registration is to obtain for others excul-
pation from liabilities under ERISA.

The Commission wishes to point out
that this position should not be viewed-
as an- unfavorable finding with respect
to the ability of such persons to act as
advisers to employee benefit plans. The
rule would not affect thp ability of such
persons to advise plans in the capacity
of trustees as provided in ERISA. Addi-
tionally, the fiduciary obligations im-
posed by ERISA on trustees will offer
substantial protections to employee ben-
efit plans, their participants and bene-
ficiaries even though such persons would
be excluded by the rule from the Advisers
Act.

The rule includes within the definition
of person, natural persons and com-
panies. Thus a wholly-owned, majority-
owned or other controlled subsidiary
created o used by an employer to man-
age assets of employee benefit plans
sponsored by the employer would come
within the scope of the rule.

'Section 3(38) of ERISA [29 U.S.C. 1002
(38) ] provides:

The term "investment manager" means any
fiduciary (other than a trustee or named
Aduciary, as defined in section 40 (a) (2))-

(A) who has the power to manage, acquire,
or dispose of any asset of a plan;

(B) who Is (1) registered as an investment
adviser under the Investment Advisers Act of
1940; (11) Is a bank, as defined in that Act,
-or (iII) Is an Insurance company qualified
to perform services described in subpara-
graph (A) under the laws of more than one
State; and

(C) has acknowledged in writing that he is
a fiduciary with respect to the plan.

Exculpation is provided for trustees by
Section 405(d) (1) of ERISA [29 U.S.C. 1105
(d) (1) ], which states:

If an investment manager or managers
have been appointed under section 402(c)
(3), then notwithstanding subsections(a)
(2)-and (3) and subsection (b), no trustee
shall be liable for the acts or omissions of
such investment manager or managers, or be
under an obligation to invest or otherwise
manage any asset of the plan which is sub-
ject to the management of such investment
manager.

The text of proposed Rule 202-1 is as
follows:
§ 275.202-1 Exclusion of cerlain per.

sons who offer investment advico to
their eniployer-sponsored employee
benefit plans.

The term "Investment adviser," in sec-
tion 202 (a) (11) of the Act, shall not In-
clude any person who offers investment
advice to an employee benefit plan, as
defined in the Employee Retirement In-
come Security Act of 1974, sponsored by
an employer of such person, if such per-
son is exempt from registration pursuant
to section 203(b) (3) [15 U.S.C. 80b-3(b)
(3) ] of the Act. For purposes of this rule
"person" shall include a natural person,
or a company which is controlled by or
under common control with the em-
ployer, and "employer" shall include any
company controlling, controlled by or
under common control with a person.

All interested persons are Invited to
submit written comments on the pro-
posals dn or before November 14, 1975,
The communications should be ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington, D.C.
20549, and should be referenced to File
No. S7-588. All comments will be avail-
able for public inspection,

By the Commission.
[SEAL] GEORGE A. ITZSIMuONS,

Secretary.
SEPTEMBER 29, 1975.
[FJR Doc.75-26578 Filed 10-3-76; 8:45 nm]

[17 CFR Parts 210, 249 ]
[Release Nos. 33-5612, 34r-11642, 35-19103]

INTERIM FINANCIAL REPORTING
Proposed Amendments to Form 1O-Q and

Regulation S-X
The Commission hereby proposes

amendments to Rule 2-02(e) of Regula-
tion S-X [17 CFR 210.2-02(e)] and to
Instruction K of Form 10-Q [17 CFR
249.308a] which relate to certain require-
ments regarding interim financial re-
porting. Rule 2-02 (e) and Instruction K
were adopted this date In Accounting
Series Release No. 177.1 Reference Is
made to Accounting Series Release No.
177 for a discussion of the nature and
purpose of the proposed amendments.
Conditions are also set forth in Account-
ing Series Release No. 177 under which
the proposed amendments of Rule 2-02
(e) may be withdrawn.

These amendments were originally
proposed in Securities Act Release No.
5579 datedApril 17, 1975 [40 P.R. 203091.
Changes in those proposals are reflected
in this release. The text of the proposed
amendments follows,

I See FS Doe. 75-26605, Title 17, chapter It,
Parts 210, 240, and 249, appearing In this
issue.
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PART 210-FORM AND CONTENT OF Fl- (5) Read the minutes of meetings of
NANCIAL STATEMENTS, SECURITIES shareholders, boards of directors and
ACT OF 1933, SECURITIES -EXCHANGE other appropriate corporate committees
ACT OF 1934, PUBLIC UTILITY HOLD- for matters that could relate to the In-

-ING COMPANY ACT.OF 1935, AND IN- terim results or disclosure of financial
VESTMENTCOMPANY ACT OF 1940 information.

1. Part 210 (Regulation S-4X) is pro- (6) Consider all of the information

posed to be-amended by addition of the that comes to his attention through the

following sentence to the eftd of Pam- performance of any work relating to his

graph (e), and the addition of para- examination of the registrant's annual

graphs (e) (1) through (e) (7), adopted financial statements that could affect

this date in Release No. AS-177, of the interim data presented or related

§ 210.2-02. disclosure.

S210.2-02 'Accountants' reports. (7) Inquire into hny matters thich
21 -come to his attention as a result of the

(e) * * *For purposes of this section,
"appropriate professional standards and
-procedures" are defined as the following:

S(1) Obtain by inquiry an understand-
ing of the internal accounting control
concerning the flow of transactions
through the accounting system and the
manner of recording, classifying and
summarizing transactions for the pur-
pose of preparing interim financial state-
ments. Identify any differences between
the methods of accumulating and classi-
fying data as well as supervisory review
and approvalof data for interim and an-
nual purposes and consider the effects, if
any, of such differences upon quarterly
information.
-" (2) Make-an analytical review of the
interim financial data which underlie the
ifmancial -data presented pursuant to

§ 210-.3-16(t) by performing the follow-
ing procedures:
- i) Make a systematic comparison of
the actual results for each interim period

'with anticipated results for that period,
with the results for- the immediately
preceding interim period and with the re-

- suits for the responding interim period in
the previous fiscal year. Obtain explhna-
tions of any unusual changes.

(ii) Identify the relationships between
different components 'of the interim
financial data for each interim period
which, absent unusual transactions, could
be expected to conform to a predictable
pattern. Obtain explanations of material
variations from this pattern. -

(li) Compare significant adjusting en-
tries at the end of each interim period
with those at the current and-prior year
ends for consistency in the types of mat-
ters for which adjustments are made.

(3) Make inquiries of officials who
have'responsibility for financial and ac-
counting matters concerning the
following:

(i) Theaccounting treatment afforded
new or unusual transactions or events
that are significant and that occurred
within dach interim period:

(ii) The consistency of accounting
- principles applied in each interim period

compared to prior periods and any
changes in accounting principles or prac-
tices that occurred during each interiii
period under review.

(4) Consider whether the'interim data
presented appear to conform to the re-
quirement of generally accepted ac-
counting principles, paying particular
attention to any new pronouncements
by. authoritative bodies affecting finan-
cial reporting practices.
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foregoing procedures which cause him to
have concern that the data presented In
the interim financial statements may not
be fairly presented in conformity with
generally accepted accounting principles
and perform such additional procedures
as are responsive to such concern.

If, as a result of following these pro-
cedures, the independent accountant
concludes that the data included In the
unaudited footnote are not a summari-
zation of quarterly financial statements
prepared in conformity with generally
accepted accounting principles, he
should so state in a separate paragraph
of his report.

PART 249-FORMS, SECURITIES
EXCHANGE ACT OF 1934

2. § 249.308a (Form 10-Q) Is proposed
to be amended by addition of the follow-
ing subparagraphs to Instruction 3K,
adopted this date in Release No. AS-177.

§ 249.308a Form 10-Q, for quarterly
reports under section 13 or 15(d) of
the Securities Exchange Act of 1934.

ror purposes of this rule, "etabllabed pro-
fessornal standards and proedure" ae st
forth below. These procedures will be car-
ried out by the accountant at the principal
office of the registrant and at such branch
-ofces and subsidiaries as he considers neces-
sary In the circumstances. These procedure3
will be applicable only If the independent
accountant performing the roviow had been

'the auditor attesting to the mozt recent
audited financial statements of the com-
pany. Additional procedures would be re-
quired If the Independent accountant had
no such prior association.

(1) Obtain by Inquiry an underotanding
of the Internal accounting control concern-
ing the flow of transactions through the, ac-
counting system and the manner of record-
ing. classifying and summarLzng transac-
tions for -the purpose of preparing interim
financial statements. Identify any differ-
ences between the methods of accumulating
and clawsifying data as well as supervirory
review and approval of data for Interim and
annual purposes and consider the effects, if
any, of such differences upon quarterly In-
formation.

(2) Malkd an analytical review of interim
financial Information presented pursuant to
this instruction lVy performing the following
procedures:

(1) Make a systematio comparison of the
actual results with anticipated results for
the current period, with the resulti for the
Immediately preceding- Interim period and
with the results for the corre3ponding in-
terim period In the previous f1scal year. Ob-
tain explanations of any unusual changes.

[snzL] SHIRLEY E. HoLas,
Assistant Secretary.

SEpainotn 10, 1975.
[PR Doc.75-26666 Piled 10-3-75;8:45 am]
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(U) identify the relationships between dif-
ferent components of the Interim financial
data which, ab=ent unusual transactions,
could be expected to conform to a predict-
alle pattern. Obtain explanations of material
variations from this pattern.

(Il) Compare signflicant adjusting entries
at the end of the Interim period with those
at the prior year end for consistency in the
types of matters for which adjustments are
made.

(3) Make inquiries of officials who have
responsibility for financial and accounting

-matters concerning the following:
(1) The accounting treatment afforded

now or unusual transactions or events that
are signiflcant and that occurred within each.
interim period;

(i) Tho consistency of accounting prln-
ciples applied In the period compared to
prior periods and any changes in accounting
principles or practices that occurred during
the period under review;

(ill) The ciurent status of significant Items
that were previously accounted for on the
basis of tentative, preliminary or nconclu-
sivo data; and

(lv) Any events subsequent to the data of
the interim finnecal statements which may
have a materil effect on the data included
in those statements.

(4) Read the interim finacial statements
to determine whether the accouating re-
flected therein appears to conform -ith the
requirements of generally accepted account-
ing principle., paying particular attention to
any new pronouncements by authoritative
bodies affecting financial reporting practices.

(5) Read the minutes of meetings ofshare-
holders, boards of directors and other appro-
priate corporate committees for matters that
could relate to the Interim results or dls-
closure of financial Information.

(a) If the annual examination for the cur-
rent year has begun, consider all of the in-
formation that comes to his attention during
the course of his examination that could
have an Impact on interim fihancial data
presented or on the related disclosures.

(7) Inquire Into any matters which come
to his attention as a result of the fore-
going procedures which cause him to have
concern that the data presented In the In-
terim financial statements may not be fairly
presented In conformity with generally as-
cepted accounting principles and perform
such additional procedures as are respon-
sivo to such concern.

These amendments are proposed to be
adopted pursuant to authority In Sec-
tions 6, 7. 8, 10 and 19(a) (15 U.S.C.
'7f, 77g, 77h, 77J, 77s) of the Securities
Act of 1933; Sections 12, 13, 15(d) and
23(a) (15 U.S.C. 787, 78m, 78o(d), 78w)
of the Securities Exchange Act of 1934;
and Section 5(b), 14 and 20(a) [15 u .S.C.
79e, 79n, 79t] of the Public Utility Hold-
ing Company Act of 1935.

All interested persons are invited to
submit written comments on the pro-
posals on or before- November 15, 1975.
The communications should be addessed
to the Secretary, Securities.and Exchange
Commission, Washington, D.C. 20549, and
should be referenced to Oile No. S7-542.
All comments wi be available for pub-
lc inspection.

By the Commlssion.
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FEDERAL POWER COMMISSION
[Docket No. ER761371

APPALACHIAN POWER CO.
Notice of Filing of Proposed Rate Increase

SEPTEmBER 26, 1975.
Take notice that Appalachian Power

Company .(Appalachian) on Septem-
ber 18, 1975, filed with the Commission a
letter dated September 17, 1975, ad-
dressed to the Mayor of the City of
Salem. Virginia (Salem), In which Ap-
palachian notified Salem of its intention
to serve Salem on and after October 20,
1975, on a day-to-day basis. Appalachian
states that it advised Salem that the
rates, terms and conditions of such day-
to-day service would be as set forth in
Appalachian's F.P.C. Rate Schedule No.
30. as theretofore amended and as fur-
ther amended by the September 17, 1975,
letter and by the two (2) Supplements
attached to the September 17, 1975,
letter. The first of those Supplements In-
corporates Appalachian's "Rate Sched-
ule WS", presently the subject of pro-
ceedings in Docket No. E-7775; the
second would replace the fuel adjustment
clause of Rate Schedule WS by a filing
Identical with that made in Docket No.
ER76-24.

Appalachian has requested an effective
date of October 20, 1975.

Appalachian states that Salem would
have paid increased charges of approxi-
mately $123,610, or 4.96%, had the rates
and charges proposed herein been In ef-
fect during calendar year 1974. Appa-
lachian also states that it has served the
materials tendered both on Salem and on
the State Corporation Commission of thd
Commonwealth of Virginia.

Any person desiring to be heard or to
protest sald application should file a peti-
tion to intervene or protest withthe Fed-
eral Power Commission, 825 North Capi-
tol Street, N.E., Washington, D.C. 20426,
n accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All,
such petitions br protests should be filed
on or before October 8, 1975. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to'become a party must
file a petition to intervene. Copies of
this application are on file with the Com-
mission and are available for public
inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-26624 Filed 10-3-75;8:45 am]

[Docket No. ER76-121]

ARIZONA PUBLIC SERVICE CO.
Notice of Application for Billing Change

SEPTEmBER 26, 1975.
Take notice 'that on September 15,

1975, Arizona Public Service Company
(APS) tendered for fing a billing
change to its FPC Rate Schedule No. 51,
with Comision. Federal de Electricidad
(Sonoyta). The change is to implement
provisions of the New Mexico "Electrical
Energy Tax" which became effective July
1, 1975,, and imposes a tax on all elec-
trical energy generated and consumed
in the State. APS states that this filing
is made pursuant to paragraph (E) of
Commission Order issued September 22,
1972, In Docket No. E-7225.

APS requests Navier of filing require-
ments of Section 35.13 and requests that
the change become effective so that it
may bill in the month of September for
generation tax applicable.to generation
commencing in the month of July and
for preliminary billing for the month
of August.

APS states that copies of the above fil-
ing were sent to Comision Federal de
ElectricIdad and the Arizona Corporation
Commission.

Any person desiring to be heard or to
protest said filing shouldfile a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). An such
petitions or protests should be filed on or
-before October 6, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission and
are available for public Inspection.

MARY KIDD PEAN,
Acting Secretary.

[PR Doc.75-26625 Filed 10-3-75;8:45 am]

[Docket No. CP75-325]

CABOT CORP.

Declaration of Exemption
SEPTEMBER 26, 1975.

On April 21, 1975, Cabot Corporation
(Applicant) filed in Docket No. CP75-325
an application pursuant to Section I(c)
of the Natural Gas Act for an exemption
from the provisions of the Natural Gas

Act and the regulations thereunder for
certain, portions of Its natural gas pipe-
line system, all in Texas, all as more fully
set forth In the application In this pro-
ceeding.

Applicant is a corporation organized
and existing under the laws of the State
of Delaware and Is authorized to do busi-
ness in the States of West Virginia, Kan-
sas, Louisiana, New Mexico, Oklahoma
and Texas. Applicant requests an exemp-
tion from the regulation of the Commis-
sion only as to certain pipeline opera-
tions in the State of Texas. The Jurisdic-
tional status of Applicant's operations
elsewhere are not to be affected by the
exemption herein granted.

The exemption herein granted applies
to the pipeline system that Applicant
owns and operates in Carson and Gray
Counties, Texas; that is used to transport
natural gas obtained from others and gas
produced by Applicant from Its own wells
for delivery and consumption in Appli-
cant's plants and facilities in the area
and for delivery, for the account of Pio-
neer Natural Gas Corporation, and con-
sumption in a Celanese Corporation
chemical plant.

The gas received by Applicant Into Its
pipeline system in Carson and Gray
Counties includes approximately 1,500
Mcf of gas per day received from Trans-
western Pipeline Company (Transwest-
em) in Gray County, in exchange for
jurisdictional gas that is delivered by
Applicant to Transwestern in Roberts
County, Texas from a well in Lipscomb
County, Texas.1 These deliveries are part
of the certificated exchange of gas involv-
ing deliveries by Applicant into Trans-
western's Interstate system. Applicant did
not request exemption for the facilities
in Lipscomb and Roberts Counties and
the exemption granted herein does not
apply to them. All of the gas transported
by Applicant in Its Carson and Gray
County pipeline system, including, the
volumes received from Transwestern, Is
commingled, transported, sold and ulti-
mately consumed entirely within the
State of Texas.

-The jurisdictional status of Applicant's
interstate operations will not be affected
by the exemption granted herein. Ap-
plicant's pipeline system and operations
in Carson and Grey Counties, Texas, are
subject to the jurisdiction of the Railroad
Commission of Texas, which has certified

I Certificate authorization granted by order
issued Decembero 19, 1067, in Docket No. OP
68-73 (Transwestern) and Docket No, 0108-
497 (CabOt) for the Jurisdictional portion of
the exchange.
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that it has and is exercising jurisdiction
over Applicanti rates, service and
facilities.

Wherefore, the Commission declares,
by reason of the foregoing, Cabot Corpo-
ration is exempt from the provisions of
the Natural Gas Act and -the orders,
rules, and regulations of the Commission
issued thereunder with respect to Ap-
plicant's transportation and delivery of
natural gas through the aforementioned
facilities, to wit, Applicant's pipeline fa-
cilities in Grey and Carson Counties,
Texas, that are interconnected with the
interstate facilities of Transwestem and
sales from said facilities of Applicant.

By the Commission.
[SEAL] KENNTH F. PLUMX,

Secretary.
SIFR Doc.75-26626 Flied 10-3-75;8:45 am]

[Docket To. ER76-129]

CENTRAL LOUISIANA ELECTRIC CO.
- Notice of Letter Agreement -

- SEPTEMBER 26, 1975.
Take notice that on September 15,

1975, Central. Louisiana Electric Corn-
- pany (CLE) tendered for filing a Letter

Agreement between it and the City of
Franklin, Louisiana. CLE states that this
Agreement covers emergency service to
the City to be supplied through use of
existing electric facilities. CLE indicates
that firm service to the City under CLE's
FPC Rate Schedule No.-26 was'termi-
nated as of September 1, 1975.

CLE requests that the Agreement be
given an effective date of September 22;
-1975.
-Any person desiring to be heard or to

protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E.; Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before-October 6, 1975. Protests will be
considered by the Commission.in deter-

-mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

MARY XuD PEAK,
Acting Secretary.

[PIoc.75-26627 Filed 10-3-75;8:45 am]

- [Docket No. ER76-122]

COMMONWEALTH EDISON
Notice of Revised Fuel Clause and Revised

Tariff Sheet
SEPTEmER 26, 1975.

Take notice that on September 12,1975,
Commonwealth Edison (CE) tendered
for filing a proposed revised fuel adjust-
ment rider, Rider_20, 2nd Revised Sheet
No. 12 and Original Sheet No. 12.10 to Its
FP.C Electric Tariff, Rate 78. CE states

that this Rider conforms to the fuel ad-
justment clause provisions of Section
35.14 of the Commlssion's Regulations,
-as promulgated in Order No. 517, dated
November 14, 1974.

CE also tendered for filing 7th Revised
Sheet No. 1 of Its FPC Electric Tariff,
Rate 78. CE indicates that this Revised
Sheet provides for an increase in the
energy charges of .352 per kwh over
those proposed by CE in Docket No. E-
9002 now before the Commission. CE fur-
ther states that Rider 20 and the 7th
Revised Sheet would have offset one
another as applied to Rate 78 customers
based on 1974 consumption levels.

CE proposes an effective date of Octo-
ber 16, 1975, for both the Rider and Re-
vised Sheet.

Any person desiring to be heard or to
protest sald filing should file a petition to
intervene or protest with the Federal
Power CommissIon, 825 North Capitol
Street, N.E., Washington, D.C. 20426, In
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
bef6re October 6, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be tak-
en, but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a pe-
tition to Intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

TARY KDD PAX,
Acting Secretary.

[FR Doc.75-26628 Filed 20-3-75;8:45 am]

[Docket Nos. RP73-107, nP74-90]

CONSOLIDATED GAS SUPPLY CORP.
Notice Postponing Hearing

SzErmx=R 25, 1975.
A hearingwas scheduled for Septem-

ber 30,1975 inthe above-designated mat-
ter, by notice issued July 29, 1975. Due
to a calendar conflict in the schedule'of

'the Administrative Law Judge, It is^
necessary to reschedule the hearing for
a later date.

Notice is hereby given that the hearing
scheduled for September 30, 1975, Is re-
scheduled for November 11, 1975 at 10:00
aTm. (EST).

Secretary.
[FR Doc.75-26629 Filed 10-3-75;8:45 am]

[Docket No. ER76-1331
DUKE POWER CO.

Notice of Rate Schedule Change

SEP EMR 26,1975.
Take notice that Duke Power Com-

pany (Duke), on September 17, 1975,
tendered for filing a supplement to Its
Rate Schedule FEC No. 218 with the
City of Newberry.

The filing incorporates a newly exe-
cuted agreement and provides for an
in'rease in contract demand from 12,000
KW to 19,000.KW. Duke requests that

46.21

the rate schedule change be permitted to
become effective on October 20,1975.

A copy of the filing was served upon
the City of Newberry.

Any person desiring to be heard or to
protest saidfllng should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street. N.., Washington, D.C. 20426, In
accordance with Sections 1.8 and 1.10 of
the CommIsslon's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before October 14, 1975. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
Mie a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public Inspection.

MARYKMID PAI
Acting Secretary.

[FR Doc.75-26=0 Filed 10-3-75;8:45 am]

[Docket No. ER76-1341

DUKE POWER CO.
Notice of Rate Schedule Change

SErraar 26,1975.
Take notice that Duke Power Coin-

pany (Duke), on September 17, 1975,
tendered for filing a proposed supple-
ment to its Rate Schedule FEC No. 131
with Blue Ridge Electric Membership
Corporation.

The filing provides for changes in
character of service at various delivery
points. Duke requests that the Commis-
sion waive its notice requirements to
permit an effective date of September 19,
1975.

A copy of the filing has been served
upon Blue Ridge Electric Membership
Corporation.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power CoumIson, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10,
of the Commission's Rules of Practice
and Procedure (18 CPI1.8, 1.10). All
such petitions or protests should be filed
on or before October 14, 1975. Protests.
Will be considered -by the Commission
In determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the Com-

"mission and are available for public
Inspection.

MARY KMD PEI.,
Acting Secretary.

[PR Doc.75-26631 Filed 10-3-'75;8:45 am)

[Docket No. ER76-2351
DUKE POWER CO.

Notice of Rate Schedule Change
SErrTER 26, 1975.

Take notice that Duke Power Com-
pany (Duke), on September 17, 1975,
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tendered for filing a proposed supple-
ment to its Rate Schedule EPC No. 137
with Pee Dee Electric Membership Cor-,
poration.
-The filing provides for increases in the

designated demands for various deliv-
ery points. Duke requests that the rate
schedule supplement be permitted to
become effective on October 20, 1975.

A copy of the filing has been served
upon Pee Dee Electric Membership
Corporation.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commissions Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before October 14, 1975. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

MARY KIDD PEAH,
Acting Secretary.

[FR Doc.75-26632 Piled 10-3-75;8:45 am]

[Docket No. .Pf72-140, PGA76-1]
GREAT LAKES TRANSMISSION CO.

Proposed Changes in FPC Gas Tariff Under
Purchased Gas Adjustment Clause Pro-
visions

SEPTEMBER 26, 1975.
Take notice that Great Lakes Gas

Transmission Company (Great Lakes),
on September 16, 1975, tendered for fl-
ing Second Substitute Ffteenth-Revised
Sheet No. 57 to its FPC Gas Tariff, pro-
posed to be effective November 1, 1975.

Great Lakes states that Its sole sup-
pler of natural gas, Trans-Canada Pipe-
Lines Limited (TransCanada), will in-
crease the rates for gas purchased by
Great Lakes effective November 1, 1975.
Great Lakes states that the increase is
the result of the National Energy Board
of Canada's orders issued May 20, 1975,
amending TransCanada's licenses for the
-export of natural gas to Great Lakes by
establishing that the price to be re-
ceived for the gas to be exported shall
be not greater than and not less than
$1.60 in Canadian currency per Mef of
one thousand British Thermal Units per
cubic foot equivalent gas at a tempera-
ture of 60 degrees Fahrenheit and a pres-
sure of 14.73 pounds per square inch ab-
solute adjusted on the ratio of the actual
BTU content per cubic foot to 1000 BTU
per cubic foot.

Great Lakes Is also including in the
revised tariff sheet a purchased gas cost
surcharge adjustment. The surcharge ad-
justment results %from maintaining an
unrecovered purchased gas cost account
for the period commencing March 1,1975
and ending August 31, 1975.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, In
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before October 14, 1975. Protests will be
considerd by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition tb'intervene. Copies of this
filing are on file with the Commission and
are available for public inspection,

KENNETH F. PLUMsB,
Secretary.

IR Doc.75-26605 Filed 10-3-'i5;8:45 am]

[DOceto N-o. ER76-1311

KANSAS CITY POWER & LIGHT CO.
Notice of Filing of Initial Rate Schedule

SEPTEMBER 26, 1975.

Take notice that on September 17,
1975, Kansas City Power & Light Com-
pany ("KCPL") tendered for filing a
Municipal Participation Agreement
dated August 11, 1975, between KCPL
and the City of Osawatomie, Kansas.
KCPL requests an effective date thirty
(30) days after filing. KCPL states that
the agreement provides for the Intercon-
nection of their systems and initial rates
and charges for certain wholesale service,
bYKCPL to the City of Osawatomie.

KCPL states that the proposed rates
are KCPL's rates and charges for sim-
ilar service under schedules previously.
filed by KCPL with the Federal Power
Commission.

Any Person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
*accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before October 7, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENMETH F. PLUMB,
Secretary.

[FR Doc.75-26606 Filed 10-3-75; 8:45 am]

[Dock~t No. CP74-157]

MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Petition To Amend

SEPTEMBER 26,1975.
Take 'notice that on September 15,

1975, Michigan Wisconsin Pipe Line

Company (Petitioner), One Woodward
Avenue, Detroit, Michigan 48226, filed
in Docket No. CP74-157 a petition to
amend the order issuing a certificate of
public" convenience and necessity pursu-
ant to Section 7(c) of the Natural Gas
Act in said docket by authorizing con-
tinued sales for resale of natural gas In
interstate commerce to City Gas Com-
pany (City Gas) with changes In the rate
schedule, all as more fully set forth in
the petition to amend on file with the
Commission and open to public inspec-
tion.

City Gas is said to be presently served
by Petitioner under Rate Schedule
ACQ-1 with a maximum daily quantity
(MDQ) of 5,209 Mcf and under Rate
Schedule MDQ-1 with an MDQ of 91 Mcf
of gas. As a result of the proposed
changes the two separate contracts would
be combined in a service under Rate
Schedule SGS-1 with an MDQ of 5,300
Mcf. The annual volume entitlement
would not be affected by the proposed
amendment and would remain 1,022,925
Mcf.

According to Petitioner, City Gas de-
sires the proposed changes and has so
informed Petitioner, and Petitioner has
consented to provide service under the
proposed arrangement.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
October 17, 1975, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to Intervene or a protest
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file
a petition to intervene in accordance with
the Commission's Rules.

MARY KIDD PEAC,
Acting Secretary.

[FR Doc.75-26607 Filed 10-3-75;8.45 am]

[Docket Nos. r-949D, r-9502, ER70-20]
MINNESOTA POWER AND LIGHT CO. AND

SUPERIOR WATER, LIGHT AND POWER
CO.

Order Amending Prior Order
SEPTEMBER 26, 1975.

On July 18, 1975, we issued an order in
the above-captioned docket accepting for
filing and suspending in part a proposed
rate filing tendered by*Minnesota Power
and Light Company (MP&L) on Juno 16,
1975. MP&L's filing Included, inter alia.,
an increase in the wholesale service rates
applicable to Itasca-Mantrap Coopera-
tive Electric Association (Itasca-Man-
trap) proposed to be effective Septem-
ber 28, 1975. Ordering Paragraph (E) of
our July 18, 1975 Order stated ... "the
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wholesale service agreement with Itasca-
.Mantrap-... shall be suspended until
September 28, 1975," whereupon it . -.
"shall become effective subject to
refund . ".

In order to provide for a suspension
period for the-wholesale service agree-
ment with Itasca-Mantrap from the ef-'
fective date proposed by MP&L until the
rates become effective subject to refund,
we are amending the order. Accordingly,
MP&L's filing with respect to the rates
for service to Itasca-Mantrap shall be ac-
cepted for filing and suspended for one
'day, to become effective September 29,
.1975, subject to refund.

The Commission Jtnd :
Good cause exists to amend the order

issued July 18, 1975 in the above-cap-
tioned docket to provide for a one-day
suspension period for the rates charged
Itasca-Mantrap under its wholesale
.service agreement with MP&Ij, causing
those rates to become effective Septem-
,ber 29, 1975, subject to refund.

The Commission orders:
(A) Ordering Paragraph (E) of our

order issued July 18, 1975 in the above-
captioned docket is hereby amended to
provide for a one-day suspension period
of therates charged Itasca-Mantrap un-
der its wholesale service agreement with
MP&L. Accordingly, MP&L's June 18,
1975, Aling for an increase in the whole-
sale rates for service to Itasca-Mantrap
is accepted for filing and suspended for
one-day to become effective Septem-
ber 29, 1975, subject to refund.

(B) The Secretary shall cause prompt
-publication of this-order in the FEDERAL

REGISTEIR. \

By the Commission.
[SEAL] MARY KIDD PEAK,

Acting Secretary.

[FR Doc.75-26608 Filed 10-3-75;8:45 am]

[Docket No. E-95361

MONTANA POWER CO.
Order To Show Cause

SEPTEER 26, 1975.
Montana Power Company (Montana

Company), Butte, Montana, incorpo-
rated under the laws of the State of
Montana, conducts utility operations
both: at wholesale for resale and at retail
in the State of Montana. Mlontana Com-
pany owns and operates interconnected
electric- production and transmission
facilities in the State of Montana, which
facilities are also interconnected with
electric facilities of the Washington
Water Power Company, Pacific Power &
Light Company, Utah Power & Light
Conipany, United States Bureau of Re-
clamation and the Bonneville Power Au- -
thority.- Montana Company regularly
transmits or interchanges electric power
'and energy with each of these utility
systems.

Montana Company on May 24, 1974,
notified the Commission of its intention
to acquire approximately 300 miles of 100
kv transmission line -from the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company at a cost of $3,250,000. The line

NOTICES

extends from a point near Harlowton, In
Central Montana to East Portal on the
Idaho border.

-, On June 21, 1974, the Commission ad-
vised the Montana Company that such
acquisition would require its authoriza-
tion pursuant to Section 203 of the Fed-
eral Power Act and Section 33.1(a) (2)
of the Commission's Regulations.

On July 2, 1974, Montana Company
advised the Commission that it had uti-
lized the line in the past to serve a por-
tion of its retail load. Montana Company
further proffered that the Railroad's
line was not used for the transmission of
bulk power between load Centers but for
all practical, purposes was a part of its
distribution system and that it Intends
to continue to utilize the line for such
purposes after it is purchased. In addi-
tion, the Montana Company stated that
in its opinion it would not be necessary
under Section 203 of the Federal Power
Act and Section 33.1(a) (2) of the Com-
mission's Regulations to secure Commis-
sion authorization to acquire the line
from the Railroad Company. Montana
Company on July 15, 1974, without Com-
mission authorization, purchased the
aforementioned line from the Chicago,
Milwaukee, St. Paul, and Pacific Rail-
road Company at a cost of $3;250,000.
. Based upon a Staff lnvestigaflon of the
transaction it was determined that the
line is connected with the facilities of
the Montana Company, which facilities
are also interconnected with electric fa-
cilities of the Washington Water Power
Company, Pacific Power & Light Com-
pany, Utah Power & Light Company,
United States Bureau of Reclamation
and the Bonneville Power Authority. In
addition, the Montana Company's FPC
Form No. 12 reveals that the line has
been used for a number of years to trans-
mit power and energy at wholesale to
the Missoula Electric Cooperative situ-
ated at Missoula, Montana. Montana
Company regularly transmits or inter-
changes electric power and energy with
each of the Interconnected utility sys-
tems. Based upon the foregoing, Staff
believes that the energy sold at whole-
sale to the Missoula Electric Cooperative
over this line was commingled with that
of the other interconnected utilities, and
thus was transmitted in interstate com-
merce. Therefore, the Montana Company
should have obtained Commission au-
thorization, pursuant to Section 203 of
the Federal Power Act and Section 33.1
(a) (2)- of the Regulations, prior to ac-
quiring the aforementioned line.

By letter dated August 15, 1974, the
foregoing circumstances were brought to
the Montana Company's attention to-
gether with a Staff request that the com-
pany undert4ke appropriate action, to
comply with the requirements of Sec-
tion 203 of the Federal Power Act and
Part 33 of the Commission's Regulations
thereunder. Nothing more was heard
from the company 4mtil the Commission
received a letter dated July 24, 1975.
which discussed-the company's proposed
journal entries for the acquisition of the
line, which took exception with the Com-
mission's proposed.entries.
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The Commission finds:
In view of the foregoing, it is neces-

sarY and appropriate for the purposes
of the Federal Power Act particularly
Section 203 thereof, that the Montana
Power Company show cause, if any there
be, why the Commission should not find
and determine that the acquisition of the
aforementioned transmission line is a
transaction which is subject to the juris-
diction of this Commission under the
provisions of the Federal Power Act for
which Montana Power Company must
make an appropriate application in the
manner provided in Part 33.2 of the Com-

.mission's Regulation under, that Act.
The Commission orders:
(A) The Montana Power Company

shall show cause, if any there be, on or
before October 31, 1975, why the Com-
mission should not:

/a) Find and determine that the ap-
Jli-omately 300 miles of 100 k trans-
mission line purchased from the Chicago.
Mllwaukee, St. Paul and Pacific Railroad
Company on July 15, 1974, at.a cost of
$3.250,000 has been used for the trans-
mission or sale at wholesale of electric
energy in interstate commerce and,
therefore, Is a transaction which is sub-
Ject to the provisions of Section 203 of
the Act and Part 33 of the Commission's
Regulations thereunder;

-(b) Find and determine that since
July 15. 1974. the Montana Power Com-
pany has been violating and threatens to
continue violating the provisions of Sec-
tion 203 of the Act and Part 33 of the
Commission's Regulations thereunder;

(c) Order the Montana Power Com-
pany to file applications for- authoriza-
tion to acquire the aforementioned elec-
trical facilities in accordance with the
provisions and requirements of Section
203 of the Act and Part 33 of the Com-
mission's Regulations thereunder; and

(d) Issue such other orders and take
such other actions as may be necessary
or appropriate to bring about compliance
with the Federal Power Act and Com-
mnision Regulations thereunder.

(B) On or before October 31, 1975,-the
Montana Power Company shall respond
to this order through Answer as pro-
vided in Section 1.9(c) of the Commis-
sion's Rules of Practice and Procedure 18
CPR 1.9 (c).

(C) The Commissfon hereby reserves
consideration of any accounting treat-
ment the company might use to record
the proposed transaction pending the
resolution of the above enunciated issues.

By the Commission.
[sTAkLl KNNETX F. PLmS,

- Secretary.
[FR Do.'5-2C09 Filed 1G-3-75;8:45 aml

NATIONAL GAS SURVEY CURTAILMENT
STRATEGIES-TECHNICAL ADVISORY
COMMITTEE

Order Designatihg Members

Szrerm= 24, 1975.
The Federal Power Commission by

Order issued September 15, 1975, an-
nounced a new program for the Nation-
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al Gas Survey Curtailment Strategies-
Technical Advisory Committee and ini-
tial membership for this Committee.

1. Membership. New members to the
Curtailment Strategies-Technical Advi-.
sory Committee as selected by the Chair-
man of the Commission with the approv-
al of the Commission, are as follows:
Dale Heying, Panhandle Eastern Pipe

Line Company, Houston, Texas.
Walter T. Senek, Philadelphia Gas

Works, Philadelphia, Pennsylvana.
Ronald Viseness, Minnesota Energy

Agency, St. Paul, Minnesota.
By the Commission.
[SEAL] KENNETH F., PLUMB,Secretary.

[FR Doc.76-26619 Filed 10-3-75;8:45 am]

[Docket No. CP76-88]

NATURAL GAS PIPELINE CO. OF AMERICA
Notice of Application

SEPTEMBER 26, 1975.
Take notice that on September 14,1975,

Natural Gas Pipeline Company of
America (Applicant), 122 South Michi-
gan Avenue, Chicago, Illinois 60603, filed
in Docket No. CP76-88- an application
pursuant. to Section 7(b) of the Natural
Gas Act for permission and approval to
abandon approximately 2.5 miles of 10-
inch pipeline and measuring facilities
in Roberts County, Texas, all as. more
fully set forth in the application on file
with the Commission and open to public
inspection.

Applicant states that it constructed
the facilities in Roberts County, Texas,
within the contemplation of Section
157.22 of the Regulations under the Na-
tural Gas Act (18 CFR 157.22) at which
time Applicant anticipated that addi-
tional volumes of gas would become avail-
able from the Quinduno Field in Roberts
County. The original cost is stated to
be approximately $103,000. Applicant
further states that gas production has
been less than expected, and gas de-
liveries have declined from the last time
at which the facilities were utilized, No-
vember 2, 1972. The facilities are no
longer required to perform the service
originally contemplated, Applicant
states; and Applicant proposes to aban-
don and reclaim, said facilities.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
17, 1975, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157:10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein-must fmle

NOTICES

a petition to intervene in accordance
with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without.
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that permis-
sion and approval for the proposed
abandonment are required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary .for -Applicant to appear or
be represented at the hearing.

MARY KIDD PEAK,
Acting Secretary.

[FR Doc.75-26610 Filed 10-3-75;8:45 am]

[Docket Nos. RAI 74-22, E-8589; E-8550, et al.
(Coal-by-Wire) ]

NEW ENGLAND POWER 'POOL PARTICI-
PANTS, ET AL. AND APPALACHIAN
POWER CO., ET AL.

Order Granting Reconsideration in Part of
Order Permitting Withdrawal of Petition
for Emergency Relief and Otherwise
Denying Rehearing of Such Order

SEPTEMBER 26, 1975.
Congressman Michael J. Harrington

of Massachusetts and Richmond Power.
& Light of the City of Richmond, Indiana
(Richmond), each filed on September 25,
1974 applications for rehearing of the
Commission's order issued August 26,
1974 (52 FPC -; 39 PR 32060). Appa-
lachian Power Company, Indiana &
Michigan Electric Company, Ohio Power
Company, and Wheeling Electric Com-
pany, all affiliates of American Electric
Power Company (collectively, AEP) on
November 12, 1974, filed a petition seek-
ing reconsideration of the August 26
order?

BACKGROUND

In order to preclude' a projected de-
terioration of their fuel oil inventories,
in light of the increasing national fuel
shortage and the Arab oil embargo in
1973, New England Power Pool Partici-
pants (NEPOOLY2 on January 10, 1974

2By order issued October 25, 1974, we pro-
vided for further consideration of the appli-
cations for rehearing filld by Congressman
Harrington and Richmond, and by Order
issued November 29, 1974, we Indicated 'ie
are prepared to treat AEP's November 12 peti-
tion as one for reconsideration of our Au-
gust 26, 1974 order.

2 NEPOOL consists of 44 electric power sys-
tems located throughout the six states of
New England. (Appendix I to Order of Janu-
ary 11, 1974 in Docket No. E-8589).

filed a petition for an "emergency" order
pursuant to Section 202(c) of the Fed-
eral Power Act.' NEPOOL requested that
certain named electric systems through-
out the eastern portion of the nation be
directed by Commission order to operate
non-oil-fired generation facilities and
permit the use of Inter-connected trans-
mission facilities so as to make available
to NEPOOL unstated amounts of power
and energy.

Six weeks prior to NEPOOL's petition,
likewise In anticipation of Increasing dif-
ficulties arising out of the nation's fuel
shortage and the Arab oil embargo, the
Commission Issued Order. No. 496 on No-
vember 29, 1973, in Docket No. IZM74-7
(38 FA. 33641). In Order No. 496, and
In the request soon after by Its Chief of
the Bureau of Power,' the Commission
sought to encourage the voluntary coop-
eration of electric systems throughout
the nation toward fuel conservation, par-
ticularly of petroleum and natural gas,
by maximizing the use of coal and nu-
clear fuel and "scheduling of Inter-
system and inter-regional power trans-
fers to the maximum extent consistent
with reliability and continuity of serv-
ice considerations." In Orders No. 407
and 497-A issued December. 7, 1973, and
April 5, 1974, respectively, In Docket No.
RM74-7, the Commission required utili-
ties to report their residual and distillate
oil inventories for use In Federal gov-
ernmental oil allocation procedures.

Citing the general shortage of fossil
fuels and the expression of United States
Government concern, American Electric
Power Corporation (AEP), on behalf of
its affiliates, Appalachian Power Com-
pany (Appalachian), Ohio Power Com-

•pany (Ohio), and Wheeling Electric Com-
pany (Wheeling), on December 12, 1974,
filed an electric power interchange rate
schedule with the Allegheny Power Sys-
tem (APS) :This new schedule contained
a provision for "Fuel Conservation Power
and Energy" service schedules. Subse-
quently the schedules were modified by
an AEP filing on April 1, 1974. AEP stated
that this provision Is: designed to permit
either of the parties that may be In a fa-
vorable position with respect to certain
fuels at a given time, or from time to
time, to transfer fuel "by wire" to the
other and to interconnected third parties
under appropriate rate schedules ,,. The
provision for service to and from third
parties Is basically Identical to that au-
thorized by the Commission for Short
Term Power transactions.

3 fRegulations to implement petitions for
"emergency" orders pursuant to Section
202(c) of the Act (49 Stat, 849; 16 U.S.C.
824a(c)) were first Issued by Order No. 520
on November 29, 1974 (30 P.R. 42003) in
Docket No. RM75-3. Order No. 520-A, deny-
Ing applications for rehearing, was Issued
January 27, 1976 (40 F.R. 5142). Court re-
view of such orders (Richmond Power &
Light of the City of Richmond, Indiana v.
F.P.C., D.C. Cir. No. '75-1321) was dismissed
pursuant to an agreement of dismissal by
the parties.

4 Letter of Chief of Bureau of Power, dated
December 4, 1973, addressed to the Chairman
of the National Electric Reliability Council.
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By order issued January 11, 1974, in
Docket No. E-8589, the Commission di-

* rected NEPOOL to- clarify its request by
specifying the electric operating proce-
dures that the New England utilities pro-
-pose to follow (by individual generating
units and transmission lines), and the
specific quantity of electric services that
they seek. The Commission also provided
for the convening of a public conference
on January 18. Following severatsessions
of these conferences, NEPOOL, on April
8, 1974, filed a motion to withdraw tis
petition for an emergency order, and
most of 52 electric utilities that partici-
pated in the public conferences submit-
ted rate schedules offering this class of
scheduled service, designiated as Fuel
Conservation Service,.at rates lower than
would otherwise be applicable for such
scheduled service. The rates and charges
for this service were proposed to be effec-
tive as of January 1, 1974, or the com-
mencement of service date, If earlier.

As discussed- below, in following the
Commission's request for voluntarfj fuel
conservation power and energy transfers,
approximately 30 electric systems gen-
erated (without using oil) and trans-
ferred approximately 820,000 MWIW's
(equivalent to 1.3 million bbl of oil) to
eastern - seaboard and New England
power pools during the period January-
May, 1974, under various rate schedules,
including the Fuel Conservation service.'
These transfers were coordinated by the
Commission Staff with the petroleum al-
locations of the Federal Energy Office.

The Deputy General Counsel, by letter
-dated April 16, 1974 tiansmitted to the
Commission copies of the conference rec-
ord containing the Stairs recommenda-

-tions that the Commiision accept the
rate schedules submitted in settlement
of 'the issues raised in the conferences
and terminate the proceedings (Tr. 881-
1047). Although most of the conference
participants favored the Stafrs recom-
mendations, tw6- parties filed objec-
tions--Congressmen Harrington and
Richmond.
. -In view of these objections and the na-
ture of the issues raised therein, by no-
tice of xulemaking in Docket No.-RM74-
22and by order simultaneously issued on
April 30, 1974 (39 FR 16367), the Com-
mission announced that it would deter-
,mine the rates and charges and that, in
an informal hearing procedure, rather
than through an evidentiary hearing
procedure, it would hear the objections

Oew York Power Poor (YPP), Pennsyl-
vania-New Jersey-M-aryland -(PJM), and
New England Power Pool (NEPOOL) electric
systems.

-'Richmond. on February 20, 1974. as sup-
plemented 6n March 7, 1974, and April 8,
1974, filed a petition: to intervene in these
proceedings (Docket Nm. F-8550, et aL),
which was granted by order Lsued-April 30,
1974, and its counsel participated In bhe pub-
lic conferences held herein on January 18,
25, February 1, March 5, and April 11, 1974.
Congressman Barrington filed a petition to
intervene- In Docket Nos. E-M0, et aL on
April 15, 1974 (granted on April 30, 1974)
after the public conferences had been con-
cluded.

to the settlement rates and charges and
other objections of Congressmen Har-
rlngton and Richmond and any other
party. For these purposes, the Commis-
sion directed the parties submitting set-
tlement rate schedules to fie cost data
or other Justification in support of the
proposed rates, and it provided an op-
portunity for all parties to submit their
written comments and reples thereto.

Five State regulatory agencies (Il-
nols, Ohio, Virginia, West Virginia, and
Wisconsin), three power pools (NE
POOL, New York Power Pool, and Penn-
sylvania-New Jersey-Maryland Inter-
connection companies), and 13 individ-
ual electric companies fled comments
favoring the settlement proposal. Replies
with adverse comments were filed by
Congressman Harrington, 'Richmond,
the Cities of Crawfordsville, et aL of In-
diana, and the Commission's Offic_ of
Economics. In view of our disposition of
AEP's petition as discussed below, no
party- has raised factual issues that
would justify the submlslon of further
expert testimony or warrant cross-ex-
amination of testimony. We have full
authority to apply informal hearing pro-
cedures to ratemakling, a rulemaking
matter. (See citations In our order of Au-
gust 26, 1974, and FPC v. Texaco, 417
U.S. 380 (1974).)

By order issued August 26, 1974, which
is.the order before us for rehearing and
'reconsideration. the Commission directed
that the respective rate schedules sub-
mitted as settlementratei become effec-
tive -as proposed, that the withdrawal of
NEPOOL's petition in Docket No. E-8589
be permitted, and that the proceedings
in Docket Nos. RT74-22, E-8589, and
the consolidated proceedings in Docket
Nos. E-8550, et al. be terminated.

APPLICAmioNS roa RrnEATaNa Awn
RECONsrnERATION

Congressman Harrington's application
for rehearing contains three central ob-
jections to the Commisslon's findings and
determinations in its August 26, 1974,
order. Congressman Harrington con-
tends:

(i) That the Commission erred infind-
ing that no "emergency" existed, and in
concluding that in the absence of such
"emergency", it lacks authority to order

."wheeling or displacement of energy";
(ii) That the Commission's findings

and conclusions are erroneous in accept-
ing the settlement rates and charges as
having been shown to be cost-supported
on the basis of allocations of both incre-
mental and fixed costs (not solely Incre-
mental costs, as. is urged by the Con-
gressman), including allowances for
transmission losses, and that the settle-
ment rates result in excessively high
transmission charges that will defeat the
purpose of the Commisson's fuel conser-
vation energy transfer program; and

(11) That the Commission errs in
continuing Its reliance upon voluntary
interconnection and coordination by
electric systems because that requires a
multiplicity of bilateral (buyer-seller)
contracts. He recommends requiring the

utilities to file transmission ("wheeling!')
serrice rate schedulem, and. to serve ap-
plicants for such service such as Rich-
mond.

Richmond's application for rehearing
contains 24 assignments of error most of
which parallel the three objections of
Congressman Barrington described
above. In its contentions, Richmond's
pleading additionally asserts that -the
Commison's fuel conservation program
was a 'failure" during the "Coal-by
Wire" program In the first 5 months of
1974 because, it alleges, only approxi-
mately one-third of the eastern teaboard
power pools' requests were supplied.
Richmond requests that the proceedings
be re-opened and the transmission rates
be reduced, and it also contends that the
Commission erred In finding that it does
not have authority to order increases in
the proposed refunds.- (Richmond's ap-
plicatIon, para. 7, p. 5.)

AEP's petition filed November 12. i974,
referred to Its letter dated September 13,
1974, in which AEP indicated that it de"
sired to have paragraph (G) of our
August 26, 1974, order modified to re-
scind the requirement that AEP affliates
revise the format of their Fuel Conser-
vation rate schedules' so as to eliminate
the provision for Inclusion in billing of
the "out-of-pocket cost of iuergy asso-
ciated with transmission losses, if any."
(Service Schedule F, 2.12 B). Addi-
tionally, AEP's September 13, 1974, letter
pointed out certain erroneous designa:-
tions of rate schedules and, incorrect
names of electric systems. We have di-
rected that these be handled by ani-
propriate Errata Notice to be issued con-
temporaneously herewith.
TE QursrxoN or A SEcoN 202(c) ENmR-
ozNcx AND COMuszs02 AUToHrR To
ORDEa WHTEING
Congressman Harrington's application

for rehearing states that for the Commis-

T IL view of our findings (Order of Aug-
ust 28, 1974, mm1eo. pp. 5, 11), not directly
.challenged by any party, thatth settlement
rates are "equal to, or less" than the rates
and charges which, but for our actions in
these matters otherwise would have been ap-
plicable to these generating and transmission
cervices., the settlement rates and charges
may not under the Federal Power Act be re- -
duced for refund, purposes. Section 205(e)
provides *.. . but in case of a propcsed in-
Craased rate or charge, the Commission may
... by further order require such public
utility . . to refund, with interest,
such portlon of such increas d rates
(Emphasis added.).

s In Docket Nos. E-8550, et aL, for example,
cce: Service Schedule F-uel Conservation
and Power and Energy, flied initially on De-
cembar 12, 1973, by Appalachian (Supple-
ment 6 to Rate Schedule 55), Ohio (Supple-
ment 6 to Rate Schedule- 73), and Wheeling
(Supplement 6 to Rate Schedule 5), sus-
pended by order Isued January 11. 1974z in
'Docket No. E-8550. Service Schedule F wa
subequently modified by an AEP filing on
March 29.1974 (Supplement Ito Supplement
6 of each AEP affiliate filing listed above). As
amended on March 29, 1974. each of these
fuel conservation schedules was accepted by
Comm1ion order of August 26, 1974. to be
effectIve January 1, 1974, subject; to the ze-
quirements of paragraph (G) of that order.
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sion to conclude ".. . that it is without
authority to act because it has not found
an 'emergency' within -the meaning of
Section 202(c) of the Act (Order, p. 24)
totally disregards the events in this na-
tion commencing in the Fall of 1973 and
carrying through to the present." (Appli-
cation, p. 1.)

Richmond similarly objects, stating
that the "Commission claims that there
was no emergency within the meaning
of Section 202(c) of the Act and accord-
ingly, its power to deal with the events
of the Winter of- 1973-1974 in which the
nation hovered between scarcity and dra-
conian measures to prevent collapse from
the Arab oil embargo was limite& to its
routine power undert he Adt." I (Appli-
cation, p. 3.) Richmond also contends
that the Commission erred in failing to
order the AEP companies to file trans-
mission rate schedules and to eliminate
alleged anti-competitive practices in of-
fering such services to other utilitlep, as-
serting that the Commission has the au-
thority to require AEP to file such
schedules, to prescribe the terms and
conditions governing transmission serv-
ices over Intervening systems (i.e., AEP's
systems), and to make such transactions
subject to Just, reasonable, and non-
discriminatpry rates, -charges, and re-
quirements.

Both the statements and the related
contentions of these parties are not es-
sentially different from their positions
that were before us and that were fully
considered in our August 26 order. Both
parties allege facts creating the potential
for what they would regard to be a state
of "emergency" but which the Commis-
sion did not. Both parties overlook the
fact that the 'fuel shortage then exist-
ing did not, in itself, result in any disrup-
tions of electric service, nor did fuel in-
ventories of electric utilities reach the
status involving imminent threats to the
reliability of electric service in any re-
gion:* On the basis of such circum-.
stances, we concluded that we should not
determine an "emergency" under Section
202(c).,There were intersystem and in-
terregional transfers-of electric power
and energy arranged by the Commission

In our view, the determination of the
existence (or nonexistence) of an "emer-
gency" under 202(c) is by its very nature a
non-roviewable action of the Commission
under Section 313 of the Act, since such
determination turns on the Commission's
"Judgment". either "with or without notice,
hearing or report". The statute makes the
Commission the decisional authority as to
what circumstances the Commission will
conclude constitute an "emergency" within
the meaning of 202(c). This results from the
fact that the underlying questions are
matters of electric utility engineering and
operations, all within the expertise of this
agency.10Data from reports of bulk power supply
interruptions filed pursuant to Section 141.58
of Regulations under Federal Power Act,
18 CFR 141.58 (Order No. 331 (36 FPC 1084),
for 1974 Indicate no interruption attribut-
able to failure of fuel supply. See FPO Report
on Electric Power Disturbances for first
quarter, 1974, issued May 15, 1974 (FPO
News Release No. 20311).

Staff, by the affected utilities and by the
involved State Public Service Commis-
sions, all on a voluntary basis to meet
electric requirements.

Richmond's application presents a
table setting forth data received from the
utilities covering Fuel Conservation
energy transfers. On the basis of these
data, Richmond concludes that only one-
third of tle power and energy requested
by eastern seaboard power pools was
delivered, and therefore that the Com-
mission's Fuel Conservation program was
a "failure". These data do not tell the
story in the proper perspective-of volun-
tary transfers by utilities under other
rate schedules (discussed below), and
of the Commission's actions dealing
with the fuel shortage on a voluntary
basis to 'keep all electric utilities
operational

Commencing, with the issuance of
Order No. 496 on November, 29, 1973
(supra, p. 2), and continuing through
the series of public conferences of elec-
tric systems with the Commission Staff in
the January through April 1974 period,
the problems of NEPOOL, the prob-
lems of the transmitting utilities along
the eastern seaboard and in other areas,
and the problems of the supplying sys-
tems were established on the record. This
is -fully described in the April 16,
1974, letter and its attachments to the
Commission and discussed in our Au-
gust 26, 1974, order."

Based upon the accumulated data pre-
iented in the publi6 conferences and the
discussions of problems among the re-
ceiving and the supplying systems, and
as a result of the voluntary actions of
30 electric systems, approximately
820,000 MWH of electric energy were
transferred, as stated above, to NYPP,
PJM and NEPOOL systems. These
voluntary actions were initiated by the
utilities by use of letters, telegrams, and
verbal communications among system
operators and dispatchers of the several
involved utilities. Additionally, the Com-
mission Staff coordinated these volun-
tary transfers with petroleum allocations
of the Federal Energy Office (FEO).

Approximately 304,000 MWH of the
820,000 MWH of energy was transmitted
under existing rate schedules, such
"Economy Interchange'.' and "Emer-
gency" transfers, which in some cases
involve rates and charges below those of
"Fuel Conservation Service". Since most
"Fuel Conservation Service" rate sched-
ules have specific and limited time peri-
ods, it was necessary to classify certain
power and energy transfers in- other
periods as sales under other rate sched-
ules. Thus, we conclude that the 304,000
MWH difference between the 516,000
MWH included in Richmond's data of
"Fuel Conservation Service". and the
820.000 MWH included in the August 26,
1974, order was partly in response to the
Commission's Order No., 496, and partly
a result of the normal, mutual, self-help
policies of electric utilities that meet the
needs of other electric systems.

Tr. 881-1047.

We recognize that undel other cir-
cums.tances than those that occurred,
the amount of Fuel Conservation energy
transferred (516,000 MWH), alone,
might be insufficient to forestall what
we might under certain assumed condl-
tions determine to be all "emergency".
But we are not here dealing with that
hypothetical case. We are dealin, wIth
conditions as they existed during the oil
embargo period. The FEO petroleum re-
allocations, the mutual, self-help energy
transfers among utility systems, and the
fact that the Arab Oil Embargo was less
effective than initially feared, all served
to reduce the need for Fuel Conservation
transfers. The actual amount of Fuel
Conservation energy transferred, there-
fore, does not warrant Richmond's con-
tentions that our overall program ini-
tiated with Order No. 490 was a "fail-
ure".

Richmond's application fails to notp
that NEPOOL's requests were made be-
fore implementation of FEEO's fuel allo-
cation program. In further support of
the point that there was no "emergency"
created by a shortage of oil, thereby jus-
tifying a 202(c) order, Is the NEPOOL
motion- to withdraw its petition for an
emergency order. Therein NEPOOL
stated that the amounts of power and
energy received were "adequate, or more
than adequate". Moreover, after a
thorough review by the Bureau of Power
staff of monthly fuel stock and fuel con-
sumption reports to the Conimisslon,
(FPC Forms 4 and 423) for all involved
utilities, It was concluded that reglorial
fuel stocks were adequate, and that no
outages occurred anywhere in the coun-
try during the winter 1973-74 due to
unavailability of fuels." Available actual
data Indicate that residual fuel oil stocks
for electric utilities in the New England
area as a whole remained at a constant
level or increased during the January-
May, 1974 period as compared with the
August-December, 1973 period.

In NEPOOL's comments filed May 20,
1974, it stated:

"Faced with what then appeared to be
a dangerously deteriorating oil supply,
NEPOOL detern4ned in late December
to institute a program of coal-fired en-
ergy purchases on a regular basis, The
initial purchase under the program was
made on December 24 and purchases con-

Residual Fuel Oil Inventory Levels-Now
England'Area (42 Gallon Barrels and Days of
Supply as of 1st day of Month).

Year 3larrels Days

1073
August ....................... 5,019,401 21,
September ....- -.... 8,010,563 8Z
October ................... 5,833, 23
November .................. 4,8M8, 295 19
-Dcccmber .................... 5,189,603 22

1974
Tanury ............ 4.675 735 24
February----....... . 4,07831 23
March .. 5.031.697 23
April ........ 4,747,525 24
May: ............... 4,001,284 29

source: Information supplied to Commission on
FPO form 4.
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tinued at various levels each day into
April. During April, in view of improved
oil availability and the Pool's adverse
cost -experience with the coal-by-wire
program, NEPOOL imposed a price ceil-
ing on takings under the program which
was designed to insure that imports
would be effected only when this would
not serve to affect adversely costs to New
England consumers. The imposition of
the ceiling, and action taken independ-
ently- at about the same time by one or
more other systems, has resulted in a
virtual cessation of coal-by-wire transac-
tions for NEPOOL."

NEPOOL's imposition of a price ceiling
at which it would cease requesting Fuel
Conservation energy transfers, obviously
implies the improved availability of- oil,
albeit -at high world prices, and
NEPOOL's view of the reduced threat to
reliability of sefvice. Indeed, on the one
band it recognizes the fact that the Arab
oil embargo was not as successful as orig-
Inally feared, and on the other hand it
also recognizes that the rapidly esca-
lating prices that were being paid for coal
by the Fuel Conservation suppliers were
forcing significant increases in the price
of Fuel Conservation Energy.m Since

=mNationwide Average Prices (cents per
Billion BTU) reportea to Commission:

these suppliers' rate schedules included
provisions for passing through escalating
fuel costs on an out-of-pocket cost basis,
NEPOOL stated that it was forced to set
a price level at which It trimmed Its
requests.

In contrast to the specter of an "emer-
gency" described by Richmond, are the
facts that the Commission Staff coordi-
nated fuel inventory data with the pe-
troleum allocations of the FEO and
"emergency" conditions were averted.
the Commisslon was kept informed of
the capabilities of all electric systems and
we were in a proper position to conclude,
as we did in the August 26, 1974, order
(p. 2), that it was not necessary to deter-
mine that a Section 202(c) "emergency"
existed, justifying issuance of any such
order as NEPOOL had initially requested.

The objective of our program was met-
that of preventing the oil shortfall from
Impairing the reliability of service. It
was not our objective, nor is it the objec-
tive of Section 202(c), to set lower rates
in order to niaximlze the use of coal, or
,to re-order the inter-reglonal fuel sup-
ply structure of the nation, as both Con-
gressman Harrington and Richmond im-
ply we should.

Augut December Ionur Fe'b~ry March .pl May
19-3 1973 1974 1974 14 174

Coal- 39.8 40.5 51.4 5M.9 0.8 CL0 05.8
OiL.--- 77.1 80.2 12.7 17.3 1i9.1 17.2 1S7.9
Gas__.= 34.0 33.8 -37.3 39.8 42.5 43.0 44.0

Source: Information supplied to Commission on FPC form 423.

With respect to Commission authority,
having previously found that in the ab-
sence of finding an "emergency" under
Section 202(c), we do not have authority
to order electric systems to "wheel" or-to
transmit power and energy generated by
another system (including displacement"
of energy), we correctly did not grant
Congressman Harrington's or' Rich-
mond's-requests.u' Nothing asserted in
either of the two applications for rehear-
Ing presents a factual or legal basis for
us to change our conclusion as to our
authority to order transmission.

The decision of the Supreme Court in
Otter Tag Power Co. v. United States, 410
U.S. 366, 375-376 (1973) contains no sug-
gestion that the Commission may order
"wheeling". The Court therein stated
that:I

So.far as wheeling is concerned, there
is no authority granted the Commission
under Part II of the Federal Power Act
to order it, for the bills originally intro-
duced contained common carrier provi-
sions which were deleted. The Act as
passed contained only the interconnec-
tion provision set forth ii Section 202
(b). The common carrier provision in the
original bill and -he power to direct

Order of August 26, 1974 (Aimeo. p. 20),
citing Southern Californzia Edison Co., order
issued June 5, 1974, in Docket No. E-8570.

wheeling were left to the "voluntary co-
ordination of electric facilities." (citing
Sen. Rep. No. 621, 74th Congress, Ist
Sess., p. 19 (1935)).

We specifically reject Richmond's con-
tention that we have authority to pre-
scribe transmission rate-schedules and

,service agreements that would require
AEP companies to wheel eiiergy, gen-
erated by Richmond, to Richmond's cus-
tomer n another region. Cf. Commission
Opinions No. 525, 38 FPC 269 (1967), and
No. 554, 41 FPC 45 (1969); City of Paris,
Kentucky v. F.P.C., 399 F. 2d 983 (1968).
What Richmond argues is that when a
"public utility" within the meaning of
the Federal Power Act does not have or
offer transmission services of this type
for a: potential user, such as Richmond,
the Commission should nonetheless or-
der the utility to establish such class of
service. That we cannot do. We do not
here have before us the case of a public
utility voluntarily offering such service
to one municipal customer such as Rich-
mond and denying It to a second poten-
tial municipal customer. The Act must
be read as a "symmetrical whole", as the
Court (by Marls, J.) said in Panhandle
Eastern Pipe Line Co. v. F.P.C. 204 F. 2d
675, 679 (CA3, 1953), (regarding Sections
5(a) and7(a) of Natural GasAct):

... the provisions of Section 5(a)
[equivalent to Section 206(a)3, which
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confer upon the Commission power to
direct the elimination of unduly discrim-
lnatory and preferential practices, must
be read in the light of and construed as
subject to the provision in Section 7(a)
that the Commission may not compel
the enlargement of transportation
facilities... *

In a subsequent phase of the same
litigation over Panhandle's refusal. to
enlarge the "Liberty Lateral", the same
Court, In Central West Utility Co. v.
F.P.C. 247 F. 2d 306, 312 (CA3, 1957),
affirmed the Commission's refusal to con-
dition its certificate order, saying,
...The Commission was, therefore,

right In not regarding this discrimina-
tion as being undue or unreasonable
within the ban of Section 4(b) of the
Act...

Accordingly, since we may not compel
a public utility to wheel energy generated
by another utility and transmit it to a
third party who is a customer of the gen-
erating party, we may not, by Indirection,
require wheeling by directing the public
utility to offer to such third party a rate
schedule and service agreement contain-
ing provisions for wheeling servide. As
noted above, we are not here dealing with
a situation where a public utility under-
takes transmission service for one poten-
tial customer such as Richmond, and
denies such service to a second-potential
customer. Moreover, even If we were, we
do not conclude that transmission serv-
ice withheld from one party while being
offered to other electric systems is in
itself a difference which as a matter of
law would constitute undue discrimina-
tion. Since the Act does not require such
voluntary transmission service In the
first instance, what may or may not be
unduly discriminatory treatment must
reflect that reality.

THE Quzsio or RarEs AND CARnGEs
Congressman Harrington asserts that

Ib was an error for the Commission to ac-
cept the settlement rates and charges.
More specifically, his objection concerns
the inclusion of fixed costs in transmis-
sion charges and the manner of calculat-
ing allowances for line losses in such
charges. He recommends essentially an
incremental cost approach. Initially the
Congressman's position, as contained in
comments filed May 20, 1974, was that
the transmitting company, in addition
to "100% of actual costs", should be al-
lowed a "reasonable profit" by the Com-

lsson. His basic contention is that
since Fuel Conservation service involves
rendering such service at night and on
weekends with otherwise supposedly Idle
capacity, no additional plant investment
is required and therefore no fixed costs
(depreclation, eturn, and income taxes)
should- be reflected. This contention is
unconvincing, as explained belov.

-u Southen California Edison Co, order de-
nying petition, etc., Issued November 2, 1973
In Docket No. E-8176 (50 FPO 1479, 1481),
pending court review In City of Anaheim, et
al. v. F.P.C., (CADC No3. 73-2173, 73-2255).

"Congressman Harrlngton's comments, p.5.
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Richmond likewise contends that only
incremental costs should be reflected in
the transmission rates, and it urges. that
further proceedings should be held for
two purposes: (i) to determine whether
the refunds of charges for coal-by-wire
deliveries, approved by our August 26,
1974, order, should be increased, and (ii)
to. prescribe just and reasonable and
non-discriminatory rates and charges
applicable to future operations.7

We concluded in our order of Au-
gust 26, 1974, and, upon consideration of
the two applications for rehearing we-
reaffirm that conclusion, that neither
Congressman Harrington nor Richmond
has presented a factual or legal basis for
either increasing the refunds or for re-
ducing the rates and charges. They con-
tinue to advance the same ratemaking
principles that we found unacceptable in
our original order.

In our August 26, 1974, order (mimes.
pp. 6, 13), we described the nature of
the Fuel Conservation Service as an In-
terregional energy transfer (not merely
the transfer between adjoining electric,
systems in normal, mutual self-help
service), which involves the pre-sched-
uling or reserving (albeit during night-
time and weekend hours) of some por-
tion of plant capacity for a maximum
period of 72-hours per week, from identi-
fiable units, not from overall' supplier
system capacity (order, mimea, p. 6).
Such interregional transfers, PJM as-
serts, would involve the utilization of
major transmission lines connecting
minemouth generation and other large
base load generation units to major load
areas. Loads on these bulk transmission
facilities in many cases do not materially
change between day and nighttime or
weekend periods (order, p. 13) ." Such
facts support PJM's position that the off-
peak or unloaded-facility theory ad-
vanced by Richmond and Congressman
Harrington is inapplicable to Fuel Con-
servation Service. From the more specific
record information upon which these
findings are based, we conclude that the
approaches advocated by Congressman
Harrington and Richmond, ignore the
fact that these operations are not sim-
ply off-peak, excess capacity operations.

Even though we may assume, as these
applicants for rehearing do, that pre-
vious capital investments and the re-
lated fixed costs have already been re-
flected in rates prior to the initiation
of these Fuel Conservation transfers,

17 Richmond, while reserving its position as
to issues other than rates and charges, has
meanwhile executed and filed with the Pub-
lic Service Commission of Indiana- a con-
tract, dated June 21, 1974, with Indiana and
Michigan Electric Company (I&M, an AEP
affilliate) for sale of fuel conservation power
and energy at 20 cents per KW plus- 110%
of out-of-pocket replacement cost of sup-
plying energy so reserved. (Richmond's let-
ter of September 16, 1974, to the Commission
Secretary in response to requirements of
paragraph (H) of the August 26 order; see
also. our order of August 26, mimeo. p. 26).

I'GPJM'a Comments (p. 3), filed. May-20,
1974.

this consideration does not justify giving
the recipients of such* transferred en-
ergy a "free ride" at the expense of
other, regular" wholesale and retail cus-
tomers who are paying for such fixed
costs.'0 Under the settlement-rates and
charges, any portion of the revenues
which this Commission or a State Pub-
lic Service Commission may wish tb con-
sider in other rate proceedings can be
identified and where appropriate cost of
service adjustments can be made. Poten-
tial unjust "enrichment" of the trans-
mitter, or others, is subject to our con-
tinuing surveillance of rates in current
and future rate cases under Sections
205 and 206 of the Act. The substance
of these applicants' objections ignores
that surveillance. It also ignores the
ratemaking jurisdiction of State Com-

'missions.
-Upon reconsideration of the conten-

tions of these' applicants, for all the
foregoing reasons as well as those set
forth in the August 26 order, and es-
pecially because this voluntary program
was planned to take up any available
slack in non-oil or non-gas fired genera-
tion and transmission capacity for the
purpose of forestalling any national fuel
crisis on an interregional basis during
the Oil Embargo, we affirm our prior

-findings in regard -to the- unfairness of
a strictly incremental cost rate for fuel
conservation energy transfers.

We disagree with Congressman Har-
rington's interpretation of the loss allow-
ances .as "cumulative or cascading" In
effect (i. 4). The Fuel Conservation rate
schedules- of the principal systems In-
volved (AEP, APS, PJM, NYPP), provide
for a straight pass-through of the cost
of third partypower and energy without
mark-up. Since any line losses which
were actually incurred must be replaced
in order to deliver the equivalent level
of generated energy, -it would appear
that Richmond and Congressman Har-
rington'would not deny a payment for
these losses, since they recommend the
reflection of all out-of-pocket experi-
enced costs: That much, and no more, Is
all that we have in our August 26, 1974,
order, since, as discussed below, no sepa-
rate allowance for line losses is to be
charged unless it Is actually incurred.

In sum, there is.nothing In the appli-
cations for rehearing that causes us to
depart from the conclusions expressed
in our earlier order:

The proffered settlement rates and
charges for fuel conservation power and
proceedings have been factually sup-
energy services In, the above entitled
ported. They are cost related and they

"E.g., see Reply of Ohio Edison Company,
and Pennsylvania Power Company, filed
June 17, 1971 (p. 4) ; Reply of Monongahela
Power Co.. et al., filed June -22, 1974 (pp.
7-8) ; Comments of State Corporation Com-
mission, Commonwealth of Virginia, fliled.
June 18, 1974; Comments of the Public Serv-
ice Commission of West Virginia, filed
May 17, 1974; and Comments of the Public
Service Commission of Wisconsin, filed
June 10, 1974. All of these comments oppose
the purel5 incremental cost approach.

will not provide revenues to the respec-
tive generating or transmitting public
utilities in excess of their respective
costs. of rendering those services, when
tested upon the basis of cost analysis
and cost allocations which we here ap-
ply to those rates and charges. These
power and energy transfers serve the
purposes of the Federal Power Act and
they are in the public Interest. Accept-
ance of the subject rate schedules, upon
the terms and conditions of this order,
does not result in unlawful anti-com-
petitive practices. Rate schedules reflect-
ing the proposed settlement rates and
charges, as directed herein, are lawful
within the terms of the Federal Power
Act,. Sections 205 and 206. (August 26,'
1974, order, mimeo., pp. 32-33.)

FinhIly, we accept the settlement ratei
and charges as a reasonable compromise
between the opposing interests on ratb
design principles and policy and we ac-
cept them for filing as service schedules
for the additional purpose of making Fuel
Conservation Service fully effective on a
voZuntary basis. The rates and charges in
the case of Section 202(c) Commission-
directed "emergency" energy transfers
shall be governed by principles set forth
in our Regulations Section 32.62E. (Or-
der No. 520, Issued November 29, 197M,
39 P.R. 42903).

THE QUESTION OF VOLUNTARY
INTERCONNECTIONS

In effect, the gravamen of Congress-
'man Harrington's objections Is that since
the existing structure of the wholesale
electric Industry (bulk generation and
bulk transmlslon) requires an inter-
regional chain of bilateral contracts on
a buyer-seller basis, In contrast to trans-
mission-service contracts, the efficacy of
the fuel conservation program Is under-
mined. This, it Is contended Is because"each Individual system [Is left with]
the ad hoc decision whether or not its
role in carrying forward of needed power
transfers to provide savings to consum-
er(s) and [the] conservation of scarce
resources will satisfy Its own economic
self interest".

The relief -requested by Congressman
Harrington Is the promulgation of guide-
lines regarding transmission charges "to
obviate the 'daisy chain' effect of sequen-
tial, privately negotiated arrangements
and charges," and the requirement that
utilities transmit power along their lines
if capacity is fully available (p. 4). The
"root of the matter", the Congressman
states, is that past reliance upon the
voluntary interconnection and coordina-
tion of facilities by areas (Section 202
(a)) has failed to accommodate the In-
terregional transfers needed for fuel con-
servation, leaving New England to take
the brunt of the "inadequacy".

The relief requested by Richmond is
expressed In Its complaint:

... The Commission has failed . . .
to order relief for Richmond which
would assure that I&M will in fact Pur-
chase.Richmond energy on a non-is-
criminatory basis, that I&M4 will provide
transmission service for 'Richmond's

FEDERAL REGISTER, VOL 40, NO. 194-MONDAY, OCTOBER 6, 1975

46128



available energynot purchased by I&M,
and that I&M will sell to and transmit
to Richmond conservation energy in the
event of a coal shortage, at least on the
same basis it provides such services to
other utilities, and on the samq basis
such services are supplied among and
between the AEP affiliates. (p. 10, em-
phasis added.)

We have taken actions discussed above
to avoid the adverse impacts of electrical
generator interruptions. We here again
emphasize that the bulk power industry
is designed within economic constraints
to meet a utility's own requirements and
the coordinated interconnection needs of
the immediately adjacent power systems.
It is not as yet designed for, and this pro-
ceeding is not intended to accomplish,
a restructuring of the industry so as to
meet the need for long range interreglon-
al transfers solely to redistribute the cost
of fuel throughout the nation and to ob-
tain a uniformly low-cost power supply.:
- Moreover, we must conclude on the
basis of decreasing fuel inventories and
escalating prices for coal during the

-winter -of 1973-74, that Congressman
Harrington's and NEPOOL's initial hope
for low-cost transfers of low-cost coal-
generated power and energy, although in
our view also not unduly optimistic in
4973 (Order 496), did not materialize-
in 1974 as a source of low-cost "non-
emergency" power and energy for New
England.

Upon our review and consideration
given to the applications for rehearing
and reconsideration, filed by Richmond
and Congressman Harrington, we find
that essentially they contain re-state-
ments of arguments.previ6usly made in
their comments and replies, and these
matters we considered in our August 26,
1974, order.-

Richmond's complaint specifies 25
numbered errors, some with subdivisions,
and Congressman Harrington's specifies
about 6. We have not dealt in detail with
each, but we have discussed above all

.of those that seem to us significant. To
the extent that either party charges us
with responding in our August 26 order
to- contentions they dia not make, we
stand by, our-responses, for we believe
them to be correct and appropriate. To
the extent that either party charges us
with failing to respond to their conten-
tions, we believe that cur findings in this
order-make clear that such contentions
lacked either factual or legal support
or .were otherwise unpersuasive.

AEP's PETITION FOR RtcoNSMERATON
AEP's petition for reconsideration, as

mentioned above, requests that we
modify paragraph (G) of the August 26
order. That clause requires AEP to elim-
inate the provision for transmission

-losses from all rate schedules for Fuel
Conservation Service. (Section 2.12(B)
of AEP affiliates' service Schedule F).
In upport, AEP states that its-initially
fled version of its AEP-APS Fuel Con-

Order of August 26, 1974 (mimeo. pp..18-19).

NOTICES

servation rate schedule (Schedule F)
provided for compensation of 115 per-
cent of the out-of-pocket cost of sup-
plying fuel conservation energy that AEP
purchased from other systems. No sepa-
rate provision for transmission line losses
was included. Pursuant to agreement
reached with adjacent systems, AEP on
March'29, 1974, filed an amended Sched-
ule F, in which In effect AEP reduced its
115 percent markup of its supplier's
charges to 100 percent. In lieu of the
15 percent adder, AEP substituted the
provision under which it would be reim-
bursed for its own "out-of-pocket cost
of energy- associated with transmission
[line] losses, if any". (Emphasis added.)

As stated in AEP's September 13 letter,
and reasserted in its petition, AEP has
reported that with respect to the coal-by-
wire service (January 1-May 31, 1974)
"no material transmission losses were In-
curred with respect to fuel conservation
energy delivered and no charge was made
under such rates based upon losses". In
effect, AEP objects to being required to
eliminate the provisions for such losses
on the ground that, although no losses
were incurred In the January-May, 1974,
period, nevertheless, in the future the
transmission of energy supplied by other
systems under circumstances other than
those existing during the coal-by-wire
movements of energy, could involve sub-
stant~al transmission losses. We note also
that APS's Reply filed June 17, 1974, in-
dicates that transmission line losses were
not incurred in the transfers of conser-
vation energy that were actually accom-
plished during the period under discus-
slon. Moreover, as we noted above, the
APS and PJM rate schedules contain no
seperate provision for collection for line
losses.

In stressing the need for provision for
sucli transmission line losses in its rate
schedule, AEP states that "replacement
fuel costs incurred to make up for trans-
mission line losses have sharply escalated
since March of 1974, when the settlement
rates were evolved, and clearly, in the
case of coal, will continue to escalate in
the foreseeable future." Under such cir-
cumstances, it asserts, "... the failure to
provide for recovery of replacement fuel
costs at current or unknown future levels
could make such transactions economi-
cally prohibitive".

We agree with AEP's assertion that
unless the supplier's rate schedule In-
cludes (or Is flexible and broad enough
to cover), its out-of-pocket line losses as
the cost of fuel for such replacement of
energy escalates, such fuel conservation
transfers could become economically
prohibitive. In such event Fuel Con-
servation service, as a voluntary pro-
gram, would be made ineffective. Accord-
ingly, we shall amend paragraph (G) of
our August 26 order to remove the re-
quirement that such clause be eliminated.
AEP's petition for reconsideration there-
fore is granted to the extent indicated
herein.

In compliance with the requirements
of paragraph (G) of our August 26 order,
the various utilities have responded with
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revenue data for the billings rendered.
We particularly note that APS's response
by letter dated November 18, 1974, states
that no charges for line losses were
added to its billing. Upon review of all
the filings made in response to the re-
quirements of paragraph (G), we will
require AEP and other utilities which
propose a separate charge for transmis-
slon line losses In their rate schedules to
specify to the Commission the amount of
such charges actually billed to another
utility and how they were determined.
(See ordering paragraph (B) below.)

Accordingly, upon consideration of the
applications for rehearing and reconsid-
eration, for the purposes of our review
and consideration of the settlement rates
and charges for Fuel Conservation serv-
ice, we find that the rate schedules for
such services submitted by all of the ap-
plicants have been shown to be in the
public interest as affected by the re-
quirements of this order and our order
of August 26, 1974, and authorized pur-
suant to the Federal Power Act, par-
ticularly Sections 202, 205, and 206
thereof. These proceedings should be
terminated as provided In our August
26,1974, order.

The Commission further ftns:
(1) The assignments of error and

grounds for rehearing and reconsidera-
tion set forith In the applications filed on
September 25, 1974, by Richmond and
by Congressman Harrington, present no
new facts or principles of law that were
not considered by the Commission when
it issued its order on August 26, 1974, or
which having now been considered war-
rant any change in or modification of
said order.

(2) The petition for reconsideration
filed by AEP on November 12, 1974, to
the extent indicated below, should be
granted.

(3) The settlement rates being ac-
cepted are In the public interest because
they are lower than the rates otherwise
applicable, and they represent a reason-
able compromise between opposing in-
terests.

The Commission orders:
(A) The applications flied on Septem'.

ber 25, 1974, by Richmond and by Con-
gressman Harrington, for rehearing of
'the Commission's order of August 26,
1974, are denied.

CB) The second, third, fourth and fifth
sentences of paragraph (G) of the Com-
mission's order of August 26, 1974, are
hereby deleted. There shall be inserted in
lieu. thereof the following: "Any utility
whose rates contain a provision for a
transmission charge plus the out-of-
pocket cost of energy associated with
losses shall specify to the Commisslonthe
method of determination of such charges
and the amount of such charges actu-
ally billed to another utility."

By the Commission.
[sEAL] K z=x F. PLUM,

Secretary.
IFRDoc.75-26636 Filed 10-3-75;8:45 am]
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[Docket No. ER76-130]

NIAGARA MOHAWK IPOWER CORP.
Notice of Tariff Filing

SEPTEmBEP. 26, 1975.
Take notice that Niagara Mohawk

Power Corporation (Niagara), on Sep-
tember 17, 1975, tendered for filing as a
rate schedule, a transmission agreement,
between, Niagara Mohawk Power Corpo-
ration and Rochester Gas and Electric
Corporation, dated February 14, 1975.

Niagara states that the service to be
rendered by Niagara provides for the
transmission of power and energy be-.
tween (a) Niagara's transmission con-
nection to the Power Authority- of the
State of New York (PASNY) Fitzpatrick-
Edic No. 1, 345 Kv transmission line and
(b) Niagara's transmission connections
with the 345 Kv Pannell and Rochester
345 Kv substations.

Transmission capacity to be made
available to Rochester Gas and Electric
Corporation (Rochester) will be that
which Is scheduled as unsupported firm
power for Rochester by PASNY in ac-
cordance.with the James A. :Fitzpatrick
Nuclear Power Plant (Fitzpatrick) con-
tracts and agreements in effect between
PASNY and' Rochester, according to
Niagara.

Niagara proposes an effective date of
July 28, 1975, and requests waiver of the
Commission's Regulation concerning
prior notice.

Copies, of the filing were servedupon
the following:
Rochester Gas and Electric Corporation,

89 East Avenue,
Rochester, New York 14649.
Any person desiring to be heard or to

protest said filling should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before October 8,1975. Protests will be
considered- by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make 15ro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file'with the Commission
and are available for public inspection.

2iAY KIDD PEAK,
Acting Secretar.

[FR Doc.75-26611 Filed 10-3-75;8:45 am],

[Docket No. CP76-95]

NORTHERN NATURAL GAS CO.
Notice of Application

SEPTE r ER 25, 1975.
Take notice that on September 18,

1975, Northern Natural Gas Company
(Applicant), 2223 Dodge Street, Omaha,
Nebraska 68102, filed in Docket No.
CP76-95 an applicationpursuant to See-,

NOTICES

tion 7 (c) of the Natural Gas Act for a
certificate of public convenience and ne-
cessity, authorizing -'the operation of an
additional delivery point in Pecos County,
Texas, (the Coyanosa delivery station)
under Rate Schedul&X-40 for delivery of
natural gas to Clajon Gas Company
(Claion) and authorizing the replace-
ment of two meters in Carson County,
Texas, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Applicant states that Clajon has re-
quested the delivery of natural gas under
Applicant's Rate Schedule X-40 through
the Coyanosa delivery point. Applicant
states further that it is presently making
deliveries to Clajon through the delivery
point pursuant to Rate Schedule ES-2,
which-provides for delivery of up to 3,000
Mcf of gas per day during any emergency
period. Applicant and Clajon would can-
cel Rate Schedule ES-2 upon the receipt
of authorization to make deliveries under
Rate Schedule X-40, and the proposed
service would not change any volumes
currently authorized under Rate Sched-
ule X-40, it Is stated.

Applicant further proposes to replace
two Rockwell 3000 meters on Applicant's
Kermit-to-Beaver line in Carson County.
Applicant states that both of the meters
have a PV gauge installed and are pres-
ently measuring at least twice' as much
gas as their design provides for. Appli-
cant would replace the two meters with
one 7M 125 roots meter. The meter re-
placement is said to be, necessary to ac-
commodate and to measure accurately
deliveries made to CIajon at this delivery
point. The estimated cost of the proposed
facilities is said to be $2,830.

Any person desiring to be heard'or tor
make any protest with reference to said
application should on or before Octo-
ber 20, 1975, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestanft parties to the proceeding.
Any person wishing to become a party to
a proceeding or to-participate as a party
in any hearing therein must file a pe-
tition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
tor the jurisdiction conferred upon the
Federal Power Commission by Sections
T and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity-. If a petition
for leave to intervene is timely filed, or

if the Commission on Its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KEINETn F. PLUMB,
Secretary.

[FR Doc.75-26621 Piled 20-3-76;8:45 am)

[IDoclet No. ER76-128]

OKLAHOMA GAS AND ELECTRIC CO.
Notice of Cancellation

SrPTEMBER 26, 1975.
Take notice that on September 17,

1975, the Oklahoma Gas and Electric
Company (Oklahoma) tendered for fil-
ing a notice of cancellation of an agree-
ment entered Into on August I9, 1971,
and filed with the Commission on Sep-
tember 28, 1971, between Oklahoma. and
the KAMO Electric Cooperative, Inc.
(KAMO). The cancellation agreement
between Oklohama and KAMO, effective
June 30, 1975, cancels the obligationt of
Oklahoma to furnish and the obligation
of KAMO to take and pay for electric
power and energy. Oklahoma states that
the cancellation of service Is due to. a
lack of any further need of this source
of power on the part of the Rural Elec-
tri Cooperative (Rural), to whom this
power was ultimately being supplied, due
to changes Rural has made in Its elec-
trical distribution system. Oklahoma re-
quested that the 90-day filing period ba
waived and thaf the cancellation become
effective June 30, 1975.

Notice of the proposed cancellation was
served on KAMO.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or pf-otest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10' bf the Commission's Rules of
Practice and Procedure. All such peti-
tions or protests should be filed on or be.
fore October 6, 1975. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person.
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public Inspection.

MrAaY KiD PrMc,
Acting Sccrctary.

[FR Doc.75-26612, Filed 10-S-75;8:45 nni

[Project No. 135 ]

PACIFIC GAS AND ELECTRIC CO.
Notice of Application for Approval of

Change in Land Rights
SEPTEMuBER 26, 1975.

Public notice Is hereby given that ap-
plication was filed November 8, 1974, un-
der the Federal Power Act (U.S.C.
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§§ 791a-825r) by Pacific Gas and Elec-
tric Company (Correspondence to: Mr.
W. M. Gallavai, Vice President-Rates
and Valuation, Pacific Gas and Electric
Company, 77 Beale Street, San Fran-
cisco, California 94106) fof approval of
achange in land rights for Crane Valley
Project No. 1354, -located on the North
Fork San Joaquin River and tributaries,
affecting public lands of the 'United
States and United States lands within
Sierra National Forest -in Madera and
Fresno Counties, California.

Applicant seeks Commission approval
of the issuance of a permit to the Marina
View Heights Association which would
allow the construction of a community
boat dock at the Bass Lake development
of the project.

Bass Lake is a storage reservoir im-
pounded on the North Fork of Willow
Creek, a tributary of the San Joaquin
River, in Madera County. The reservoir
is approximately I miles long and Y2
mile wide and contains approximately
45,000 acre-feet of storage capacity with

S-1,165 acres of water surface at normal
full pool elevation 3,376 feet ms.l.

The proposed community boat dock
would accommodate eight boats and is
contemplated torender -unnecessary the
construction of a like number of small
private boat docks.

Any person desiring to be heard or to
-- make protest with reference to said ap-

plication should on or before Novemb~er
14, 1975, file with the Federal Power
Commission, Washington, D.C. 20426, a
Petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 C.FR. § 1.8 or §1.10). All pro-
tests filed with the Commission will he
considered by it in determining the ap-
.propriate action to be taken but will not
serve'to make the protestants parties to a

.-proceeding. Any person wishing to be-
come a party to a proceeding or to par-
ticipate as a party in any hearing therein
must M a petition to intervene in ac,-
cordance with the Commission's Rules.
The application is on Me with the Com-
mission and- available.for public inspec-
tion.

MARY KDD PxAX,
- " Acting Secretary.

[FR Doc,75-26613 Filed 10-3-75;8:45 am]

-[Docket No. ER76-138]

PUBLIC SERVICE ELECTRIC AND GAS CO.
Notice of New Interconnection Agreement

and Filing of Certificate of Concurrence
SEPr MBER 25, 1975.

Take notice that Public Service Elec-
tric and Gas Company (PS), on Septem-
ber 19, 1975, tendered for filing a pro-
posed new Interconnection Agreement,
dated May 22, 1b75, between PS and
Consolidated Edison Company of New
York, Inc. (Con Edison), for an inter-
connection, between the Hudson Gen-
erating Station of PS and the Farragut

.Substation of Con Edison, and an inter-
connection between the New Milford

Switching Station of 'PS and the Ram-
"apo Substation of Con Edison.

PS states that the reason for this filing
is to provide additional interconnections
between it and Con Edison for the rein-
forcement of interconnection capability
and mutual assistance and for the nor-
mal transfer of power for Con Edison
over PS's transmission facilities between
Con Edison's Ramapo and Farragut Sub-
stations and the emergency transfer of
power for PS over Con Edison's transmis-
sion facilities between PS's Linden and
Hudson Generating Stations.

PS requests that the instant filing be
permitted to become retroactively effec-
tive to December 21, 1972, the date on
which, PS states, the first Interconnec-
tion on the Hudson-Farragut line went
into service.

PS included with its filing a Ceitifcate
of Concurrence executed by Con Edison
on May 22, 1975, assenting to and con-
curring with the above-mentioned Inter-
connection.

PS states that a copy of this filing has
beensent to ConEdison and to the Board
of Public Utility Commissioners of the
States of New Jersey.

Any person desiring to be heard or to
protest said filing should me a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commisslon's Rules of Practice and

'Procedure (18 CF 1.8, 1.10). All such
petitions or protests should be filed on or

-before October 9, 1975. Protests will be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
Me a petition to intervene. Copies of this
fling are on file with the Commission
and are available for public Inspection.

K=MMP. PLUML,
Secretary.

[FR Doc.7526622 Flled 10-3-75;8:45 am]

[Docket No. ER76-139]

ROCHESTER GAS AND ELECTRIC CORP.
Notice of Cancellation

SE-PTEMna 26, 1975.
Take notice that on September 19,

1975. Rochester Gas and Electrle Cor-
poration (RG&E) tendered for filing a
notice cancellation of its Rate Schedule
FPC No: 18 whereby It agrees to sell 150
MW of Firm Capability and the energy
associated therewith to Consolidated
-Edison Company of New York, Inc. from
October 27, 1974 through October 25,
1975. RG&,E states that the Schedule will
expire in accordance with Its term pro-
vision on Obtober 25, 1975.

RG&E further states, that a copy of
the filing was served on Consolidated Ed-
ison Company of New York, Inc.

Any person desiring to be heard or to
protest said filing should me a petition to
intervene or protest with the Federal
Power Commssion, 825 North Capitol
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Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFA 1.8, 1.10). All such
petitions or protests should be filed on or
before October 10, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this fil-
ing are on file with the Commission and
are available for public inspection.

MNLY KIDD PMxa,
Acting Secretary.

[FR Doc.75-26611 Filed 10-3-.5;8:45-aml

[Docket Io. CT16-1371

SHELL OIL CO.
Notice of Application

SEPZ~srER 25,1975.
Take notice that on September 8,1975,

Shell Oil Company (Applicant), P.O. Box
2099, Houston, Texas 77001, filed in
Docket No. CI76-137 an application pur-
suant to Section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas in in-
terstate commerce to United Gas Pipe
Line Company (United) from production
from wells on Lease G-1870, South Tim-
balier Block 26, offshore Louisiana, allo-
cated to gas from Lease G-2620 in-said
block, all as more fully set forth in. the
application on file with the Commission
and open to public inspection-

Applicant states that It has entered
into a gas sales contract with United
dated August 14, 1975, for the sale of
gas from the reserves under South Tim-
baler Block 26, Bay Marchand Field, off-
shore LaFourche Parish. Louisiana, at-
tributable to production from Lease G-
2620. It is further stated that Applicant
cannot commence deliviery from facilities
on said lease until drilling is complete
upon Its platform on said lease. Applicant
is said to be injecting water to maintain
pressure and maximize the recovery from
the common "0" oil reservoir from the
platform on Lease G-2620, and this is
stated to be causing a migration of a por-
tion of the oil and gas underlying Lease
G-2620 Into Lease G-1870. It is alleged
by Applicant that by engineering anal-
ysis, it is possible to allocate the propor-
tion of the oil and gas produced on G-
1870 to G-2620 which is caused by the
migration. -

Applicant states that It has determined
that the Bay Marchand Field, from.
which It is selling gas pursiant to FFC
Gas Rate Schedule Nos. 357 and 376
and certificate authorizations in Docket
Nos. CI68-1146 and CI70-102, respec-
tively, extends under Lease G-2620. The
sales, under the contract of August 14,
1975, are said to be of gas attributable
only to Lease G-2620.-

Applicant estimates the sales volumes
would be approximately 48,000 Mcf of
gas per month and the point of delivery
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would be on Applicant's platform on
Lease G-1361, also in South Timbalier
Block 26. The contract between Appli-
cant and United provides for an initial
rate of 90.0 cents per Mcf of gas at 15.025
psia, but Applicant states that it is will-
Ing to accept a certificate conditioned
to the rate set forth in Section 2.56a of
the Commission's General Policy and In-
terpretations (18 CFR 2.56a).

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
20, 1975, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Cdmmission's Rules of Practice and Pro-
cedure (18 CFR 1,8 or 1.10). All protests
filed with the Commission will be con-
sidered by in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
ithe proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any- hearing
therein must file a petition to intervene
in accordance with the Commission's-
Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federdal Power Comnis ion by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is fied within -the time required
herein, If the Commission on its own re-
view of the matter finds that a grant of
thecertlficate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely fied, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further- notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

['FR Doc.75-26623 Filed 10-3-75;8:45 am]

[Docket No. RP76-19]

TEXAS GAS TRANSMISSION CORP.
Notice of Further Extension of Procedural

Dates
SEPTEMBER 26, 1975.

On September 24, 1975, Consolidated
Gas Supply Corporation and Columbia
Gas Transmission Corporation filed a
motion to extend the procedural dates
fixed by order issued October 30, 1974,
as most recently modified by notice issued
July 29, 1975, in the above-designated
proceeding.

Upon- consideration, notice is hereby
given that the procedural dates in the
above proceeding are modified as follows:
Service of Intervenor Testimony, Octo-

ber 6, 1975.

Service of Staff and Intervenor Rebuttal,
November 3,1975.

Service of Company Rebuttal, Novem-
ber 25,1975.

Hearing (unchanged), December 2, 1975
(10:00 azm. EST).
By direction of the Commission.

- KENNETH F. PLUMB,
- Acting Secretary.

[FR Doc.75-26615 Filed 10-3-75;8:45 am]

[Docket No. ER76-132]

TOLEDO EDISON CO.
Notice of Tariff Change

SEPTEMBER 26, 1975.
Take notice that the Toledo Edison

Company, on September 17, 1975 ten-
dered for filing proposed changes in Its
F.P.C. Electric Service Tariff, Original
Volume No. 1 applicable to sales to
Municipalities for Resale. The proposed
changes would increase revenues from
jurisdictional sales and service by $378,-
961.00 based on the 12 month period
ending December 31, 1974.

Toledo Edison states that the Fuel Ad-
justment Clause in both Municipal Re-
sale Service Rate-Large and Municipal
Resale Service Rate-Small has been re-
vised to comply with Commission Regu-
lation 35.14 as amended by Order 517.
Additionally, Municipal Resale Service
Rate-Large has been revised by chang-
ing the ratchet clause from fifty to sixty
percent, modifying the Monthly Mini-
mum Charge and providing that the rate
,schedule shall apply separately to each
separate delivery point requested by a
municipality which was not in regular
service prior to September 1, 1975.

Toledo Edison states Municipal Resale
Service Rate-Small has been revised
by modifying the Monthly Minimum
Charge, removing the availability of
service thereunder at less than 4000 volts
and changing the language in Special
Rules 3 and 4 to conform to like'rules
in Municipal Resale Service Rate-Large.

Also filed herewith are First Revised
Sheet No. 2 which updates the General
Information section-of Toledo Edison's
filed Tariff, and First Revised Sheet No.
4, a revised map of the affected service
area showing recent additions to trans-
mission and distribution plant.

Toledo Edison states that the addi-
tional revenue which would result from
the proposed rates is needed to offset
increased operating costs and increases
in the cost of facilities necessary to pro-
vide electrical service to its jurisdictional
customers.

The proposed effective date for :the
municipalities of Bowling Green, Bryan,
Montpelier, Napoleon, Pembervfle and
Woodville, Ohio is October 18, 1975. The
municipalities of Bradner, Custar, Ed-
gerton, Elmore, Genoa, Haskins, Oak
Harbor and Pioneer, Ohio presently re-
ceive servie under long term contracts
all of which expire in 1976. It is proposed
that the revised tariff becomes effective
as to these municipalities upon the ex-

piration dates of their respective con-
tracts.

Toledo Edison states that three mu-
nicipalities presently receiving service
under Municipal Resale Service Rate-
Large have executed an agreement ac-
cepting the proposed rates and that such
agreement Is included for filing.

Copies of the filing were served upon
the p ublic utility's fourteen (14) Juris-
dictional customers and the Public Utili-
ties Commission of Ohio.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, In accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). 'All such petitions or protests
should be filed on or before October 6,
1975. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this filing are on file
with the Commission and are available
for public Inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-26616 Filed 10-3-75;8:46 am]

-[Docket Nos. RPn13-. RP74-48, RP70-8
PGA' 0-I, AP7--3J

TRANSCONTINENTAL GAS PIPE LINE CO.
Notice of Tariff Filing

SEPTEMBER 26, 1075.
Take notice that Transcontinental Gas

Pipe Line Corporation (Transco) on
September 16, 1975, tendered for filing
certain revised tariff sheets to Its ITC
Gas Tariff, First Revised Volume No, 1
and original Volume No. 2 to become
effective November 1, 1975. Pursuant to
the Purchased Gas Adjustment Clause
(PGA Clause) contained in Its Tariff and
Sections 5 and 6 of Article MII of its
Agreement as to Rates in Docket Nos.
RP74-48 and RP75-3, Transco proposes
to increase Its rates effective November
1, 1975 to reflect the effect of (1) an In-
crease in both the current purchased gas
cost and the deferred adjustmenb, (2)
to recoup a net increase in advance pay-
ment amounts not previously reflected
in rates of $4,005,613 and (3) to reduce
the rates under Transco's Rate Schedule
GSS for changes in rates by Consolidated
Gas Supply Corporation under the lat-
ter's Rate Schedule GSS. The advance
payment increase and the decrease un-
der Rate Schedule GSS are subject to
Commission approval of the pending
Agreement.

The Company states that copies of the
filing have been mailed to each of Its
jurisdictional customers and interested
State Commissions.

Any persons desiring to be heard or
to protest said filing should file a petition
to intervene or protest with the Federal
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Power Commission, 825 North Capitol Transco proposes that the instant ill-
Street, N.E., Washington, D.C. 20426, in ing be made effective October 1, 1975,
accordance with Sections 1.8 and 1.10 subject to Commition approval of the
of the Commissioen's Rules of Practice Agreement.
aid Procedure (18 CF& 1.8i 1.10)..All Public notice of the subject filing was
such pititions or protests should be filed Issued on September 3, 1975, with corn-
on or before October 9, 1975. Protests ments, protests and petitions to inter-
will be considered by the Commission in vene due on or before September 19, 1975.
determining the appropriate action to be A timely petition for leave to intervene
taken, but will not serve to make pro- was filed by Sun Oil Company. Good
testants -parties to the proceeding. Any -cause appearing, said petition shall be
person wishing to become a party must granted, as hereinafter ordered and con-
file a petition to intervene. Copies of this ditioned. Inaddition, on September 19,
filing are on file with the' Commission the Commisson Staff filed Its comments
and are available for public inspection. and rdquest for hearing to determine the

reasonableness and appropriateness of
-] m rsr F. PLUMrB, the advances in question.

S ecretary, As noted above, the instant tracking

-[FBDoc.75-26617Piled 10-3-75;8:45 am] fling is made pursuant to provisions in
the settlement agreement in the cap-

[Docket Nos. RP74-48, RP75-3 (AP76-2)] tioned dockets. These provisions would
cpermit, subject to certain conditions, the

TRANSCONTINENTAL GAS PIPE LINE tracking of advances from Transco to
CORP. producers of natural gas and the tracking

Order Rejecting, Without Prejudice, of rate changes by other pipelines pro-

Tracking Filing and Granting Intervention viding storage service to Transco. How-
SEP nBER 29, 197/5. ever, because we have not yet taken any

action on said settlement agreement,
On August 15, 1975, Transcontinental Transco, as of this date, has no authority

Gas-Pipe Line Corporation (Transco) to track the Increases here In question.
tendered for filing seven revised tariff Accordingly, the Instant filing must be
sheets to its FPC Gas Tariff, First Re- rejected as premature. Ths rejection Is,
vised Volume No. 1 and Original Volume however, without prejudice to Transco's
No. 2 This filing is made, Transco states, right to make tracking filings in the event
in accordance with Sections 5 and 6 of the tracking provisions are approved at
ArticleM of the "Agreement as to Rates a later date
of Transcontinental Gas Pipe Line Cor- Tie Commission finds:
poration" (Agreement). Said Agreement, (1) Good cause exists to grant Sun Oil
representing a settlement of all but three Company's petition for leave to inter-
issues in Docket Nos.-RP74-48 and RP75- vene in this proceeding, as hereinafter
3, was certified to the Commission for ordered and conditioned.
approval on May 16, 1975, by Presiding (2) Good cause exists to reject the
Administrative Law Judge Isaac D. tariff sheets listed n footnote 1 of this
Benkin. order, without prejudice to Transco's

According to Transco, the purpose of right to make tracking filings n the event
the filing is to increase its rates (l)-to the aforementioned tracking provisions
ieflect the inclusion in rate base of ad- are approved at a later date.
vance payments in. the amount of The Commission orders:
$21,760,540, which amount has not . (A) Sun Oil Company is hereby per-
previously beenincludedInrate base and mitted to intervene in this proceeding,
(2) to recoup under Transco's Rate subject to the rules and regulations of the
Schedule --2, changes in rates by Texas Commission; Provided, however, that
Eastern Transmission Corporation un- participation of such intervenor shall be
der'the latter's Rate Schedule X-28. limited to matters affecting asserted

The proposed revised tariff sheets also rights and interests as specifically set
reflect additional advance payments forth In the petition; to intervene; and
m:ade by Transco in .the amounts of Provided, further, that the admission of
$32,287,081, $14,442,642, and $6,863,293. such intervenor shall not be construed as
Those amounts were the subject of recognition by the Commission that It
previous advance payment tracking fl- might be aggrieved because of any order
ings made by Transco on May 16, 1975 or orders of the CommlIon entered In
(AP75-1), June 16, 1975 (AP75-2), and this proceeding.
July 16, 1975 (AP76-1), respectively.

%These seven revised sheets are designated
Fifth- Substitute Thirteenth Revised Sheet
No. 5 and Fifth Substitute Ninth Revised
Sheet No. 6 to First Revised Volume No. 1;
and Seventh. Subshitute Fourteenth Revised
Sheet No. 52, Sixth Substitute First Revised
Sheet No. 121, Seventh Substitute Tenth
-Revised Sheet No. 321, Seventh Substitute.
Sixth Revised Sheet No. 416, and Seventh
-Substitute Fifth Revised Sheet No. 495 to
Original Volume No. 2.

2 By -orders issued June 30, 1975, July 25,
1975, and August 29, 1975, respectively,
Transco's advance -payments tracking fil-
ings were rejected because we had not yet

acted on the aforementioned Agreement,
pursuant to which the tracking lings were
made. However, those rejections were with-
out prejudice to Transco's right to make ad-
vance payment tracking fings In the event
the tracking provision is approved at a later
date.

$We note that Transeo has aloe fiMed to
track the same proposed increase in rates
under Rate Schedule 8-2 in Its September 16,
1975, filing in Docket No. RP7S-75. In that
docket, Transco relles on the tracking au-
thority we have granted them. In the past on
a case by case basis to track such increas.
Accordingly, our rejection of that portion of
Transco's August 15, filing in the instant
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(3) The intervention granted herein
shall not be the basis for delaying or de-
ferring any procedural schedules hereto-
fore established for the orderly and ex-
peditious disposition of this proceeding.

(C) Transco's August 15, 1975, track-
ing flingIs hereby rejected,'ithoutprej-o
udice to Transco's right to make
tracking filings in the event the tracking
provisions in question are approved by
this Commission at a later date.
(D) The Secretary shall cause prompt

publication of this order in the ;aL
REGLSTEL

By the Commission.

IsmAL] KmmrrHTn P. PLUM,
Seeretargl.

jFR Doc.75-26635 riled 10-3-75;8:45 am]

[Docket Nc.RP75-751

TRANSCONTINENTAL GAS PIPE-LINE
CORP.

Notice of Proposed Changes in FPC Gas
Tariff

SErTBaE 24,1975.
Take notice that Transcontinental

Gas Pipe Line Corporation (Transco),
on September 16, 1975, tendered for
filing proposed changes In Its FPC Gas
Tariff, BIrst Revised Volume No. 1 and
Original Volume No. 2. The proposed
tariff sheets to become effective Octo-
ber 1,1975 are as follows:

FnsT RZVE VOL I I O. 1

Substitute Fourteenth Revised Sheet
No.5.

Substitute Tenth Revised Sheet No. 6.

ORIMnAL VOLUM No. 2
Substitute Fifteenth Revised Sheet

No. 52.
Substitute Second Revised Sheet No.

121.
Substitute Eleventh Revised Sheet No.

321.
Substitute Fourth Revised Sheet No.

351.
Substitute Seventh Revised Sheet No.

416.
Substitute Sixth Revised Sheet No. 495.
Transco states that such tariff sheets

are those neceisary to place its rates,
suspended by Order issued April 30, 1915
in Docket No. RP75-75, into effect at the
end of the prescribed suspension period
updated to reflect the elimination of costs
for carrying charges under an advance
payment agreement as required by Order
issued September 9, 1975 in the in-
stant docket It is further stated that the

- rates have been updated to reflect the
effect of tracking filings which have been
made by Transco since the original
filing in this Docket under the tracking
provisions of Transco's "Agreement as
to Rates" In Docket Nos. RP74-48 and

docket containing the Propozed Incre ase Inrates contained In Rate Schedule S-2 Is with-
out prejudice to any action we, 1iht take
with respect to this matter when ue act upon
Trans'co September 16,1975, M ingn Docket,
No. RP76-75.
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RP75-3 certified to the Commission for
its approval on May 16,1975.

Transco also states that copies of the
filings have been mailed to each of its
jurisdictional customers and interested
State Commissions.

Any person desiring to be heard or to
N protest said filing should file a petition to

intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before October 9, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action -to be
taken, but will n6t serve to make protes-
tants patties to the proceeding. Any per-
son wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection. *

]KENNETH F. PLUmm,
Secretary.

[FR Doc.75-26620 Filed 10-3-75;8:45 am]

[Docket No. ER76-120]

UNITED ILLUMINATING CO.
Notice of Filing of Rate Schedule

SEPTEMBER 26, 1975.

Take notice that the United Illumi-
nating Company (The Company) on
September 12, 1975, tendered for filing
an initial rate schedule and a contract
for service of the City of Holyoke, Mas-
sachusetts (The City).

The Company states that Service to
the City under the rate schedule com-
menced on August 29, 1975, the date on
which the Company's New Haven Har-
bor Station Unit No. 1 went into com-
mercial operation.

The Company further states that serv-
ice to be furnished at the rate specified
in said rate schedule is limited to the
wholesale sale of electric energy for a
brief period of time commencing with
the commercial operation date (August
29, 1975) of New Haven Harbor Station
Unit No. 1 and ending on such- date
(which may not be later than January 2,
1976) as the City of Holyoke, Massa-
chusetts Gas and Electric Department
can complete its financing program to
enable it to purchase a joint ownership
interest in said generating.unit from the
Company.

The Company also requests pursuant
to Section 35.11 of the Commission's
Regulations that there be a waiver of
prior notice requirements and an brder
providing that said rate schedule be ef-
fective as of August 29, 1975.

The Company states that copies of the
filing were served upon the City of
Holyoke, Massachusetts.

Any person desiring to be heard or to
protest said filing should filea petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with-Sections 1.8 and 1.10 of

the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before October 3, 1975. Protests will be
considered by the Commission in deter-
mining- the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLtMB,
Secretary.

[FR Doc.75-26633 Filed-10-3-75;8:45 am]

[Docket No. ER76-1251
UNION-ELECTRIC CO.

Notice of Agreement Modification
SEPTEMBER 26, 1975.

Take notice that on September 11,
1975, Union Electric Company (Union)
tendered for filing Appendix 0 to the
Facility Use Agreement dated February
14, 1972, between it and Illinois Power
Company, designated as Union's Rate
Schedule FPC No. 82. Union states that
Appendix 0 provides for payment to
Union of an annual facilities charge
-based on its investment in new facilities
addeid to an existing connection between
the parties.

Union states that actual costs upon
which the charge is determined have
been ascertained recently and, therefore,
it requests- a retroactive effective of May
14, 1975.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before October 6, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken. but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this fiing are on file with the Commis-
sion and are available for public inspec-
tion.

MARY KIDD PEAX,
Acting Secretary.

[FR Doc.75-26618 Filed 10--75;8:45 am]

[Docket No. ER76-136]

WASHINGTON WATER POWER CO.
Notice of Rate Schedule

SEPTEMBER 26, 1975.
Take notice that on September 19,

1975 Washington Water Power Company
(WWPC) tendered for filing Service
Schedule W-1 which applies to the sale
of surplus energy to utilities that are

-parties to The Intercompany Pool Agree-
ment (Revised), dated September 1,
1973, and designated as FPC No. 87.

WWPC states that the Service Sched-
ule consists of five rate categories deal-
ng with different energy classifications.
Surplus energy would be provided to all
parties to the Pool Agreement under
whichever of the rate categories Is ap-
plicable at the time of delivery. WWPC
further states that the availability of
energy under this Rate Schedule is In its
sole discretion.

WWPC requests that the requirements
of prior notice be waived and that the
Rate Schedule be given a retroactive ef-
fective date of September 1, 1975. WWPC
indicates this does not affect purchasers
,under other rate schedules.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, N.E., Washington, D.C. 20420,
in accordance with Sections 1,8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filkd
on or before October 14, 1075, Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public Inspection,

MARY CDb PAS,
Acting Secretary.

[FR Doc.75-26634 Filed 10-3-76,8:45 am]

[Docket No, IT-5024]

COMISION FEDERAL DE ELECTRICIDAD,
DIVISION GOLFO NORTE (CFE)

Notice of Application
OCTOBER 1, 1075.

In the matter of Commission Federal
de Electricidad, Division Golfo Norte
(Successor to Cia. Luz y Fuerza Motriz
de Acuna, S.A.) and Central Power and
Light Company.

Take notice that Comision Federal do
Electricidad, Division Golfo Norte
(CFE), filed an application with the Fed-
eral Power Commission on August 4, 1975
for (1) a supplemental order, pursuant
to Section 202(e) of the Federal Power
Act, reflecting CFE's succession to tile
interests of Cia. Luz y Fuerza Motriz do
Acuna, S.A. (Light and Power Company
of Acuna) and authorizing an increase
in the amount and rate of transmission
of electric energy which Light and Power
Company of Acuna and Central Power
and Light Company (Central) were aul-
thorized to transmit from the United
States to Mexico, and (2) an amend-
ment of the Presidential Permit, signed
by the President of the United States on
April 23, 1942, whereby, pursuant to Ex-
ecutive Order No. 10485, dated Septem-
ber 3, 1953, CFE would be authorized
in place of Light and Power Company
of Acuna to operate and maintain cer-
tain 12 kv facilities at the United States-
Mexican border In the vicinity of Del Rio,
Texas, for the transmission of eleotria
energy between the United States and
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Mexico, all in Docket No. IT-5024. Cen-
tral filed a joinder in CFE's application
on August 4, 1975.
J &E is an agency of the Republic of

Mexico. Central is incorporated under
the la0sof the State of-Texas, with its
principal place of business at Corpus
Christi, Texas.

By Commission order-issued April 21,
1969 (41 FPC 520), Light and Power
Company of Acuna and Central were
authorized7 to transmit electric energy
from the United States to Mexico in an
amount not in excess of 20,000,000 kwh
per year at a transmission rate not to
exceed 4,000 kw over the 12 kv facilities
of Light and Power Company of Acuna
coyered by its Presidential Permit, re-
ferred to above, all in Docket No.
IT-5024.

CFE and Central (Applicants) request
that the authorization granted by Com-
mission order of April 21, 1969, referred
to above, be modified so as to authorize
Applicants to export electric energy in
an. amount not in excess of 40,000,000
kwh per year at a transmission rate not
to exceed 8,000 kw for use in meeting the
growth in thb number and requirements
of electric service customers formerly
served by Light and Power Company of
Acuna and presently served by CFE in
-Ciudad Acuna, State of Coahuila, Mexico,
and vicinity. Cenfral, as at present, Will
be the supplier and CFE will be the
transmitter of the exported energy. It
will b- delivered by Central to CFE at
a point in Texas near the International
Bridge'between Del Rio, Texas, and
Ciudad Acuna, from which point tCFE
will transmit the energy acrosi the Rio
Grande t6 a point near Ciudad Acuna by
means of the aforementioned 12 kv facil-
ities. The interest of Light and Power
Company of Acuna in those facilities has

'been acquired by CFE, as indicated
above. The energy to be- exported will
be delivered and sold by Central to CFE
in accordance with the terms and condi-
tions and at the rates and charges in-
corporated into the Electric Service Con-
tract, dated February 17, 1975, between
-Applicants, copies of which were sub-
mitted as part of the application.

According to the application, Central
has adequate generating, transmitting
and transforming capacity to furnish the
additional amount of electric energy at
the increased rate of transmission to CFE
for exportation to Mexico as wellras to
furnish the electric service needs of Cen-
tral's present and ffrospective custom-
ers-in that area of the United States from
which the exportation is proposed to be
made.

Any person desiring to be heard or to
"make any protest with- reference to said
application should on-or before October
13,1975 file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Procedure
(18 CFR 1.8 or -1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to

NOTICES

make the protestants partes to the pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's Rules. The ap-
plication is on file with the Commission
and available for public Inspection.

Kazn=ci F. PLUBM, -

Secretary.
[FR Doc.75-26763 Filed 10-3-75;8:45 am]

FEDERAL RESERVE SYSTEM
ANNAWAN INVESTMENT CO.
Formation of Bank Holding Co.

SzEPEMER 24, 1975.
Annawan Investment Company, An-

nawan, Illinois, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company through acquisition of
80.04 per cent of the voting shares of The
State Bank of Annawan, Annawan, Il-
linois. The factors that are considered in
acting on the application are set forth in
section 3(c) of the Act (12 U.S.C. 1842
(c)).

Annawvan Investment 'Company has
also applied, pursuant to section 4(c) (8)
of the Bank Holding Company Act (12
U.S.C. 1843 (c) (8)) and § 225.4(b) (2) of
the Board's Regulation Y, for permission
to engage in general Insurance agency
activities. Notice of the application was
published on August 1, 1975 in The At-
kinson-Annawan News, a newspaper
circulated in Annawan, Illinois.

Applicant states that it proposes to sell,
general insurance, including whole life,
term, and credit life, accident and health
insurance. Such activities will be con-
ducted from the premises of The State
Bank of Annawan, Annawan, Illinois, in
a community with a population not ex-
ceeding 5,000 persons. Applicant states
that such activities have been specified
by the Board in § 225.4(a) of Regulation
Y as permissible for bank holding com-
panies, subject to Board approval of in-
dividual proposals in accordance with the
procedures of § 225.4(b).
" Interested persons may express their
views on the question whether consum-
mation of the propoal can "reasonably
be expected to produce benefits to the
public, such as greater convenience, In-
creased competition, or gains In effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

I -8
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Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
October 16, 1975.

Board of Governors of the Federal Re-
serve System, September 23, 1975.

[SEAL] Gaxrr= Lr GARWOOD,
Assistant Secretary of the Board.

[IFR Doc.75-26705 Filed 10-3-75;8:45 am]

BANCOHIO CORP.
Acquisition of Bank

BancOhio Corporation, Columbus,
Ohio, has applied for the Board's ap-
proval uhder section 3(a) (3) 'of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(3)) to acquire 100 per cent (less direc-
tors qualifying shares) of the voting
shares of The Geauga County National
Bank of Chardon, Chardon, Ohio. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The.application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Cleve-
land. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washlfgton, D.C. 20551, to be received
not later than October 20,1975.

Board of Governors of the Federal Re-
serve System, September 26,1975.

[SEAL] GahrrIvE L. GARWOOD,
Assistant Secretary of the Board.

IFR Doc.75-26706 Piled 10-3-75;8:45 am]

DOWNS BANCSHARES, INC.
Order Denying Formation of Bank Holding

Company
Downs Bancshares, Inc., Downg, Kan-

sas, has applied for the Board's approval
under section 3(a) (1) of the Bank Hold-
ing Company Act ("Act") (12 U.S.C.
1842(a) (1)) of formationof abankhold-
ing company through acquisition of
100 per cent (ess directors' qualifying
shares) of the voting shares of The
Downs National Bank, Downs, Kansas
("Bank").

Applicant has also applied pursuant to
section 4(c) (8) of the Act (12 U.S.C. 1843
(C) (8)) and § 225.4(b) (2) of the Board's
Regulation Y, for permission to acquire
the assets of Cushing Insurance Agency,
Downs, Kansas ("Agency"). Thereafter,
Applicant would engage in the activities
of a general insurance agency on the
premises of Bank, which is located in a
community of less than 5,000 persons.
Such activities have been determined by
the Board in § 225.4(a) (9) (ii) of Regu-
lation Y to be permissible for bank hold-
ing companies, subject to Board approval
of individual proosals.

Notice of the applications, affording
opportunity for interested persons to sub-
mit comments and views, has been'given
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in accordance with sections 3 and 4 of
the Act (40 FR 30326). The time for
filing comments and views has expired,
and the Board has considered the ap-
plications and all comments received In
light of the factors set forth in section
3(c) of the Act (12 U.S.C. 1842(c)), and
the considerations specified in section 4
(e) (8) of the Act (12 U.S.C. 1843(c) (8)).

Applicant is a recently organized cor-
poration fokmed for the express purpose
of becoming a bank holding company and
operating a general insurance agency.
Bank holds ,deposits of approximately-
$6 million,' representing 14.9 per cent
of the total deposits in commercial banks
in the relevant market,' and thereby
ranks as the fifth largest of six banks
operating in the market. Upon acquisi-
tion of Bank, Applicant would control
less than one-tenth of one per cent of
total deposits in Kansas. Inasmuch as
Applicant presently has no subsidiaries,
It appears that consummation of the pro-
posal would not eliminate significant
existing or potential competition, in-
crease the concentration of banking re-
sources, or have an adverse effect on
other banks in the relevant market.
Therefore, the Board concludes that
competitive considerations are consistent
with approval of the application.

The Board has indicated on previous
occasions that it believes that a holding
company should provide a source of fi-
nancial and managerial strength to Its
subsidiary bank(s), and that the Board
will closely examine the condition of the
applicant in each case with this consid-
eration in mind. In connection with this
proposal, Applicant would incur a size-
able acquisition .debt, which it proposes
to service over a 12-year period through
Bank dividends and commissions from
the insurance activities. In addition, Ap-
plicant's principals have provided indi-
vidual guarantees to furnish the funds
required to supplement Applicant's cash
flow In order to amortize the indebted-
ness over the 12-year period while main-
taining Bank's capital at an acceptable
level. Notwithstanding the foregoing, in
the Board's view, the debt retirement
program does not provide Applicant with
the necessary financial flexibility to
service the acquisition debt while main-
taining Bank's capital at on acceptable
level. Furthermore, the financial re-
quirements imposed upon Applicant as a
result of the debt could prevent it from
resolving any unforeseen problems that
may arise at Bank and thereby impair
Bank's ability to continue to serve the
community as b viable banking organi-
zation.

On the basis of the ibove and other
facts of record, the Board is of the view
that it would not be in the public inter-
est to approve the formation of a bank
holding company -with an initial debt
structure that could result in impairing
Bank's overall financial condition. Ac-
cordingly, the Board concludes that the

An banking data are as of December 31,
1974.

2The relevant banking market for pur-
poses of analyzing the competitive effects of
tho proposal Is. approximated by Osborne
County, Kansas.

considerations relating to the banking National Assoclatiofi, Ladue, Missotir, a
factors weigh against approval of the proposed new bank. The factors that are
application. considered in acting on the application

Applicant proposes to make no changes are set forth In section 3(c) of the Act
in the services offered by Bank. There- (12 'U.S.C. 1842(c)).
fore, considerations relating to the con-, The application may be inspected at
venience and needs of the community to the office of the Board of Governors or at
be served are consistent with, but lend the Federal Reserve Bank of St. Louis,
no weight toward approval of the appli- Any person wishing to comment on the
cation. application should submit views in writ-

The Board concludes that the banking ing to the Secretary, Board of Governors
considerations involved in this proposal of the Federal Reserve System, lWashing-
present adverse factors bearing on the ton, D.C. 20551, to be received not later
financial conditions and prospects of Ap- than October 29, 1975.
plicant and Bank. Such adverse factors Board of Governors of the Federal Re-
are not outweighed by any procompeti- serveSystem, September 25, 1975.
tive effects or by benefits that would
result. in servicing -the 'convenience and [SEAL] GPRnmTn L. GARWOOD,
needs of the community. Accordingly, the Assistant Secretary of the Board.
Board concludes that consummation of [FU Doc.75-26709 Filed 10-3-76;8:46 am]
the proposal would not be in the public
interest and that -the application should
be denied. #, DEPARTMENT OF STATE

On the basis of all of the facts of rec- Agency for International Development
ord, the application 3 is denied for the
reasons summarized above. RESEARCH ADVISORY COMMITTE

By order of the Board of Governors 4  Notice of Meeting
effective September 26, 1975. -Pursuant to Executive Order 11086 and

[SEAL] GRIFrrI L. GARWOOD, the provisions 'of Section 10(a) (2), P.L.
Assistant Secretary of the Board. 92-463, Federal Advisory Committee Act,

[FR Doc.75-26707 Filed 10-3-75;8:45 am]

ERVIN MOTORS
Formation of Bank Holding Co.

Ervin Motors, Marshalltown, Iowa, has
applied for the Board's approval under
section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) to
become a bank holding company through
acquisition of 56.7 per cent or more of the
voting shares of Commercial State Bank,
Marshalltown, Iowa. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

,The applictalon may be inspected at
the office of the Board of Governors or
at the Federal Aeserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Reserve Bank, to be received
not later than October 21,1975.

Board of Governors of the Federal Re-
serve System, September 26, 1975.

[SEAL] GnurIrm L. GAwOOD,
Assistant Secretary of the Board.

IFS Dc.7&-26708 Filed 10-3-75;8:45 am]

MARK TWAIN BANCSHARES, INC.
Acquisition of Bank

Mark Twain Bancshares, Inc., Ladue,
Missouri, has applied for the Board's ap-
proval under section 3 (a) (3) of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(3)) to acquire 98.75 percent or more of
the voting shares of Mark Twain Bank,

* The dental of Applicant's proposal to be-
come. a bank- holding company through ac-
quisition of Bank renders moot Its applica-
tion to acquire the assets of Agency.

-Votlng for this action: Chairman Burns
and-Governors Mitchell, Holland, Coldwell
and Jackson. Absent and not voting: Gover-
nors Bucher and Wallich.

nLOuce Is nIteLe'Jy giVe1 O Uile A1..3JJ. t1"
search Advisory Committee Meeting on
November 5-6, 1975, at the Pan American
Health Organization Building, 23rd
Street and Virginia Avenue, N.W., Con-
ference Room "C", to review, appraise
and make recommendations to the Ad-
ministrator, Agency for International
Development, concerning projects pro-
posed for A.ID. central research funding
in the fields of health and population
and selected development problems. In
addition, a portion of the meeting will
be devoted to a discussion of the AID.
population research program and of the
National Academy of Sciences Study on
world food and nutrition. The meeting
will begin at 9:00 am. and adjourn at
5:30 p.m. each day. This meeting will
be open to the public. Dr. Erven J. Long,
Associate Assistant Administrator, Is
designated as the A.ID. representative
at the meeting. It is suggested that those
desiring more specific Information con-
tact Dr. Erven J. Long, 21st Street and
Virginia Avenue, N.W., Washington, D.C.
20523, or call area code 202-632-9076.

Dated: September 26, 1975.
M. S. REMcCIOL,

Acting Assistant Administrator
for Technical Assistance.

[F'R Doc.75-26703 Filed 10-3-76:8:45 am]

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

[ATP 0 1100.661

ASSISTANT TO DIRECTOR (DISCLOSURE)
Freedom of Information Act Requests;

Delegation of Authority
1. Purpose. This order delegates tho

authority for makng initial determina-
tions pertaining to requests under the
Freedom of Information Act (5 U.S.C.
552) by Bureau Headquarters.
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2. Authority. This delegation Is made
pursuant to the authority vested in the
Director,- Bureau of Alcohol, Tobacco
and Firearms, by Treasury Department
Order.No. 221, effective July 1, 1972, and
"26 CJR 301.9000-1.

3. Delegation. Authority-is hereby del-
egated to the Assistant to the Director
(Disclosure) to make the initial deter-
mination pertaining to Freedom of In-
formation Act requests for recordswhere
disclosure authorization has n9t other-
wise been delegated to another officer or
employee of the Bureau. See, for ex-
ample, 27 CFR 71.22(d).

4. Other Information. 31 CFR Part 1.
Subpart A, Appendix E and 27 CFR 71.22
(c) (6) (ii) will be amended to reflect the
provisions of this order.

Dated: September 29, 1975.

REx D. DAvis.
-' Director, Bureau of Alcohol,

Tobacco and Firearms.

[FR Do6.75-26704 Filed 10-3-75;8:45 am]

Iustoms Service

[T.D. 75-2421

FOREIGN CURRENCIES

Certification of Rates

SEnx'zamB 16, 1975.
The appended table shows the rates of

exchange certified to the Secretary of the
Treasury by the Federal Reserve Bank of
New York pursuant to section 522(c),
Tariff Act of 1930, as amended (31 U.S.C.
372(c) ), which are applicable to the cur-
rencies of the countries listed in § 159.-
34a, Customs Regulations (19 CFR 159.-
34a), for the period September 1 through,
September 5,1975. This table Is published
for the Information and use of Customs
officers and others concerned.

JAM s D. COLEMJW,
Acting Director,

Duty Assessment Division.

Country Currency Sept. 1 ScpL 2 Spt. 3 Sept. 4 Scpl. 5

Australia --- a--------a----- Dollar ....... ....................... ) )
Austria .................. Sdhulling . 80.0117 -0.---2 W510.90 80t0112
Belgiu .............. Franc .................................. .02M .010 .2 'fY 21
Ca -ada . --------.... D ollar -- ..... ....... ......---- --- -) M
D enmar ar ........ .. ....- r oone .............................. . 1 .1674 .1671 .1002.
Finland ........ Markka.... .201 .201 .2a_1
France..... . Franc ............................. . ?7-- 2 .Mm- .'-"0 .2XG
Germany_ ----------.... Deutseho mark- .................. . M .374 .371

---- -- -- -- -- -.. . . . . .. . .. . R upee -.-.- ...........................- 112D .1120 .112D

Ireland Pound ---------.. - -) - - - M M Mt 2r)
Italy ..... ........ -rn. ................................. 00149L .0014A .0)14 .0014)1

ap a ............. . Yen - ........... . .) () () - )
Mal la sia ..... ... Dollr ................ . ..... - - -- - 7 .32r0 .161 .3 0
M eco.... Pso -----------..... ..... (t () M r) (1)
Netherlln a . Guilder ............................... M7 . .Wo8=
New Zealand -----......... Dollar ............................. .@00 1.00 1.0 " 1.0010
Norway ...... Krone ......................... .... .1 01 .1817 .1810 .180
Portuga . Escudo__. -------------..- . .07 .07 .037 . .X766
South ARIc. Rand ............................... )
Spin ----------- Peet ................................ ) )?
S-i-a--n.- - Rupee u.................... ....... . 13W .12s .1=3 .Sweden ............. Krona -.----........................- 2cSt .' t5 .2-mS .2-
Swtzerland ..... - -... Franc .......... ..... VX70 .740 .37%S .370
United Kingdom --.------- Po u dd -.... -- ) ) ( ()

'Holiday.
2 

Rate did not vary-use quarterly rate published t T.D. 7D-170.

[FR DoC.75-26534 FlIed 10-3-76;8:45 am]

lTD. 75-2431

FOREIGN CURRENCIES

Certification of Rates

SEPTEMBER 16, 1975.
The appended table shows the rates of

exchange certified to the Secretary of the
Treasury by the Federal Reserve Bank
of New York pursuant to section 522(c),
Tariff Act of 1930, as amended (31 U.S.C.

372(c)), which are applicable to the cur-
rencies of the countries listed in § 159.-
34a, Customs Regulations (19 CFR 159.-
34a), for the period September 8 through
September 12, 1975. This table Is pub-
lished for the information and use of
Customs officers and others concerned.

JAMES D. COLEMM,
Acting Director,

Duty Assessment Division.
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Country Currency Sept 8 Sept. 9 Sept. 10 Sept. 11 Sept. 12

Austrria l . Doll..... .- -1-)- O) (-) ) (1)
Austria t-------a-.... -- Shilling ........ $MOMS $0.0549 $0.0547 $0.0546 - $0.0545
Be -lg.............. Franc -----------.. .025915 .025920 -. 025900 .025900 .025320
Canada ------------- Do (1). (1) (1) Q) (1)
Denmark...one ---------- .1671 1676 - .1669 .1665 .1661
Finland ......... Mk ..... .2631 .230 .2636 .2627 .2623
Franeo F..................... Frasnc: ....... .2263 .2270 .22G5 .2259 .2258
Germany ------------- Detscho msrk..__... .3375 .3872 .3m64 .38 .3552
Ind-a -............. Rupee--- ' ...... A Q),C
Ireland -................... Pound - -) (-) -(
Italy ----------------------- Lira. .................-- .001491 .001492 .001490 .001483 146Japan. ---------------- .. - en .. .... ..- (1) () (1) (1) 0
Mala ................. Dollar ................. 967 .3967 .3967 .3964 .3956
Mexico ..... Peso ................ ) ) - ) () (1)
Netherlands............Gulder .3785 .3776 .3774- .3769 .3755
New Zealand ............ Dollar .......-......- 0620 1.0025 1. 0620 1.0620 1.0615
Norway ............... n...... .1810 .1814 .1805 .1654 .1797
Portugal ............... Escudo.. ............ 0376 .0376 .0375 .0374 .0374
South Africa ............. Rand. -------- (('() (3 (1)
Spain ................ Peseta ................... (3 S3 () (1
Sri Lanka .............. U ....Rupee ---------- - 1350 .1350 .1350 .1350 .1345
Sweden .................. rona .2286 .2290 .2283 .2280 .2272
Switzerland-............ Franc --------------------. 3727 .3727 .3721 .3714 .3706
United Kingdom ........ Pound -............... ) C) (- C) ()

I Use quarterly rate published In T.D. 75-176.

[FRS Doc.75-26535 Filed 10-3-75;8:45 am]

IT.D. 75-244] to the currencies of the countries listed
FOREIGN CURRENCIES in section 159.34a, Customs Regulations

Certification of Rates (19 CM 159.34a), for the period Au-
gust 25 through August 29, 1975. This

SEPTEMBER 16, 1975. table is published for the information
The appended table shows the rates and use of Customs officers and others

of exchange certified to the Secretary concerned.
of the Treasury by the Federal-Reserve
Bank of New York pursuant to section [SEAL] JAMS D. COLEMA ,
522(c), Tariff Act of 1930, as amended -Acting Director,
(31 U.S.C. 372(c)), which are applicable Duty Assessmenf-Division.

Country Currency Aug. 25 Aug. 26 Aug. 27 Aug. 28 Aug. 20

AustraUa ............ ... Dollar - ----- Q) C ) () () (1)
Austria .....-. Schilling -.......... $M.G $0.0547 $0.6 $0.0549 $0.0545
Belgium -------------- Franc.. --------- --. .026130 .026120 .026100 .026065 .026015
Canada ................. Dollar C---) C) C) C) ()
Denmak---...........-. rone-- .1676 .1672 .1674 .1672 .1673
Finland ............... Markka -- ---- ) . 2634 .-- (1 .237France- . Franc- ....... . .. .& .2283 2 .2214
Germany .............. Deutsche .ark......... .3375 .AM .3579 .3875 .3874
India ................... Rupee................. .1130 .1130 .1130 .1130 .1120Ireland ........ Pound............. ) CI) () Ct) (C) 7
Italy ............ Lim ......... . ; .001490 .001497 .001497 .001497 .90497
Jopan. ................ Yen ..........- ........ ) ) t) (1) ) C))
Malaysia..............------ Dollar........... - .398 .361 .3977 .3977 9976
Mexico Peso - (1) C) (1) (1) 1Netherlands ---.-...... _ Gulder - -- =- .3784 .3726 .3790 .3787New Zealand ...... -. olr - .-- 610 1.0610 .L0625 L0625 L 0620

Norway ............. -- tKrone .-.......-. ; .182 .1826 .1822 .1819 .1807
Portugal... ... Escudo-- - ............. 0377 .0376 .0375 .0376 .0376
Sout .A.........a ---- - R-
Spain ..............- reseta _ 2 - (3 (
Sri Lanka............. Rupee..-. ...... .1330 .1350 .1350 .1350 .130
Sweden -- En- .2290 .2302 .2299 .2292 .2289
Switzerland -........ F-. 3725 .732 .3M .3= .3725
United Klngdom. ....... Pound ............... ) (1) ) C)- C)

IRate did not vary-use quarterly rate published In T.D. 75-176.
IR Doc.7S-26736 Uled 1o-3-75;8:45-am]

Office of the Secretary
TREASURY NOTES OF SERIES H-1978

Public Debt Series-No. 30-75
.L INVITATION FOR TENDERS

Dated and bearing interest fromh Octo-
ber 22, 1975; due December 31, 1978.

1. The Secretary of the Treasury, pur-
suant to the authority of the Second
Liberty Bond Act, as amended, invites
tenders on" a yield basis for $2,500,000,-
000, or thereabouts, _of notes of the
United States, designated Treasury Notes
of Series H-1978. The interest rate for
the notes will be determined as set forth
in Section 311, paragraph 3, hereof: Ad-

ditional amounts of these notes may be
issued at the average price of accepted
tenders to Government accounts and to
Federal Reserve Banks for themselves
and as agents of foreign and interna-
tional monetary authorities. Tenders
will be received up to 1:30 pm., Eastern
Daylight Saving time, Tuesday, Octo-
ber 7, 1975, under competitive and non-
competitive bidding, as set forth in Sec-
tion III hereof.

I. DEscIaPTIoN OF NOTES
1. The notes will be dated October 22,

1975, and will bear interest from that
date, payable on a semiannual basis on

June 30 and December 31, 1976, and
thereafter on June 30 and December 31
in each year until the principal amount
becomes payable. They will mature De-
cember 31, 1978, and will not be subject
to call for redemption prior to maturity.

2. The Income derived from the notes
is subject to all taxes Imposed under the
Internal Revenue Code of 1954. The
notes are subject to estate, inheritance,
gift or other excise taxes, whether Ved-
eral or State, but are exempt from all
taxation now or hereafter imposed on
the principal or interest thereof by any
State, or any of the possessions of the
United States, or by any local taxing
authority.

3. The notes will be acceptable to se-
cure deposits of public moneys. They
will not be acceptable In payment of
taxes.

4. Bearer notes with interest coupons
attached, and notes registered as to
principal and interest, will be issued In
denominations of $5,000, $10,000, $100,-
000 and $1,000,000. Book-entry notes
will be available to eligible bidders in
multiples of those amounts. Inter-
changes of notes of different denomina-
tions and of coupon and registered notes,
and the transfer of registered notes will
be permitted.

5. The notes will be subject to the gen-
eral regulations of the Department of
the Treasury, now or hereafter pre-
scribed, governing United States notes.

TI. TENDERS AND ALLOTMENTS I

1. Tenders will be received at Federal
Reserve Banks and Branches and at the
Bureau of the Public Debt, Washington,
D.C. 20226, up to the closing hour, 1:30
p m., Eastern Daylight Saving time, Tues-
day, October 7, 1975. Each tender must
state the face amount of notes bid for,
which must be $5,000 or a multiple there-
of, and the yield desired, except that In
the case of noncompetitive tenders the
term "noncompetitive" should be used in
lieu of a yield. In the case of competitive
tenders, the yield must be expressed in
terms of an annual yield, with two
decimals, e.g., 7.11. Fractions may not be
used. Noncompetitive tenders from any
one bidder may not exceed $500,000.

2. Commercial banks, which for this
purpose are defined as banks accepting
demand deposits, and dealers who mako
primary markets in Government securi-
ties and report daily to the Federal Re-
serve Bank of New York their positions
with respect to Government securities
and borrowings thereon, may submit
tenders for account of customers pro-
vided the names of the customers are set
forth in such tenders. Others will not be
permitted to submit tenders except for
their own account Tenders will be re-
ceived without deposit from banking in-
stitutions for their own account, Fed-
erally-Insured savings and loan associa-
tions, States, political subdivisions or In-
strumentalities thereof, public pension
and retirement and other public funds,
International organizations in which the
United States holds membership, foreign
central banks and foreign States, dealers
who make primary markets In Govern-
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ment securities and report daily to the
-Federal Reserve Bank of New.York their
positions with respect to Government
securities and borroviings thereon, and
Government accounts. Tenders from
others must be accompanied by payment
of 5-percent of the face amount of notes
applied for.-

3. Immediately after the closing hour
tenders will-be opened, folloing which
:public announcement will be mide by the
Department -of the -Treasury of the
amount and yield range of accepted bids.
Those submitting competitive tenders will
be advised of the acceptance or rejection
thereof.-In considering the acceptance of
tenders, those with the lowest yields will
beaccepted tothe extent required to at-
tain the amount offered. Tenders at the
higlestaccepted yield willbe prorated'if
necessary. After the determination is
-made as to which tenders are accepted, an
interest rate will be established at the
nearest -Y of one percent necessary to
make the average accepted price 700.000
or'less. That will be the rate of interest
that will be paid on all of the notes. Based
on such interest rate, the price on each
competitive tender allotted will be deter-
mined and each successful competitive
bidder will be required to pay the price
corresponding t6 the yield bid. Price cal-
culations will be carried to three decimal
places on+the-basis of price per hundred,
e.g., 99.923, and the determinations of the
Secretary of -the-Treasury shall be final.
The Secretary of the Treasury expressly

-.reserves the right to accept or reibct any
or all'tenders, inwhole or in part, includ-
ing the right to accept tenders for more
orlessthan the $2,500,000,000 of notes of-
fered to the public, and his action in any
such, respect shall be final. Subject to
these reservations, noncompetitive ten-
ders for $500,000 or less without stited
yield from -any one bidder will be ac-
cepted in full at the average price (in
three decimals) of accepted competitive
tenders. " "

IV. PAYME1,
1. Settlement for/ accepted tenders in

accordance 'with - the bids must be made
or completed on or before October 22,
.1975; at the'Federal Reserve Bank or
Branch or' at the, Bureau of-the Public
Debt, Washington, D.C. 20226. Payment
-must be in cash, in, other funds immedi-
ately- available to the Treasury' by Oc-
tober 22, 1975, or-by check drawn to the
order of the Federal Reserve Bahk to
which the tender is submitted, or the
United States Treasury if the tender is
submitted to it 'which must be received
at such-Bank or at the Treasury no later
than:' (1) -Friday, October 17, 1975, if the
check-is drawn on a bank in the Federal
Reserve District of the Bank to which the
check is submitted, or the'Fifth Federal
Reserve-District-in the case of the Treas-
sury, or (2) Wednesday, October 15,
1975, if the check is drawn on a bank-in
another district. Checks recevied after
the dates-set forth in the preceding sen-
tence will bot be accepted unless they
are payable at' a Federal Reserve Bank.
Pa'ment will notbe dedmed to have been

completed where registered notes are
requested -if the appropriate Identifying
number as required on tax returns and
other- documents submitted to the In-
ternal Revenue Service (an individual's
social. security number or an employer
identification number) is not furnished.
In every case where full payment Is not
completed, the payment with the tender
up to 5 percent of the amount of notes
allotted shall, upon declaration made by
the Secretary of the Treasury in his dis-
cretion, be forfeited to the United States.

V. GE NRAL PROVIsIoNs-
1. As fiscal agents of the United States,

Federal Reserve Banks are authorized
and requested to receive tenders, to make
su'ch allotments as may beprescribed by
the Secretary of the Treasury, to issue
such notices as may be necessary, to re-
ceive payment for and make delivery of
notes on full-paid tenders allotted, and
they may Issue interim receipts pending
delivery of the definitive notes.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promuptly
to the Federal Reserve Banks.

S TEzn T S. GMffnEn,
Acting Secretary of the Treasury.

lPRIDoc.75-26f.F Plied 20-3-75;8:45 am]

DEPARTMENT OF JUSTICE
Law Enforcement Assistance

Administration
NATIONAL ADVISORY COMMITTEE ON

CRIMINAL JUSTICE STANDARDS AND
GOALS

Notice of Meeting
This is to provide notice of meeting of

the Private Security Task Force to the
National Advisory Committee on Criml-
nal Justice Standards and Goals.

The Task Force will meet on Octo-
ber 29, 30, 31, and November 1, 1975. The
meeting will be held at the White Hall
Hotel, 105 East Delaware Place, Chicago,
Illinois 60611. The meeting will be open
to the publlc.

Details of the meeting:
October 29 Session: 1:00 pmn.-6:00 p.m.

Meeting of Task Force Subcommittee "A",
Chaired by Keegan Federal. T7e subcornmit-
'tee will review Chapters 11, 13 & 14 of 'Work-
Ing Outline.

October 30 Session: 9:00 am.-Noon: Con-
cluslon of Subcommittee "A" Meeting. 1:00
p.m.-5:00 p.m. 'The meeting of the full Task
Force will convene. The Task Force will re-
view the working outline of the report and
special studies and commentaries as prepared
by staff, and reports of various rezearch
pr jects.

October 31 Session: 9:00 a.m.-Noon: Full
Task Force; 1:00 pzm.-5:00 pm.: Ful Task
Force. The Task Force will review tho work-
Ing outline of the report and special studies
and commentaries.

November 1 Session: 9:00 a.m.-Noon: Con-
cluslon of Full Task Force meeting.

'For further Information, contact Wil-
liam T. Arhey, Director, Policy Analysis
Division, Office of Planning and Manage-

ment, 633 Indiana Avenue, N.W., Wash-
ington, D.C. *

GEA.D H. YAMO.A;
Attorney-Advisor,

Ofice of General Counsel.
[FR Doc.75-26698 Fled 10-3.-75;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

INM 26614,26015, 26616 and 266251

NEW MEXICO
- Notice of Applications

Szrrmssr 24, 1975.
Notice Is heleby given that, pursuant to

Section 28 of the Mineral Leasing Act of
1920 (30 U.S.C. 185), as amended by the
.Act of November 16, 1973 (87 Stat. 576),
El Paso Natural Gas Company has ap-
plied for six 4Y2 inch natural gas pipe-
line rights-of-way across the following.
lands:

NEW lh=ico Pahcir. MMMzNAi,
NEw Mexco

T. 21 S.. R. 26 E.,
Sec.4. SE,4SW, 1 .

T. 24 S.n .26E.
Sec. 15, SV1ASWr4.

T. 21S., R. 27 .
See 17. NWSWJJ E?,SW% and S'ASE%;
Scc. 21, NEVNW).

T. 18 S, R. 32.
Sec. 34. SWiFNZ! and SEjNW?,.;
sec. as, S!-Ns
These pipelines will convey natural gas

acroas 2.827 miles of national resource
lands in Eddy and Lea Counties, Nw
Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of-whether
the applications should be approved, and:
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and addriss to the District Man-
ager, Bureau of Land Management, PO'
Box 1397, Roswell, New Mexico, 88201.

FRIn E. PADMrA,
Chef, Branch of Lands
and. M1inerals OQperations.

[FR Doc.75-26677 Flied 0-3-75;8:45 am]

[1M 2618]

'NEW MEXICO
Notice of Application

SEP T=E 24, 1975.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16; 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for a 6% inch natural gas pipe-
line right-of-way across the following
land:
New Mi rco 11nn:cPx. Ummz;aa, Nzw Nxico
T.215., .22.

Se. 7,NWASE14 and SSE4;
Se 17. NNW'. SEVANW%. NE315W%.

N~WSEV4 and 835E34;
Sec. 18, NE!4NE'A;
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Sec. 20, E /2NE/ 4 and NE4SEV;
Sec. 21, W 2SW/ 4 :
Sec. 28, NW/ 4NWV, S NW/4 and R

SW /;
Sec. 33, W /E=Y4, NEYNW1V, E SW4

and NWI/4SEI 4.

This pipeline will convey natural gas
across 4.799 miles of national resource
land in Eddy County, New Mexico.

The purpose of this notice is to in-
form the public that the Bureau will be
proceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201.

FRED E. PADILLA,
Chief, Branch of, Lands
and Minerals Operations.

[FR Doc.75-26675 Filed 10-3-75:8:45 am]

[NAI 26538]

NEW MEXICO
Notice of Application

SEPTEMBER 24, 1975.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Southern Union Gathering Com-
pany has applied for a 4 inch natural
gas pipeline right-of-way acrdss the fol-
lowing lands:

NEW MExIco Prnxcn.rA DgEnrIDA&,
NEW AEXICO

T. 31N., R. 10 W.
Sec. 306,lot 19.

T. 30 N., R. 11 W.,
Sec. 12, lot 7.

This pipeline will convey natural gas
across .131 mile of national resource land
in San Juan County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, apd
If so, under what terms and conditions.

Interested persons desiring to express
their 4iews should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, 3550
Pan American Freeway, NE, Albuquer-
que, New Mexico 87107.

FRED E. PADILLA,"
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.75-26676 Filed 10-3-75;8:45 am]

Bureau of Reclamation
GENERAL ADJUSTMENTS IN POWER

RATES
Notice of Opportunities for Public Comment

On August 15, 1975, the Department
of the Interior published in the FEDERAL
REGISTER (40 R 34431) the adopted
"Procedures for Public Participation in
General Adjustments in Power Rates."

On September 4, 1975, the-Department written comments or make oral presen-
of the Interior published in the FEDERAL tations of their views and comments. It
REGISTER (40- FR .40867) "Tentative will be conducted by a chairman who will

,Power Rate Changes for Five Reclama- be responsible for orderly procedure. De-
tion Projects." Brochures explaining the partmental representatives will be pros-
tentative rate changes have been pre- ent, and they and the chairman may ask
pared for each project and have been questions of the witnesses. Persons inter-
sent to Reclamation customers and other ested in speaking should submit a requesb
known interested parties. Copies of the to the Regional Director at least 3 days
brochure for any project may be obtained before the forum so a witness list can
from the office of the appropriate Re- be developed. The chairman may allow
gional Director or from the Chief, Divi- others to speak if time allows. A tran-
sion of Power, Bureau of Reclamation, script of the forum will be made, and
Room 7612, Department of the Interior, copies-of the transcript and of all docu-
Washington, D.C. 20240, Telephone: ments introduced will be available on
(202) 343-5337. request for a fee.

The procedures provide for a con- The public comment forums and the
sultation and comment period which address of the Regional Director for each
beghn with the issuance on September 4, of 'the five projects ar6 scheduled as
1975, of the departmental press release follows:
and during which public information P
forums and public comment forums will PARKER-DAVIs PROJECT (LOWER COLORADO
be held. These opportunities for the pub- REGION)
lic to become informed and to comment Monday & Tuesday, Dec. 1 & 2, 1975,
on the tentative rate adjustments are de- 9:00 a.m., Room 1, Las Vegas Conven-
scribed in paragraphs 5, 6, and 7 of the tion Center, Las Vegas, Nevada.
adopted procedures which are repeated-Regional Director, Attn: Code 600, Bu-
below. reau of Reclamation, P.O. Box 427,
, 5. Consultation and comment period. Boulder City, Nevada 89005, (702) 293-

,For a period ending 90 days after' the 2161.
issuance of the press release, or 15 days R
after the close of the public comment 10 GRANDE PROJECT (SOUTH'wnST
forum described in paragrph 7 below, REGION)
whichever is later, all interested persons Wednesday, December 3, 1975, 9:30 a.m.,
will have the opportunity to consult with, Herring Plaza, Amarillo, Texas 79101,
and obtain information from,, depart- Regional Director, Attn: code 600, Bl-
mental representatives, to examine back- reau .of Reclamation, Herring Plaza,
up data, and to make suggestions for Box H-4377, Amarillo, Texas 79101,
modification of the rates or criteria. At (806) 376-5151.
any time during this period, any person COLORADO RIVER STORAGE PROJECT (UPPER
may file written comments with the Re- COLORADO R GIO)
gional Director of the Bureau of Recla- COLORAO REGION)
mation responsible for power marketing Thursday & Friday, Dec. 4 & 5, 1975, 9:00
from the project. Copies of all written am., Salt 'Palace, 100 SW. Templo
comments will be available on request for Street, Salt Lake City, Utah.
a fee. Regional Director, Attn: Code 600, Bu-

6. Public information forums. During reau of Reclamation, P.O. Box 11568,
the consultation and comment period, Salt Lake City, Utah 84147, (801) 524-
one or more public information forums 5566.
will be held, during which departmental
representatives will explain the tentative Pc-SLoN MssouN( BAsIN PROGRA-
rates and criteria, answer questions con- WESTERN DIVISION (LowER MISSOURI
cerning ,them, and receive comments REGION)
from interested persons. The forum will Monday & Tuesday, Dec. 8 & 9, 1975, 9:30
be conducted by a chairman who* will am., Hilton Inn, Airport, Interstate
'be responsible for orderly procedure. 70 at Peoria, Denver, Colorado.
Questions which cannot be answered by Regional Director, Attn: Code 600, BU-
departmental representatives at the , reau of .Reclamation, Denver Federal
forum will either be answered at a subse- Center, Building 20, Denver, Colorado
quent information forum, if one is held, 80225, (303) 234-3131.
or answered in writing at least 15 days PIcK-SLoAN MISSOUR BASIN PROR-
before the public comment forum de- -A D MISSORI
scribed in paragraph 7 below. The nuG-E N
ber of such forums will depend upon the REGION)
size of the power marketing area of the Thutsday & Friday, Dec. 11 & 12, 1975,
project, the number of Power bustomers, 9:00 a.m., Northern Hotel, Billings,
and the degree of interest shown. A tran- Montana.
script of each.forum will be made, and Regional Director, Attn: Code 600, Bu-
copies of the transcript, of all documents reau of Reclamation, P.O. Box 2553,
introduced, and of the written answers Billings, Montana, (406) 245-6711.
to questions will be available on request CENTRAL VALLEY PROJECT (MID-PACIPF1
for a fee. REGON)

7. Public comment forum. Not less
than 60 days after the issuance of the Tuesday & Wednesday, Dec. 16 & 17, 1975,
press release, a public comment forum 9:30 a.m., Federal Offiee Building, 2800
will be held~for the primary purpose of Cottage Way, Sacramento, California
permitting interested persons to submit 95825.
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Regional Director, Attn: Code 600, Bu-
reau of Reclamation, 2800 Cottage

"Way, Sacramento, California 95825,
(916) 484-4123.
Participation in the public information

forums will provide7 opportunities for the
public to become more informed regard-
ing- tentative rate adjustments for the
five projects involved. Such forums are
scheduled as follows:

PARKEm-DAVIS PROJECT (LOWER'
COLORADO -REGION)

Wednesday, Oct. 8, 1975, 9:00 a.m., City
Council Chambers, City Hall, 900 Ari-
zona Street, Boulder City, Nevada.

-Thursday, Oct. 9, 1975, 9:00 am., Phoe-
nix Civic Plaza, Room N-10, 215 East
Adaqms Street, Phoenix, Arizona.

COLORADO R vER STORAGE PROJECT (UPPER
COLORADO REGION)

Friday, Oct. 10, 1975, 9:00 am., Phoenix
Civic Plaza, Room N-10, 215 East
Adams Street, Phoenix Arizona.

Wednesday, Oct. 15, 1975, 9:00 anm.,
Room 7102, Federal Building, 125 So.
State Street, Salt Lake City, Utah.

Thursday, Oct.'16, 1975, 9:00 a.m., Stouf-
fer's Denver Inn, 3203 Quebec Street,
Denver, Colorado.

RIo GRANDE PROJEOT (SOUTHWEST
REGION)

Tuesday, Oct. 14; 1975, 9:30 a.m., Federal
Building, Room 4210; 517 Gold South-
-west, Albuquerque, New Mexico.

'-FCK-SLOAN MIssouuR BAS'n PROGRAa-
WESsEE.IDr=ISoN (LOWER .MISSoURI

"REGION) "

Friday, Oct. 17, 1975, 9:30 a.m., Stouffer's
Denver Inn, 3203 Quebec Street, Den-
ver, Colorado.

Monday, Oct. 20, 1975, 9:30 i~m., Ra-
ad Inn, Interstate 25 at Center

Street, Casper, Wyoming.

PIcK-SLOAN Mi souR BASIN PROGRAM-
EASTEN Drvsioz (UPPEk- l-issoui
REGION)

Tuesday, Oct. 21, 1975, 9:00 an., Ra-
mada-Inn, Bismarck, North Dakota.

Wednesday, Oct. 22, 1975, 9:00 a.m., Ra-
mada InrT Sioux Falls, South Dakota.

CENTRAL VALLEY PROJECT (MID-PACIFIc
-REGION)

Thursday & Friday, Oct. 23 & 24, 1975,
9:30 ,:m Pederal Office Building, 2800
Cottage Way, Sacramento, California
95825.

- Dated: September 30,-1975.

G. G. STAa -

Commissioner o1 Reclamation.
[FR Doc.75-26597 Filed 10-3-75;8:45 am]

GeologicalS'urvey
-.COLADO, NEVADA

Known Ggothermal Resources Area

Pursuani to the authority vested in the
Secretary of the Interior by Sec. 21(a)

NOTICES

,of the Geothermal Steam Act of 1970 (84
Btat 1566, 1572; 30 U.S.C. 1020), the
delegations of authority In 220 Depart-
mental Manual 4.1 H, Geological Survey
,Manual 220.2.3, and Conservation DivI-
sion Supplement (Geological Survey
Manual) 220.2.1 G, 'the following de-
scribed lands are hereby defined as the
Colado known geothermal resources
area,' effective February 1, 1974.

(28) NwA&
COLADO ICNOMN GEO=II=UAL rxsounCrS AI1EA

Mt. Diablo M3eridan, Nerada
T. 28N., R. 32 E.

Sec. 34: All.

The above area aggregates '640.00
acres (256 hectares), more or less.

Dated: August 13, 1975.

WILLARD C. GERE,
Conservation Manager,

Westemrn Region.
[FR Doc.75-26679 Piled 10-3-75:8:45 am]

CHARLES A. CAMPBELL
Statement of Changes In Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my.financial interests during the
past six months.

(1) No, change.
(2) No change.
(3) No change.
(4) No change.
This statement is made as of August 1,

1975.

Dated: August i, 1975.

Cmams A. CAIPBrLL.
S[FR Doc.75-26680 Filed 10-3-75;8:45 am]

JOHN F. ENGLISH
Statemeqt of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in-my financial Interests during
the past six months.

(1) None.
(2) Financial interest in all stocks

listed on" my September 21, 1970 State-
ment has been terminated except for
Putnam Growth Fund. I have recently
acquired interest In National Bond Fund
and Reserve Fund.;

(3) None.
(4) None.
This statement is made as of Septem-

ber'18,-1975.

Dated:, September 18, 1975.

JOHNF. EurFd -5 0 am)
[FR Doc.75--26681 Piled 10-3--758:40 am]

46141

JU.UAN R. AYDEN

Statement of Changes in Financial-interests

In. accordance with the requirements of
section 710(b)(6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months.

(1) No change.
(2) -No change.
(3) No change.
(4) No change.
This statement lsmnade as of August 20,

1975.

Dated: August 20, 1975.

JULIAN R. HM&Ymm.
IjR Dcc.75-20682 Filed 10-3-75;8:45 am]

ROBERT L HUFMAN

Statement otChanges in Financial Interests
In accordance with the requirements

of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of Novemlber 28,
1955, the following changes have taken
place in my financial interests- during
the past six months.

(1) No change.
(2) No change.
(3) No change.
(4) No change.

- This statement is made as of July 31,
1975.

Dated: July 31,1975.

ROBRT L,. Hurm.rs
IPR DOC.75-2683 Piled 10-3-75,8:45 am]

HERBERT H. HUNT, JR.

Statement of Changes in Financial Interests
In accordance with the requirements

of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place In. my financial interests during
the past six months.

(1) No change in last 6 months.
(2) No change in last 6 months.

* (3) No change in Last 6 months.
(4) No change in last 6 months. -
This statement is made as of Au-

gust-28, 1975.

Dated: August 28, 1975.

HEmET H. HuN, Jr.
[FR Doc.75-266" Filed 10-3--75;8:45 am]

DAVID G.'JETER-
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and: E-
ecutive Order 10647 of November, 28,
1955, the following- changes have taken
place In my financial interests during
the past six months.

FEDERAL REGISTER, VOL 40, NO. 194-MONDAY, OCTOBER 6, 1975



NOTICES

(1) No' Change.
(2) No Change.
(3) No Change.
(4) No Change.
This statement is made as of July 31,

1975.
Dated: July 31, 1975.

DAvID G. JETER.
[FR Doo.75-26685 Filed 10-3-76;8:45 am]

JACK W. KEPNER
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months.

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement is made as of August

12, 1975.
Dated: 8-12-75.

JACK W. KEPNER.
[FA Doc.75-26686 Filed 10-3-75;8:45 am]

ROBERT E. KERGER
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and Ex-
ecutive Order 10647 of November 28,1955,
the following changes have taken place
in my financial nterestg during the past
six months.

(1). No Change. ,
(2) No Change.
(3) No Change.
(4) No Change.
This statement is made as of August 18,

1975.
Dated: August 18, 1975.

ROBERT E. K RGERL
[FR Doc.75-26687 Filed 10-3-75;8:45 am]

JOHN H. KLINE
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months.

(1) None.
(2) None.
(3) None.
(4) None,
This statement is made as of August 25,

1975.
Dated: August 25, 1975.

JOHN H. KLnm.
[FR Doc.7-26688 Filed 10-3-76;8:45 am]

OWEN A. LENTZ
Statement of Changes in Financial Interests

In accordance with the requirements of
section 710 (b) (6) of the Defense Produc-
tion Act of 1950, as amended, and Execu-
tive Order 10647 of November 28, 1955,
the following changes have taken place in
my financial interests during the past
six months:

(1) "No Change."
(2) "No Change."
(3) "No Change."
(4) "No Change."
This statement is made as of August-7,

1975.
Dated* August 7, 1975.

OwEN A. LENTz.

[FR Doc.75-26689. Filed 10-3-75;8:45 am]

ROBERT R. MCLAGAN
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, -the following changes have taken
place in my financial interests during the
past six months.

(1) None.
(Z) None.
(3) None. -
(4) None.
This statement is made as, of August 1,,

1975.
Dated: August 1, 1975.

ROBERT R. McLAGA.
[PR Doc.75-26690 Filed 10-3-75;8:45 am]

HARRY H. MOCHON, JR.
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
19551 the following changes have taken
place in my financial interests during
the past six months.

(1) No change.,
(2) No change.
(3) No change.
(4) No change.
This statement is made as of August

5, 1975.

Dated: August 5, 1975.
HARRY H. MOCEOn, Jr.

[FRDoc.75-26691 Filed 10-3-75;8:45 am]

WILLIAM K. PENCE
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months.

(1) None.
(2) None.
(3) Nohe.
(4) None.
This statement is made as of August 1,

1975.
Dated: August 1, 1975.

WILLIM K. PENCE.
[FR Doc. 75-26692 Filed 10-4-75; 8:46 am]

GREGORY P. PREKEGES
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months.

(1) Nb change.
(2) No change.
(3) No change.
(4) No change.
This statement is made as of Au-

gust 26, 1975.
Dated: August 26, 1975.

. GREGORY P. PREKEES.
[FR Doc.75-26693 Filed 10-3-768:45 am]

CLIFTON F. ROGERS
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months.

(1) Elected Director of Union National
Bank on January 13,1975.

(2) Delete: Member, Great Lakes In-
vestment Club Add: Union National
Bank.

(3) No change.
(4) No change.
This statement is made as of August

26, 1975.
Dated: August 26, 1975.

CLIFTON F. ROGERS.
[FR Doc.75-26694 Filed 10-3-75;8:45 am]

LEROY J. SCHULTZ
Statement of Changes In Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense
Production Act of 1950, as amended, and
Executive Order.10647 of November 28,
1955, the following changes have taken
place in my financial Interests during the
past six months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
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This statement is made as of July 31,
1975.

_Dated: July 31, 1975.
LEROY J. SCHULTZ.

[ Floc.75-26695 Filed 10-3--75;8:45 am)

STANLEY M. SWANSON
Statement of Changes in Financial Interests
- In accordance with the requirements

of section 710(b) (6) of thefDefense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in-my financial interests during
the at six months.

(1) No change.
(2) No change.
(3) No change.
(4) No change. -
This statement is made as of August

25, 1975,
Dated: August 27, 1975.

STANLEY M. SWANSON.
I[s'Dbc.75-2669&Flled 10-3-75;8:45 im]

CHARLES W. WATSON
Statement of Changes in Financial Interests
. In accordance with the requirements

of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, andEx-
ecutive Order 10647 of November 28,1955,
the following changes have taken place
in my financial interests during the past
six months:

(1) -No change.
(2). No change.
(3) -No change.
(4) No change.
This statement is made as of August 1,

1975.
Dated: August 1,1975.

CHARLES W. WATSON~.
IF1 Doc.75-26697 Filed 10-3-75;8:45 am]

-Office of the Secretary
IrTrES 75-84]

PROPOSED HAWAIIAN ISLANDS
WILDERNESS AREA

Notice of Availability of Final
"Environmental Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, Public Law 91-190, the Department
of the Interior has prepared a final en-
vironmental statement for the Proposed
Hawaiian Islands 'Wilderness Area,
Honolulu, Hawaii.

The proposalrecommends that, 1,741
acres above mean high tide within the
256,145-acre Hawaiian Islands National
Wilalife Refuge, City and County of
Honolulu, Hawaii, be designated as wil-
derness within the National Wilderness
Preservation System.

Copies of the final statemient are avail-
able for Inspection at the following lo-
cations: -

Regional Director, U.S. Fish and Wildlife
Service, 730 N.E. Pacific Street, P.O.
Box 3737, Portland, Oregon 97208.

Refuge Manager, Hawaiian Islands Na-
'tional Wildlife Refuge, 337 Uluniu
Street, JKailau, Oahu, Hawaii 96734.

U.S. Fish and Wildlife Service, Division
of Wildlife Refuges, Room 2280,18th &
C Streets, N.W., Washington, D.C.
20240.
Single copies may be obtained by wrlt-

big the Environmental Impact Statement
Coordinator, Division of Wildlife Ref-
uges, U.S. Fish and Wildlife Service, De-
partment of the Interior, Washington,
D.C. 20240.

Dated: September 30,1975;
STANLEY D. Dowsvs,

Deputy AssLstant
Secretary of the Interior.

[FR Doc. 75-26509 Filed 10-3-75,8:45 am]

OUTER CONTINENTAL SHELF
ADVISORY BOARD

Establishment
This notice is Issued in accordance

with the provisions of 5 U.S.C. 552(a) (1),
and Section 9(a) (2) of the Fqderal Ad-
vlsory Committee Act (Pub. L. 92-463).
The Secretary of the Interior is estab-
lishing an Outer Continental Shelf Ad-
visory Board to advise the Secretary and
other officers of the Department of the
Interior in the performance of discre-
tionary functions under the Outer Con-
tinental Shelf Lands Act (43 U.S.C. 1331-
1343), including all aspects of explora-
tion and development of Outer Con-
tinental Shelf resources. The Outer Con-
tinental Shelf Advisory Board Is being
established after consultation with the
Office of Management and Budget, In
accordance with the provisions of the
Federal Advisory Committee Act (Public
Law 92-463). The Certification of estab-
lishment-s published below. Further n-
formation regarding the document may
be obtained from Carolita Kallaur, Ofilce
of OCS Program Coordination, U.S. De-
parlanent of the Interior, Washington,
D.C. 20240, telephone 202/343-9314.

CEaTMxCATIOX
The Outer Continental Shelf Lands

Act, 43 U.S.C. 1331-1343 places responsi-
bilities of the Secretary of the Interior
for the management and utilization of
Outer Continental Shelf resources. In
view of these responsibilities and the
need to obtain advice and recommenda-
tions for fulfillment of them, I hereby
certify that establishment of the Outer
Continental Shelf (OCS) Advisory Board
is in the public interest.

Acting Secretary
of the Interior.

OCTOBER 1, 1975.
[FR Doc.75-26785 Filed 10-3-75;8:45 am)

- DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

SHIPPERS ADVISORY COMMITTEE
MEETING

Cancellation of Public Meeting
The October 7, 1975, meeting of the

Shippers Advisory Committee, an-
nounced In the September 22,1975, issue
of the FzasmL,L REasr (40 FR 43526).
is canceled. The Committee is estab-
lished under Marketlng- Order No. 905
(7 CTR Part 905), which regulates the
handling of oranges, grapefruit, tan-
gerines, and tangelos grown in Florida.
This regulatory progm is effective pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7. U.S.C. 601-674). The
Committee reported that the present
regulations are appropriate to the pre-
valling supply situation and requested
that the meeting scheduled for October 7
be canceled.

Dated: October 2,1975.
Doxsx.N E WIL. o!,

Administrator.
IFR Doc.75-26916 Filed 1--75;8:45 am]

Animal and Plant Health Inspection Service
VETERINARY BIOLOGICS LABORATORY,

AMES, IOWA
Availability of Draft Environmental State-

ment; Notice of Meeting; Extension of
Time for Comments
On April 10, 1975, a Notice of Avail-

ability of Draft Environmental State-
ment relating to the construction of the
proposed Veterinary Biologics Labora-
tory, Ames, Iowa, was published in the
FE mAL RGzsTEa (40 FE 16225-16226).

Comments to be received by June 6,
1975, were invited from the public, from
State and local agencies which are au-
thorized to develop and enforce environ-
mental standards, and from Federal
agencies having jurisdiction by law or.
special expertise with respect to any en-
vironmental Impact involved, for which
comments had not been requested
speciflcallW.

Among comments received were re-
quests that a public meeting be held in
order to provide certain individuals and
interested groups an opportunity to ex-
press Ideas and views concerning the
proposal.

Since the Department is interested in
receiving all-meaningul views and com-
ments, a public meeting will be held Oc-
tober 22, 1975, in, the Ames High School
Auditorium, 20th and Ridgewood Ave-
nue, Ames, Iowa at 8:00 pm., to receive
further comments concerning the Draft
Environmental Statement relating to the
proposed Veterinary Biologics Labora-
tory. The meeting will be open to the
public. Persons wishing to present oral
views or comments wil be given an
opportunity to do so. Under these cir-
cumstances, It is also deemed proper to
extend the original comment period
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which ended on June 6, 1975 to October
22, 1975.

Therefore, written comments and
other material relating to this matter
may be submitted at the meeting in
Ames, Iowa, or may be submitted to Dr.
F. J. Mulhern, Administrator, Animal
and Plant Health Inspection Service,
United States Department of Agricul-
ture, Room 316 E, 14th & Independence
Avenue, SW., Washington, D.C. 20250, on
or before October 22, 1975.

Dated: October 1, 1975.
HARRY C. MuSSMluI,

Acting Administrator, Animal and
Plant Health Inspection Service.

[FR Doc.75-26730 Filed 10-3-75;8:45 am]

Office of the Secretary
CASCADE HEAD SCENIC-RESEARCH AREA

SUISLAW NATIONAL FOREST, ORE.
Notice-of Final Guidelines

On May 16, 1975, there was published
in the FEDERAL REGISTER (40 FR 21502) a
notice of proposed guidelines. Comments
on the proposed guidelines were received
from the public and, these, along with
the recommendation of the Cascade Head
Scenic-Research Area Advisory Commit-
tee, were given full and careful consider-
ation in developing these final guidelines.

In section 2(a) (4) of the final guide-
lines, the Secretary is required to con-
sider whether a substantial change fur-
thers the purposes of the Act in deciding
whether to initiate condemnation ac-
tions. The proposed guidelines left this
consideration to the Secretary's discre-
tion. Section 3(b) was changed to re-
quire that the notification of change
which an owner makes to the Secretary
or his designee be in writing. Section 3(c)
was amended to indicate that the re-
sponses to notification of changes in use
and maintenance will be made by the
Forest Supervisor'rather than the Dis-
trict Ranger.

Section 4 of the final guidelines has
been amended to clarify several cate-
gories of property. Residential property
is defined to include land on which hous-
ing construction had begun on or before
June 1, 1974, as evidenced by founda-
tions or footings in place, by an approved
building permit which was issued on or
before June 1, 1974, or for which the
county had Inspected and approved the
individual building site for installation of
a subsurface disposal system. This has
the effect of considering nearly 40 more
properties as qualifying under "residen-
tial" purpose of use category. The "resi-
dential, unoccupied" category is defined
to include all platted subdivisions which
were approved and upon which some or
all utilities had been installed by June 1,
1974, but which do not qualify for the
"residential" category. "Unimproved
property" definition has been amended
to change the phrase "upon which no ic-
tual construction -had started' to the
phrase "upon which no utilities were
installed."

Section 4(c) states that a substantial
change in the manner of use will be con-

sidered to have' occurred with the con-
struction or placement of a residential
building except when (1) the residential
construction is in accord with the gen-
eral management objectives for the
Lower Slope-Dispersed Residential sub-
area as stated in the Act; and (2) con-
struction or placement had begun, a
building permit had been acquired, or
approval had been given by the county
for a subsurface sewage disposal system
on or prior to June 1, 1974.

The provisions describing what consti-
tutes a change in manner of use in tim-
ber harvest activities are to recognize
timber harvesting as acceptable only if:
(1) harvesting was actually occurring on
June 1, 1974, or (2) if the harvesting is
for research purposes or to preserve tim-
ber resources threatened by fire, old age,
infestation or other similar natural oc-
currences 'and this harvest occurs under
conditions approved by the Forest Super-
visor.

The provisions describing the effect of
a change in maintenance have been
amended to permit a property owner a
chance to make reasonable progress to-
ward returning a property to acceptable
condition before it might be condemned.

1. INTRODUCTION

a. Purpose. Public Law 93-535 (88 Stat.
1732), enacted on December 22, 1974, es-
tablished the Cascade Head Scenic-Re-
search Area. Section 5(b) of the Act re-
quires the Secretary to publish guidelines
which shall be used by him to determine
what constitutes a substantial change in
land .use or maintenance for the non-
-federally owned property within the
Area. The general management objec-
tives applicable to the entire Area and
the primary management objectives of

'each .subarea were used in developing
these guidelines.

b. Scope. These guidelines will be used
by the Secretary in determining what
constitutes a substantial change in land
use purpose, and manner, and mainten-
ance from conditions existing on June 1,
1974. Any change which is proposed or
occurs after June 1, 1974, will be evAlu-
ated against these guidelines. The date,
June 1, 1974, is designated in Public Law
93-535.'

c. Delegation of Authority. Section 5
(c) of the Act provides that, at least 30
days prior to any substantial change of
use or maintenance of any nonfederally-
owned land within the Area, the owner
(s) of such land shall-provide notice of
such proposed change to the Secretary
or'his designee in accordance with these
guidelines. The District Ranger, Hebo
Ranger District, Suislaw National For-
est,- Hebo, Oregon 97122, is designated
the Secretary's representative to whom
such notices should be given.

d. Definitions. Terms used in the guide-
lines have the following specific mean-
ings.

(1) Act means the Public Law 93-535
of December 22, 1974, (16 USC 541-541h),
establishing Cascade Head Scenic-Re-
search Area in the State of Oregon; •
. (2) Area means the Scenic-Research
Area;I

(3) Subareas mean the six subareaM
within the Scenic-Research Area as es-
tablished by Section 3(c) of the Act;

(4) Secretary means the Secretary of
Agriculture;

(5) Base Property means a single con-
tiguous landownership existing on Juno
1, 1974. Property includes the structures
and other improvements on the land;

(6) Documentation means the evi-
dence of existing conditions, including
written descriptions and photographs;

(7) Environmental Design Criteria in-
clude the following standards for con-
struction activities:

(a) the design borrows colors, shapes,
materials, and other conditions from the
surrounding natural environment and Is
planned to complement the natural set-
ting;

(b) vegetative cover disturbance Is
limited to the construction site;

(c) erosion control measures are ade-
quate to protect the soil, water, and other
environmental values; and

(d) roads are located and constructed
to minimize impact on the land and
should not be wider than necessary.

(8) Purpose of Use means the objec-
tive for which anything exists, Is done,
made, or used (what it is used for);

(9) Manner o1 Use means a way of do-
ing, being done, happening, or mode of
action. Manner of use Is complementary
to purpose of use, and involves degree,
kind, or intensity of use within a purpose
of use category;

(10) Purpose of Use Category is a clas-
,sification of the purpose for which land
was used on June 1, 1974. There are nine
categories defined in Section 4(a) of
these guidelines;

(11), Maintenance means the way the
base prperty is cared for.

2. PROVISIONS, OF GUIDELINES

a. Acquisition of Land
(1) The Secretary may acquire any

land or interest in land, Including scenic
or conservation easements, through any
of the following methods:

(a) purchase with consent of own-
er(s);

(b) donation;
(c) exchange; and
(d) condemnation (acquisition of

land, br Interests in land without the
consent of the owner(s) and with pay-
ment of just compensation to the
owner(s)) as limited by the Act.

(2) The Act provides that, in all sub-
areas of the Area except the estuary and
associated wetlands subarea, the Secre-
tary may not acquire any land or inter-
est in land without the consent of the
owner(s) so long as the owner(s) use
such land for substantially the same
purpose and in the same manner as It
was used and maintained on June. 1,
1974. However, even If a substantial
change has not occurred, the Secretary
may acquire any land or interests in land
without the consent of the owner(s)
when such land is In imminent danger
of being used for a different purpose or
in a different manner from the use or
uses existing on June 1, 1974.
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(3) In the estuary and associated wet- (2) In all other subareas, the Forest
lands subarea, the Secretary may ac- Supervisor shall, within 30 days after
quire any land or interest in land with- receipt of the notice, take one of the

- out the consent of the owner(s) at any follo*Ing actions:
time, after publichearing. (a) Notify the owner(s) that the pro-

(4) When land is subject to acquisi- posed action, if initiated, would not be
tion without the consent of the owner (s), considered a substantial change;
the Secretary has the discretion to de- (b) Notify the owner(s) that the pro-
termine which tracts of land will be posed i6tion, if initiated, would be con-
acquired by condemnation and whether sidered a substantial change, and ad-
to acquire part or all of the base prop- vise him of any current adquisition plans
erty. In making.this determination, the for his property.
Secretary shall consider whether the (c) Request additional, specific Infor-
substantial change furthers the purposes mation from the owner. When sufficlent
of -the Act. information is received, the Forest Su-

(b) Change in Boundaries of Sub- pervisor shall, within 30 days after re-
areas. The Secretary may, after public ceipt of the necessary Information, take
hearing or other appropriate means for action (a) or (b) above.
public participation, adjust the bound- d. Response to SubsIantial Change if
aries of the subareas to reflect changing Prior Notice is not given. When an own-
natural conditions or to provide for more er(s) make a substantial change under
effective management. these guidelines without prior notice,
(c) Amendment of Guidelines. The Section 5(c) of the Act is violated. The

Secretary may make such amendments Forest Supervisor may ndtify the
to the guidelines as are considered nec- owner(s) that the change is a substan-
essary to further the purposes of the tial change and that the Secretary may
Act.' , acquire his property by condemnation.

(d) Reviews. A decision of a Forest 4. GUIDELINES
Officer under these guidelines may be
administratively reviewed as provided a. Purpose of Use Categories. The fol-
by-36 CFR 211.2. ' lowing Purpose of Use Categories are

3. PROCEDURES FOR IMPLEMENTING
GUIDELINES

a. Inventory and Identification. The
District Ranger shall conduct an inven-
tory of the base properties. within the
Area, and identify the purpose(s) and
manner of use and maintenance of the
base property that existed on June 1,
1974. Each base property will have at
least one, and possibly several, purpose
of use-categories. During the identifica-
tibn process, the District Ranger shall
consult with the owner(s) and provide
means for other public involvement, as
the District Ranger considers appro-
priate.

b. Notification of Substantial Change.
Section 5(c) of the Act requires the

__ owner(s) of nbnfederally-owned land in
the Area t6 notify the Secretary or his
designee (the District Ranger) of a pro-
posed substantial change in use or main-
tenance at least 30 days prior to that
change. An owner(s) of land or inter-
ests in land in the Area should notify
the District Ranger in writing of any
proposed change or activity in order to
obtain a determination as to whether
the proposed change or activity is con-
sidered a substantial change.

c. Response to Notification of Pro-
posed Change.

(1) In the estuary and associated wet-
lands subarea, the Forest Supervisor

- shall, within 30 days after receipt of the
notice, take the following actions:

(a) Notify the owner(s) whether the
* proposed action, if initiated, would or

would not be considered to be compatible
with the protection and perpetuation of
the unique natural values of the sub-
areas; and

(b) Tinform the owner(s) .of any im-
mediate acquisition plans, including a
notice of public hearing.

defined. Each base property in the Area
will have at least one of these catego-
ries:

(1) Agriculture. Land used for raising
and harvesting crops, livestock, and
other agricultural products, including

(a) dwellings, barns, buildings, and
other improvements customarily used in
conjunction with farming, and

Wb) small wooded areas and lands
which were formerly used for agricul-
ture.

(2) Forestry. Land used for produc-
tion of timber and other forest products,
including roads and other improvement
necessary for.timber production but not
in-luding quarry sites, log storage areas,
or manifacturing sites, such as sawmills.

(3) Public. All nonfederally-owned
public lind, including highways, road-
ways, boat ramps, and other areas owned
or controlled by State, county, or local
governmental agencies.. (4) Commercial Service. Land used for
producing, marketing, and providing
goods and services to the public and/or
used in conjunction with a profit or non-
profit-making activity.

(5) Recreation andlor Educational
Land developed and managed for spe-
cific recreational or educational pur-
suits; e.g., hiking, picnicking, horseback
riding, environmental observation, orga-
nizatibnal camping, platted open space,
boating, nature study, etc.

(6) Residential, Occupied. Land used
for residential occupancy, including land,
(a) on which housing construction had
started on or before June 1, 1974, as
evidenced by foundations or footings In
place; or (b) for which an approved
building permit had been obtained on or
before June 1, 1974; or c) for which a
letter signed by an appropriate county
official had been obtained, on or before
June 1, 1974, detailing the site nspec-
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tion and approval of an Individual build-
ing site for the installation of a sub-
surface sewage disposal system.

(7) Residential, Unoccupied. Platted
subdivisions which have been approved
by appropriate county and State agen-
cies, and lands other than subdivisions,
upon which some or all utilities were
installed as of June 1, 1974, but upon
which (a) no houting construction had
started on or before June 1, 1974, as evi-
denced by foundations or footings in
place; or (b) no building permit had
been obtained on or before June 1, 1974;
or Cc) no letter signed by an appropriate
county official had been obtained, on or
before June 1, 1974, detailing the site
inspection and approval of an individual
building site for the installation of a sub-
surface sewage disposal system.

(8) Unimproved Property. Land which
has not been developed, including land-
which has been platted or sold for de-
velopment, but upon which no utilities
were installed on or before June 1, 1974.

(9) Scenic and Scientific. Unoccupied
and undeveloped land (except for scien-
tific Instrumentation) which is managed
or set aside for scenic br scientific pur-
poses.
b. Effect of a Change in Purpose of Use

Category. A change in the purpose of use
of a base property which would have the
effect of changing, adding, or deleting
a purpose of use category will be consid-
ered a substantial change.

c. Effect of Change in Manner of Use.
A substantial change may occur in the
manner of use without any change in
the purpose of use.

(1) Except as provided in 4(c) (2), the
Forest Supervisor will consider but is
not limited to the following in deter-
mining if there has been a substantial
change in manner of use: -
(a) Change in the kind of use; i.e., the

kind of crops, livestock, services, and
other Items;

Mb) Change In the Intensity of use;
(c) Change in the impact on visual

quality;
(d) Change In the vegetation, as in the

removal or addition of shrubs and trees.
(e) Change in the number of buildings

on the property, except the construction
of residential amenities such as garages,
woodsheds, building additions, etc.,
which meet the environmental. design
criteria, and except when construction
had started prior to June-, 1974..

Wl) Change in existing structures, as
in replacement or reconstruction, and in-
cluding whether the change approxi-
mates conditions existing on June 1,1974,
or meets environmental design criteria.
(g) Changes in the transportation

system.
(2) The following will not be consid-

ered a substantial change in manner of
use:
(a) Construction or placement of a

residential building when (1) such resi-
dential construction or placement is in
accord with the general management ob-
jectives for the Area and primary man-
agement objectives for the Lower Slope-
Dispersed Residential subarea as stated
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In the Act; and (2) housing constriTction
or placement had started on or before
June 1, 1974, as evidenced by foundations
or footings In.place; or an approved
building permit had been obtained on or
before June 1, 1974; or a letter signed by
an appropriate county. official had been
obtained on or before June 1, 1974, de-
tailing the site inspection and approval
of an individual building Site for the in-
stallation of a subsurface sewage disposal
system..

(b) 'Timber harvest activity (1) which
was actually occurring on base property
within the Area on June 1, 1974, and con-
tinues In the same manner; or (2) which
meets the purposes of the Act -for re-
search or the preservation of the timber
resources when imminently threatened
by fire, old age, infestation, or similar
natural occurrences, and this harvest ac-
tivity occurs under conditions approved
by the Forest Supervisor.

,d. Effect of a Change in Maintenance.
The condition of the base property may
deteriorate to the point that a sub-
stantial chapge in -purpose or manner of
use has occurred. The Forest Supervisor
may notify the owner(s) that:

(1) The deterioration in maintenance
of the base property is approaching the
point of becoming a substantial change;
and

(2) The property is subject to con-
demnation if reasonable progress is not
made toward returning-the property to
acceptable condition or to the conditions
existing on June 1, 1974.

Dated: October 1, 1975.
ROBERT W. LONG,

1 Assistant Secretary.
[FU Doc.'75-26591 Filed 10-3-75;8:45 am]

MEAT IMPORT LIMITATIONS
Fourth Quarterly Estimate

Public Law 88-482, approved August 22,
1964 (hereinafter referred to as the Act),-
provides for limiting the quantity of
fresh, chilled or frozen cattle meat
(TSUS 106.10) and fresh, chilled, or
frozen, meat of goats and sheep, except
lamb (TSUS 106.20), which may be im-
ported into 'the United States in any
calendar year. Such limitations are to be
imposed when it is estimated by the Sec-
retary of Agriculture that imports of
such articles Would equal or exceed 110
percent of the estimated quantity of such
articles, prescribed by section 2 (a) of the
Act.

In accordance with the requirements
of the Act, the following fourth quarterly
estimates for 1975 are published:
. 1. The estimated aggregate quantity
"of such articles which Is expected to be
imported during calendar year 1975 is
1,180 million pounds.

, 2. The estimated quantity of such
articles prescribed by section 2(a) of the
Act during the calendar year is 1,074.3
million pounds.

This estimate takes into account
voluntary restraint agreements with
supplying countries negotiated by the

NOTICES

State Department. Without the restraint
program, the estimate would have ex-
ceeded 110 percent of the estimated
quantity prescribed-by section 2(a) of
the Act.

Done at Washington, 'D.C. this 30th
day of September 1975.

EARL L. Zurz,
Secretary.

[F. Doc.75-26595 Filed 10-3-75:8:45 am]

Soil Conservation Service

'CONEWANGO CREEK WATERSHED, N.Y.
Notice of Availability of Negative

Declaration
-Pursuant to Section 102 (2) (C) of the
National Environmental Policy Act of

'1969; § 1500.6(e) of the Council on En-
vironmental Quality Guidelines (38 tFR
20550) August 1, 1973; and part 650.8
(b) (3) of'the Soil Conservation Service
Guidelines (39 FR 19651) June 3, 1974;
the Soil Conservation Service, U.S. De-
partment of Agriculture, gives notice that
an environmental impact statement Is
not being prepared for the installation of
trout stream improvement structures in
the Conewango Creek Watershed, Catta-
raugus and Chautauqua Counties, New
York.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project. As
a result of these findings, IMr. Robert L.
Hilliard, State Conservationist, Soil Con-
servation Service, USDA, Room 400, Mid-
town Plaza, 700 East Water Street, Syra-
cuse, New York 13210, has* determined
that the preparation and review of an
environmental impact statement is not
neededfor this project.

The project concerns a plan for water-
shed protection, flood prevention, fish
and wildlife development, and agrieul-
tural water management. The proposed
action will be for the installation of 12
trout stream improvement structures
along five miles of Clear Creek.

The environmental assessment file Is
available for inspection, during regular
working hours at the following location:
Soil Conservation Service, USDA, Room 400,

Midtown Plaza, 700 East Water Street,
Syracuse, New York 13210
Individual copies of the negative dec-

laration are available upon request.
No administrative action on imple-

mentation of the proposal will be taken
until 15 days after the date of this pub-
lication.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services.)

fDated: September 29,1975.
JosEPH W. H1s,

Deputy Adiministrator for Water
Resources Soil Conservation
Service.

[FR Doc.75-26670 Filed 10-3-75;8:45 am]-

RICHLAND CREEK (TRINITY) WATERSHED
PROJECT, TEX.

Notice of Availability of Negative
Declaration

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969; part 1500.6(e) of the Council on
Environmental Quality Guidelines (38
FR 20550) August 1, 1973; and part 650.8
(b) (2) of the Soil Conservation Service
Guidelines (39 FR 19651) June 3, 19741
the Soil Conservation Service, U.S. Do-
partment of Agriculture, gives notice that
an environmental Impact statement Is
not being prepared, for the Richland
Creek (Trinity) Watershed Project, Na-
varro, Ellis, Hill, Freestone, and Lime-
stone Counties, Texas.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project.,
As a result of these findings, Mr. Edward
E. Thomas, State Conservationist, Soil
Conservation Service, USDA, ist Na-
tional Bank Duilding, Temple, Texas

,76501, has determined that the prepara-'
tion and review of an environmental im-
pact statement is not needed for this
project.

The project concerns a plan for water-
shed protection and flood prevention.
The remaining planned works of im-
provement as described In the negativo
declaration includes conservation land
treatment supplemented by 11 single
purpose floodwater retarding structure.,

The environmental assessment file is
available for inspection during regular
working hours at the following location:
Soil Conservation Service, USDA, hli'rst

National Bank Building, Temple, Tex-
as 76501.'
Requests for the negative declaration

should be sent to the above address.
No administrative action on imple-

mentation of the proposal will be taken
until 15 days after the date of this
publication,
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services.)

Dated: September 29, 1975,
JOSEPH W. HAAS,

Deputy Administrator for Water
Resources Soil Conservation
Service.

[FR Doc.75-26669 Filed 10-3-7;8:45 aml

SOUTH FOURCHE WATERSHED, ARK,
Notice of Availability of Draft

Environmental Impact Statement
Pursuant to Section 102(2) (C) of the

National Environmental Policy Act of
1969; Part 1500 of the Council on Envl-
ronmental Quality Guidelines (38 FR
20550, August 1, 1973); and Part 050,7
(e) of the Soil Conservation Service
Guidelines (39 FR 19650, June 3, 1974);
the Soil Conservation Service, U.S. De-
partment of Agriculture, has prepared a
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draft environmental impact statement
for the South Forche Watershed Proj-
ect, Perry, Yell, Saline, and Garland
Counties, Arkansas, USDA-SCS-EIS--
WS-(ADM) -76--2-(D) -AR.

The environmental impact statement
concerns a plan for watershed 'protec-
tion, flood prevention, and municipal
and industrial water supply. Planned
works of improvement include conser-
vation -land treatment measures, six
floodwater retarding structures, and one
multiple purpose structure for flood
prevention and municipal and industrial
water supply.

A limited supply of- copies is available
at the following location to fill single
copy requests:.
Soil Conservation Service,- USDA, 700

West Capitol,-Little Rock, Arkansas
72201. %

Copies of the draft environmentafim-
pact statement have been sent for com-
ment to various federal, state, and local
agencies as outlined in the Council on
Environmental Quality Guidelines. Com-
ments are also invited from others hav-
ing knowledge of or special dxpertise on
environmental impacts.

Comments concerning the- proposed
action or requests for additional infor-
mation should be addressed to M. J.
Spears, State Conservationist, Soil Con-
servation Service, Post Office Box 2323,
Little Rock, Arkansas 72203.

Comments must be received on or be-
fore November 18, 1975, in order to be
considered in the preparation of the
final environmental impact statement.
(Catalog-of Federal Domestic Assistance Pro-
gram Number 10.904, National Archives Ref-
erence Services.)

Dated: September 29, 1975.
- JOSEPH W. HAAS,

Deputy Administrator for Water
Resources Soil Conservation.
Service.

[FR Doc.75-26667 Filed 10-3-75;8:45 am]

WASHINGTON FIELDS EVALUATION
UNIT-WARNER DRAW WATERSHED
PROJECT, UTAH

Notice of Availability of Negative
-Declaration

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, and part 1500.6(e) of the Council
on Environmental Quality Guidelines (38
FR 20550) issued on August 1, 1973; -and
part 650.8(b) (3) of the Soil Conservation
S-ervice; Guidelines (39 FR 19651) June 3,
1974; the Soil Conservation Service, U.S.
Department of Agriculture, gives notice
that an environmental impact statement
is not being prepared for the Washington
Fields Unit-Warner Draw Watershed
Project, Washington County, Utah.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional, or national Impacts on the en-
vironment and that no significant con-
troverj, is associated with? the project.

As a result of these findings, Mr. A. W.
Hamelstrom, State Conservationist, Soil
Conservation Service, USDA, 4012 Fed-
eral Building, 125 South State Street,
Salt Lake City, Utah 84138. has deter-
mined that the preparation and review of
an environmental impact statement is
not needed for this project.

The project concerns a plan for water-
shed protection and flood prevention.
The remaining planned works of m-
provement,'a" described in the negative
declaration, include conservation land
treatment supplemented by 28,300 lineal
feet of canal lining and drainage of ap-
proximately 350 acres of cropland, type 2
wetland, as defined in U.S. Fish and
Wildlife Circular 39.

A single copy of the negative declara-
tion will -be sent upon request. .The en-
vironmental assessment file is available
for inspection during regular working
"hours at the following location:

Soil Conservation Service, USDA, 4012
Federal Building, 125 So. State Street,
Salt Lake City, Utah 84138

No administrative action on implemen-
tation of the proposal will be taken until
15 dais after the date of this notice.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904. National Archives Reference
Services.)

Dated: September 29 1975.
JOSEPH W. HAs,

Deputy Administrator for Water
Resources, Soil Conserva-
tion Service.

[FR Doc.75-26668 Filed 10-3-75;8:45 am]

- DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
DYNAMIC INSTRUMENT CORP.

Petition for a Determination
A petition by Dynamic Instrument

Corporation of Hauppauge, Long Island,
New York, was accepted for filing on Sep-
tember 30, 1975, under Section 251 of the
Trade Act of 1974 and in conformity with
Adjustment Assistance Certification
ReguZations for Firms, 15 CFR, Part 350,
40 FR 14291 (April 3, 1975) (the 'Regu-
lations"). Consequently, the United
States Department of Commerce has in-

.stituted 'an investigation to determine
whether increased imports into the
United States contributed importantly
to total or partial separation of the firm's
workers, or threat thereof, and to a de-
crease in sales or production of the pe-
titioning firm. The petitioner asserts that
imported articles classified in items 682.-
05 and 682.60 of the Tariff Schedules of
the United States ("TSUS") are like or
directly competitive with power conver-
sion products produced by the fim.

Any party having a substantial interest
in the subject matter of the proceedings
(as described in Section 350.40(b) of the
Regulations) may request a public hear-
ing on the matter. A request for a hear-
ing conforming to Section 450.40 of the
Regulations must be received by the Dl-

rector, Office of Trade Adjustment As-
sistance, Room 3011, Domestic and In-
ternational Business Administration,
U.S. Department of Commerce, Wash-
ington. D.C. 20230, no later thanthe close
of business of the tenth calendar day fol-
lowing the publication of this notice.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.106, Trade Adjustment Assist-
ance.)

JAcK W. OsBuRN, Jr.,
Acting Dfrectdr, Office of

Trade Adjustment Assistance.
[FR Doc.75-26643 Filed 10-3-75;8:45 am]-

UNIVERSITY OF CALIFORNIA-
LOS ALAMOS

Decision on Application for Duty-Free Entry
of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 196 (Ptb-
lic Law 89-651, 80. Stat. 897) and the
regulations issued thereunder as
amended (40 FR 12253 et seq, 15 CFR
701, 1975).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Office of
Import Programs, Department of Com-
merce. Washington, D.C. 20230.

Docket number: 76-00001-75-34060.
Applicant: University of California-Los
Alamos Scientific Laboratory, P.O. Box
990. Los Alamos, New Mexico 87544.
Article: Ion Sputtering Unit, HVEC
Model #DF-9. Manufacturer: DanfysU.
Denmark. Intended use of article: The
article is intended to be used to produce
thin targets of materials for the purpose
of the study of their nuclear properties.
The article is especially designed to make
nuclear targets from material stocks of
limited availability. Its high efflcency
will enable target preparation from feed
materials as little as 1-5 mg whereas pre-
vious c6nventional techniques required a
minimum of 50 mg under the best of
conditions.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time theforeign
article was ordered (July 29, 1974). Rea-
sons: The foreign article provides the
capability of preparing thin films from
limited amounts (1-5 milligrams) of ma-
terials. The National Bureau of Stand-
ards (NBS) advisds in its memorandum
dated September 16, 1975 that -1) the
capability described above is pertinent
to the applicant's intended uses and (2)
it knows of no domestic instrument 9f
equivalent scientific value to the foreign
article for such purposes as the article
is intended to be used which was avail-
able at the time the article'was ordered.
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The Department of Commerce knows
of no other Instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which was being
manufactured in the United States at the
time the atidcle was ordered.
'(Catalog ol Federal Domestic Assi'tance Pro-
gram No. 11.105, Importation of Duty-Free
EdUcational and Scientific -aterials.)

, RIcHARD v. SEPPA,
Acting Director, Special

Import Programs Division.
[PR Doc.75-26641 Filed 10-3-75;8:45 am)

UNIVERSITY OF CALIFORNIA-
LOS ALAMOS

Decision on Application for Duty-Free Entry
of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder 'as amended
(40 F.R. 12253 et seq, 15 CFR 701, 1975).

A copy of the record pertaining to this
decision is available for 'public review
during ordinary business hours of the De-
partment of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C. 20230.

Docket Number: 76-00039-75-27000.
Applicant: University of California-Los
Alamos Scientific Laboratory, P.O. Box
990, Los Alamos, New Mexico 87545. Arti-
cle: 2 (Two) Microchannel Plane Cath-
ode Ray Tubes TMC-4, Manufacturer:
Laboratoires D'Electronique Et De Phy-
sique Applique, France. Intended use of
article: The article is intended to be used
to measure fast transient phenomena re-
lated to the generation of nuclear radia-
tion from large scale thermonuclear re-
actions. These reactions occur in nuclear
weapons tests and in laboratory implo-
sion studies.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
struient or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this- article is intended
to be used, is being manufactured in the
United States. 'Reasons: The foreign
article provides the specification of high
sensitivity (140 millivolts/centimeter)
and high bandpass '(5 gigahertz). The
National Bureau of Standards (NBS) ad-
vises In its memorandum dated Septem-
ber 17, 1975 that (1) the specification of
the article described above is pertinentf
to the applicant's intended use and (2)
It knows of no domestic instrument of
equivalent scientific Value to the foreign
article for the applicants intended uses.
(Catalog of Federal Domestid Assistance Pro-
gram No. 11,105, Importation of Duty-Free,
Educational and Scientific Materials.)

RIcHARD M. SEPPA, " -

Acting Director, Special
Import Programs Division.

IFR Doe:75-26642 Filed 10-3-75;8:45 am]

NOTICES

Domestic and International Business
Administration

EXKPORTERS' TEXTILE ADVISORY
COMMITTEE

Notice of Public Meeting
The Exporters' Textile Advisory Com-

mittee will meet at 10:00 aam. on Novem-
ber 6, 1975, in Room 6802, Department of
Commerce, 14th and Constitution, Ave-
nue, NW., Washington, D.C. 20230.

The Committee, which Is comprised of
27 members Involved in textile and ap-
parel exporting, advises Department of-
ficials concernings ways of Increasing-
U.S. exports of textile and apparel prod-
ucts.

The agenda for the meeting is as fol-
lows:

1. Review of Export Data.
2. Report on Conditions in the Export

Market. .
3. Recent F oreign Restrictions Affecting

Tektiles.
4. Export Promotion Programs, Bureau of

International Commerce.
, 5. Other Business.
'A limited number of seats will be

available to the public. The public will be
permitted to file written statements with
the Committee before or after the meet-
ing. To the extent time is available at
the end of the meeting, the presentation
of oral statements will be allowed.-

Copies of the minutes of the meeting
will be made available on written request
iddressed to the Office of Textiles, Room
2815, U.S. Department of Commerce,
14th and Constitution Avenue, N.W.,
Washington, D.C. 20230.
1 Further information concerning the
Committee may b6 obtained from Arthur
Garel, Director, Office of Textiles, Main
Commerce Building, U.S. Department of
Commerce, Washington, D.C. 20230.

ALAN POLANrSKY,
Deputy Assistant Secretary for
Resources and Trade Assistance.

[FR Doc.75-26751 Filed 10-3-75;8:45 am]

DEPARTMENT -OF HEALTH,
EDUCATION, AND WELFARE,

, Center for Disease Control,
OCCUPATIONAL SAFETY AND HEALTH

Request for Information on Certain
Chemical Agents

Section 20(a) (3) of the Occupational
Safety and Health Act of 1970 [29 U.S.C.
669(a) (3)] provides that the Secretary
of-Health, Education, and Welfare, on
the basis of information available to
him, shall develop criteria dealing with
toxic materials which will describe ex-
posure levels that are safe for various
periods of employment. Section 22(c)
,of the Act authorizes the-National Insti-
tute for Occupational Safety and
Health (NIOSH) to develop recomi-
mended7',ccupational safety and health
standards and to perform all functions'
of th& Secretary of Health, Education,
ad Welfare under sections 20 and 21'
of the Act. NIOSH is proposing. to de-

velop a criteria document containing
recommended -occupational health
standards for cyarlogen (dicyanogen),
cyanogen chloride, cyanogen bromide,
and. cyanogen iodide.

The criteria document will include
among other Items an evaluation of
available information relative to tle
areas listed below.

Any person having InformatloxY or
data in any of the areas listed below, or
in other areas considered relevant to the
establishment of a safe and healthful
occupational environment involving
these substances is requested to submit
such Information, with accompanying
documentation to Director, Offce of Re-
search and Standards Development,
NIOSH, 5600 Fishers Lane, Park Build-
ing, loom 3-18, Rockville. Maryland
20852 within 90 days.

1.-Establishment of safe ocedpational
environmental levels for the agent In-
cluding levels for acute and chronic ex-
posure to airborne conbentiations of the
chemical agents as well as safe prac-
tices concerning direct contact with such
agents.

2. Establishment of biologic standards,
i.e., the levels of such agents, metabolites,
or other effects of exposure which may
be present within man without his sul-
fering ill effects taking Into considera-
tion (a) the correlation of airborne con-
centrations of, and extent of exposure
to such substance with effects on specific
biologic systems of man such as the cir-
culatory, respiratory, urinary, and nerv-
ous systems, and (b) the analytical
method for determining the amount of
the substance which may be present
within man.

3. Engineering controls, Including
ventilation, environmental temperature,
humidity, and housekeeping and sanita-
tion procedures, with attention to the
technological feasibility of such controls,

4. Specifications for the conditions
under which personal .protective devices
should be required.

5. Methods, including instruments, for
air sampling and sample analysis of the
chemical agent.

6, The need for medical examinations
for workers exposed to such an agent,
the frequency of such examinations, and
the specific diagnostic tests which should
be used and the rationale of their selec-
tion.

7. Work practices or procedures which
may be instituted for control of the
workplace environment In normal opera-
tions and those which may be Instituted
when occupational envronmental levels
are temporarily exceeded or where peak
concentrations of chemical agents In mall
are reached.

8. The-types of records concerning oc-
cupational exposure to such an agent
that employers should be required o
maintain.

9. Warming devices and labels which
should be required for the prevention of
occupational diseases and elimination
of hazards caused by such agents,

All information received concerning
these substances will be available for
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public inspection after the development
of the criteria dbcument.

_ Dated: September 30, 1975.
- JA=S H. EAqEN,

Acting-Director, National Inti-
tute for Occizpationul Safety
and Health.

-IFR Doc.75-26598 Filed 10-3-75;8:45 am]

OCCUPATIONAL SAFETY -AND HEALTH
-Request for Information on Safety

Procedures

Section 22(d) (1) of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
671(d) (1)) provides that the Director
of the National Institute for Occupa-
tional Safety and Health is authorized,
to conduct such research and experi-
mental programs as he determines are
necessary for the development of criteria
for new and improved occupational
safety and health standards. The Insti-
tute is currently collecting -formation
and data concerning medical and operat-
ing standards for divers.

The information and data collected will
be a:nalyzed and evaluated relative to the
following areas:

L Specifications for medical certifica-
tion: of divers.

2. Requirements for commercial diver
q ualification.

3. Diving procedure standards.
4. Diving equipment standards.
5. Methodsi to assess adequacy of diving

compression and decompression tables.
Any person having information or data

not readily available in the open litera-
ture on the subject or'other information
relevant to the establishment of a safe
and -healthful workplace involving diving
is invited to submit two (2) copies of
such information, with accompanying
documentation, to the Director, Office of
Research and Standards DeVelopment,
National Institute for Occupational
Safety and Health, 5600 Fishers L-ne,
Park Building, Rockville, Maryland
20852, within 90 days.

All information received will be avail-
able for public inspection after the de-
velopment of the respective recom-
mended standard, research analysis re-
port or criteria document.

Dated: Septeifiber 29, 1975.
EDW=m J. BAIER,

Acting Director, National Insti-
tute for Occupational Safety
and Health.

[FR Doc.75-26599 7iled 10-3-75;8.45 am]

National Institutes of Health
NATIONAL COMMISSION ON ARTHRITIS

AND RELATED MUSCULOSKELETAL
DISEASES

Notice of Meeting
-Pursuant to Pub. L. 92-463, notice Is

hereby given- of a meeting of the Na-
tional Commission on Arthritis and Re-
lated Musculoskeletal Diseases on Octo-
bbr 28, 1975, at the Brown Palice Hotel,

321 17th Street, Denver, Colorado. From
9:00 am. to 1:00 p.m. the Commission
"will -hear 'testimony from interested
members of the public. All of the meet-
Ing will be open to the public.

Members of the public who wish to
appear before the Commission during,
the above time when the Commission Is
prepared to receive public testimony
shall file a written statement or detailed
summary of remarks with the Commis-
sion before 5:00 pm. on October 17, 1975.
Statements or summaries shall be sent or
delivered to Mr. Victor Wartofsky,
address below.

The time allotted to each participant
will be determined by the Commission'
Chairman based upon the number of
individuals who request an opportunity
to make presentations.

Mr. Victor Wartofsky, Chief, Office of
Scientific and Technical Reports,
NIAMDD, National Institutes of Health,
Building 31, Room 9A04. Bethesda,
Maryland 20014, (301) 496-3583, will
provide summaries of the meeting and
rosters of the committee members.
(Catalog of Federal Domestic Asststanco Pro-
gram No. 13.846. National Institute3 of
Health)

Dated: September 30, 1975.
R. W. La&ONT-HAwzs,

Deputy Director,
National Institutes of Health.

[FR Doc.75-26734 Flied 10-3-75;8:45 am]

SICKLE CELL DISEASE ADVISORY
COMMITTEE

Notice of Meeting -
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
Sickle Cell Disease Advisory Committee,
National Heart and Lung Institute, Oc-
tober 28 and 29, 1975, National Institutes
of Health, Building 31, Classroom B2C12,
C-Wing (October 28)--Conference Room
5, B-WTng (October 29).

The.entire meeting will be open to the
public from 8:30 a.m. to 5:00 p.m. on
October 28, 1975 and 8:30 am. to 1;00
pm. on October 29, 1975, to discuss rec-
ommendations on the implementation
and evaluation of the Sickle Cell Disease
Program. Attendance by the public will
be limited to space available.

Mr. York Onnen, Chief, Public In-
quiries and Reports Branch, NHLT, NIH
Building 31, Room 5A03, phone (301)
496-4236, will provide summaries of the
meeting and rosters of the committee
members.

Mr. Howard F. Manly, Executive See-
retary, Sickle Cell Disease Advisory Com-
mittee, NEII, Building 31,Room 4A31,
phone (301) 496-6931, will furnish sub-
stantive program information.

Dated: September 30, 1975.
. W. LsAmNTo-HAwEs,

Deputy Director,
National Institute3 of Health,

[FR 1o.75-233 Fied 1 -3-75;8:45 am]

TEMPORARY COMMITTEE FOR THE RE-
VIEW OF DATA ON CARCINOGENICITY
OF CYCLAMATE

Notice of Meeting
Pursuant to Public Law 92-463, notice7

is hereby given of the meeting of the
Temporary Committee for the Review of
Data on Carcinogenicity of Cyclamate,
National Cancer Institute, November 4,
1975; National Institutes of Health,
Building 31, Conference Room 10.

The entire meeting will be open to the
public from 9:00 a.m. to adjournment,
to receive reports from. the working
groups on each of the relevant studies
under consideration. Attendance by the
public will be limited to space available.

Dr. James M. Sontag, Executive Secre-
tary, Landow Building, Room A-306, Na-
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-5471) will pro-
vide summaries of the meeting, substan-
tive program information, and'rostersof
Committee members.

Dated: September 30,1975.
R. W. Lwonr-HvzEs,

Deputy Director,
National Institutes of Health.

[FR Doc.75-26732 F"led 10-3-75;8:45 am]

Office of Education

ADVISORY COMMITTEE ON ACCREDITA-
TION AND INSTITUTIONAL EIJGIBILITY

Public Meeting
Notice Is hereby given, pursuant to

Public Law 92-463, that the next meet-
ing of the Advisory Committee on Ac-
creditation and Institutional Eligibility
will be held on October 20-21, 1975, at
9:00 a.m., local time, at the Dulles Mar-
riott Hotel, Dulles International Airport,
Washington, D.C.

The Advisory Committee on Accredita-
tion and Institutional Eligibility is es-
tablished pursuant to section 253 of the
Veterans' Readjustment Assistance Act
(Chapter 33, Title 38, U.S. Code). The
Committee is established to advise the
Commissioner of Education in fulfilling
his statutory obligations to publish a list
of nationally recognized accrediting
agencies and associations which he de-
termines to be reliable authorities con-
cerning the quality of training offered
by education institutions and programs.
It also serves to advise the Commissioner
in fulfil ing his statutory obligation to
publish a list of State agencies which he
has determined to be reliable authorities
concerning the quality of public post-
secondary vocational education in their
respective State, pursuant-to section 438
(b) of the Higher Education Act of 1965,
as amended by Pub. . 92-318.

The meeting of the Committee shall
be open to the public. The proposed
agenda includes the review of policy is-
sues relating to accreditation and insti-
tutional eligibility. Records shall be kept
of all Committee proceedings and shall
be available for public inspection at the
Office of the Accreditation and Institu-
tional Eligibility Staff, Room. 4068, Re-.
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gional Office Building 3, Ith and -D
Streets, S.W.,, Washington, D.C.

Signed at Washington, D.C. on Sep-
tember29, 1975.

JOHN R. PROFFTT,
Director, Accreditation and In-

stitutional Eligibility Staff,
Office of Education.

[FR Doc.75-26671 Flied 10-3-75;8:45 an]

NATIONAL COUNCIL ON BILINGUAL
EDUCATION

Correction of Notice of Public Meeting
Notice is hereby given pursuant to Sec-

tion 10(a) (2) bf the F~deral Advisory
Committee Act (Pub. L. 92-463), that a
meeting of the National Advisory Council
on Bilingual Education will be held from
9:00 A.M. to 5:00 P.M. on: Wednesday
October 15,1975. The Council will meet in
Room 1600, Region III Office of Educa-
tion, 3535 Market Street, Philadelphia,
Pennsylvania.

The National Advisory Council on
Bilingual Education is established pursu-
ant to Section 732(a) of the Bilingual
Education Act (20 U.S.C. 880b) to advise
the Secretary of Health, Education, and
Welfare and the Commissioner of Educa-
tion concerning matters arising in ad-
ministration of 'ther Bilingual Education
Act.

i The meeting shall be opened to the
public. The -proposed agenda for the
Council meeting is:
Orientation of New Members
November 1 report

The Council will also hold hearings on
bilingual education on Thursday, Octo-
ber 16, and Friday, October 17. Persons
wishing to make a presentationt must pro-
vide the Council with a copy of the text
at the meeting.

Records shall be kept of all proceedings,
and shall be available for public inspec-
tion at Room 3600, Regional Office Build-
ing #3, 7th and D Streets, S.W., Wash-
ington, D.C. 20202.

Signed at Washington, D.C. on Octo-
ber 1, 1975.

LERoy WALSER,
Chief, Program Services Branch.

[FR Doc.75-26663 Filed 10-3-75;8:45 am]

'DEPARTMENT OF
TRANSPORTATION

National Highwhay Traffic Safety
Administration

NATIONAL MOTOR VEHICLE SAFETY '

ADVISORY COUNCIL
Public Meeting -

On October 22 and 23, 1975 the Na-
tional Motor Vehicle Safety Advisory
Council will hold open meetings in the
DOT Headquarters Building, 400 -Sev-
enth Street, S.W., Washington, D.C. The
Advisory Council is composed of 25 mem-
bers, a majority of whom are representa-
tives of the general public, including
representatives of State and local gov-

NOTICES

ernments, with the remainder including .Advisory Committee Act (FACA), effec-
representatives of motor vehicle manu- tive January 5,1973.
facturers, motor vehicle equipment
manufacturers, and motor vehicle deal- Issued: October 1, 1975.
ers. The Advisory Council makes recom- WILLI=aE H. MAnsix,
mendations to the Secretary of Trans- Excutive Secretary.
portation on motor vehicle safety and [FR Doc.75-26639 Filed 10-3-75,8:45 am]
property loss reduction programs carried
o Out by the National Highway Safety Ad-
ministration. CIVIL AERONAUTICS BOARD

The following meetings are subject to [Docket 28363; Order 75-0-1151
the approval of the National Highway
Traffic Safety Administratot. DOMESTIC FARE INCREASES

On October 22 at'8:30 am. in room Order of Investigation and Suspension
10234 the full Council will meet with thefollowing agenda: Adopted by the Civil Aeronautics

Overview of Research Program. Board at its office In Washington, D.C.
Discussion of Procurement Policies. on the 30th day of September, 1975.
Briefing on Dissemination of Tech- By tariff revisions ' marked to become

nicaleinfgmation, effective October 1, 1975, Eastern Air
On October22 at 1:30 p.m. in room Lines, Inc. (Eastern) and Continental

10234 the Motorcycle Committee will Air Lines, Inc. (Continental)propose a

meet 'with the following agenda: general domestic fare increase of 3.5 per-
Re-briefing on Motorcyclists' Field of cent; and Trans World Airlines, Inc.

View Research. "(TWA) and Western Air Lines, Inc
Discussion of Public Education Pro- (Western) propose a general Increase of
Diascon ake Oubhir R dUation Awae five -percent.' With the exception ofgrams to Make Other Road Users Aware Western, each also proposes to renoycof Motorcyclists.
Briefings on Motorcycle Research. the January 14, 1976 expiralion date on
Safety Improvements: Banking An- the four percent increase first permitted

gles; Fuel Systems; Control Cables. in November 1974 and extended this pastBraking Performance. June.
Anti-Lock Brake. In supporting their proposals, the car-
atuLoc Brke l Sriers have followed the methodology used

Status of Experimental Safety Mor- by the Board In assessing fare-increaecycle Program.
-At 3:00 p.m. on October 22 in room proposals before the Board In Juno 1075,

10234 the Crashworthiness Committee except for modification of the cost-
agenda: inflation factor and, In the case of TWA,will meet with the following aelimination of the utilization adjust-

Briefing on Dynamic Compliance Test- ment.' The carriers allege, inter ala, thatin g o f S e a t B e lts .m nt T h c a r e s a e e ,i t r a a , h a
Discussion of MotorcYcle Helmet 'the Board deviated from its prior tech-nique in calculating the cost-InflationStandard 218: Surrogate vs. Human factor and that, based on their recalou-

Response. - .
Proposed' School Bus' Safety Stand- lation, an increase of 3.5 percent will not

ards Regarding Seat Backs and Belt raise the ratemaking return on invest-
-Anchorages. ment (RO) to the 12 percent standard.

Fourth International Congress Issues. TWA alleges that the utilization adjust-
On October 23 at 8"30 a.m. in room ment was unlawfully adopted and that,

10234 the Task Force on Future Con-
gresses will meet. . in any event, a proper application of such

At 9.30 a.m. on, October 23 in room an adjustment would result In no expense
10234 the full Council will meet with the disallowance.
-following agenda: I Complaints have been filed by the Na-

Approval of September Meeting tional Passenger Traffic Association
Minutes. (NPTA) and the Council on Wage and
I Report on Crashworthiness Pc abi hic, o ge wit

Committee. Price Stability which, together %Vlth
Report on Motorcycle Committee.
Report of Task Force on Research and 'Revisions to Airline Tariff Publishing

,Standards. - company, Agent, Tariff O.A.B. No. 240,
Report of Task Force on Future 2Braniff Airways, Inc. and Frontier Air-

Congresses. lines, Inc. had also proposed a 3.5 percent
Old Business/New Business. increase for earlier effectiveness. Those pro-
At 1:00 p.m. on October 23 in room posals were suspended to permit an evalUa-

10234 the Executive Committee will meet tion of industry revenue need on the basisw2ith the following agenda: of June 30, 1975 data (Order 75-0-30). A 4.2-with the forlounureo nd Cpercent fuel surcharge proposed by UnitedI Plans for Future Council and Commit- Air Lines, Inc. based essentially on a pass-
'tee'Meetings. through of anticipated fuel price escalation

New Business/Old Business. has also been suspended (Order 75-9-85).
For further information contact the aAt that time, the Board suspended gen-

NHTSA Executive Secretary, Room 5215, eral increases of five or six percent proposed
by certain carriers (Order 75-6-72). The In-

400 Seventh Street, S.W., Washington, stant proposals' were filed prior to the itsu-
D.C., telephone 202-426m-2872. ance o Order 75-8-99, -which denied pett-

tions for, reconsideration filed by AmericanThis notice is given pursuant to section Airlines, Inc., Eastern Air Lines, Inc. and
10(a) (2) of Public Law 92-463, Federal 'Trans World Airlines, Inc. -
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answers thereto, are summarized in At-
tachment A."
. Upon consideration of the proposals.
the complaints and answers thereto, and
all relevant matters, the Board concludes
that the proposals to increase present
fares by 3.5 or 5.0 percent may be unjust,
or unreasonable, or unjustly discrimind-
tory, or unduly prejudicial, or unduly
preferential, or otherwise unlawful, and
should be investigated. The-Board fur-
ther concludes that -such- proposals
should be suspended pending investiga-
tion. However, the Board concludes that
XPTA has not set forthsufficient facts
to warrant investigation of the proposals
to cancel the January 14,1976 expiration
date now. applicable to the four percent
fare increase 'first permitted in Novem-
ber 1974, and the request therefor and
consequently the request for suspeision
will be denied and the complaint dis-
missed.

In 'each case, the carriers base their
proposals on contentions as to the appro-
.priate technique for calculating return"
on investment'which-were raised in peti-
tions for reconsideration of Order 75-6-
72. These arguments were fully dealt with
and disposed of in Order 75-8-99, which
denied reconsideration, and need not. be
further discussed here. TWA (in its cur-
rent justification) and -Ea~tern (in its
answer to NPTA's complaint) 'accept the

--Boards' methodology with respect to the
cost-Inflation factor, but argue that their'-
proposals are justified by projecting for-
ward to the new tariff effectiveness date
of October 1. While this may be true
based on year ended March 1975 data,
the-Board has consistently used the most
recently available experience of, the in-
dustry and has specifically stated its in-
tention to evaluate new proposals in the
context of year ended June 1975 data. On
this basis, and applying the same analyti-
cal approach used in Order 75-6-72, each
of the proposals now before the Board
would produce an excessive return on
investment by DPF' standards (See
AttachmentB).

On the other hand, we see no basis
for now precluding plrmanent retention
of the four percent increase. An expira-
tion date was first 6pi~ropriate since the

'A joint petition requesting the establish-
ment of emergency procedures in connection
With fuel price escalation anticipAted due to
decontrol of domestic 'old" crude has been
:ied by the Department -of Transportation,
the Federal Energy Administration, and the
Council on Wage and Plice Stability. That
petition is concerned with possible future
developments Which cannot be accurately
known at this time, and will be dealt with
by subsequent order. On the other hand, the
Board has recognized the potential conse-
quences ef dramatic increases in fuel prices
and that special measures may be required
to deal with these problems. (Dissenting
opinion and Attachments A, B, and C filed as

- part of the original document.)
' 5 Only NPTA complained against extension

of the-four percent.
'The details of the 33oard's analysis -are

available for-publlc inspection in the P3ublic
Reference Room.

latest" data available at that time r.-
flected an abrupt shift in the carriers
traffic mix from discount to full-fare
useage thichralsed a concern that, If
traffic volume continued to hold and the
change in mix became a longer-term
trend, a rollback of the four percent
might become warranted. However, not
only have neither of these trends pro-
gressed, they have, in fact, reversed and
have contributed to continuing inade-
quate industry earnings.

One further matter warrants com-
ment. Our analysis of Industry data re-
veals a particularly troublesome trend of
an increasing spread between actual and
rateinaking ROL Excesses in the direc-
tion of either total discount-fare traflic
or available seats are unmistakably ob-
stacles to the industry's ability to Im-
prove Its eirnings position. Moreover, in-
creases in the proportion of dlsdount-
fare traffic must be accompanied by sig-
nificant Increases in load factor in order
to maintain a satisfactory revenue/cost
relationship. The Board continues to
firmly believe that the DPFI discount-
fare afid capacity adjustments are nec-
essary to insure that the normal-fare
passenger is not unfairly burdened.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002 there-
of.

t is ordered, That:
- 1. An Investigation be Instituted to de-
termine whether the fares and provisions
described in Attachment C, and rules,
regulations and practices affecting such
fares and provisions, are or will be un-
just, unreasonable, unjustly discrimina-
tory, unduly preferential, unduly preju-
dicial, or otherwise unlawful, and, if
found to be unlawful, to determine and
prescribe the lawful fares and provisions,
and rules, regulations, or practices af-
fecting such fares and provisions;

2. Pending hearing and decision by the
Board, the fares and provisions described
in Attachment C are suspended and their
use deferred to and including December
29. 1975, unless otherwise ordered by the
Board, and that no changes be made
therein during the period of suspension
except by order or special permission of
the Board;

3. The proceeding ordered herein be
assigned for hearing before an Admin-
istrative Law Judge of the Board at a
time and place hereafter to be desig-
nated;

4. The proceeding ordered in Docket
28302 be consolidated into this proceed-
ng;

5. Except to the extent granted herein,
the complaints in Dockets 28187, 28235
and 2829 are hereby dismissed; and

6. Copies of this order will be filed in
the aforesaid tariff and served on Braniff
Airways, Inc., Continental Air Lines,
Inc., Eastern Air Lines, Inc., F~ontler
Airlines, Inc., 'rans World Airlines, Inc,
Western Air Lines, Inc., and the com-
plainants In. Dockets 28187, 28235 and
28239 which are hereby made parties to
this proceeding.

This order will be published in the
FEDERAL RsERsn.

By the Civil Aeronautics Board.

rsFALI Ewu Z. HoriAwm,
Secretary.

[PR Doc=5-2722 iled IO-3-75;8:45 am]

COMMISSION ON CIVIL RIGHTS
ARIZONA STATE ADVISORY COMMITTEE

Agenda and Open Meeting
Notice Is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Arizona,

'State Advisory Committee will cdnvene
at ':00 p.m. and end at 10:00 pin. on
November 5, 1975, Hunter Inn 1245 24th
Stree Phoenix, Arizona 850341-Sonora
Room.

Persons wishing to attend this meeting
should contact the Committee Chairper-
son, or the Mountain States Regional
Office of the Commission, Room 216,
Champa Street. Denver, Colorado 80282.

The purpose of this meeting is to dis-
cuss status of the Administration of Jus-
tice in Arizona project; dates and places
of hearings of SACparticpatlon.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., Septem-
ber 29, 1975.

lsmA T. CREswELL, Jr.,
Advisory Committee

Management Officer.

LFR Do75-28648 Piled 10-3-75;8:45 aml

COLORADO STATE ADVISORY COMMITTEE
Agenda and Open Meeting

Notice Is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on-Civil Rights,
that a planning meeting of the Colorado
State Advisory Committee (SAC) to this
Commission will convene at 9:00 ai. to
4:00 p.m. on November 8, 1975, at the
Quality Inn Motel 1840 Sherman Street,
Denver, Colorado 80203.

Persons wishing to attend this meeting
should contact the Committee Chairper-
son, or the Mountain States Regional Of-
fice of the Commission, Room 216, 1726
Champa Street, Denver, Colorado 80202.

The purpose of this meeting is to dis-
cuss and review the Medical/Legal access
project report.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., September
29, 1975.

TshI&A T. CEESv.EL, Jr.,
Advisory Committee

Management Officer.
IFR Doc.7&-249 Piled 10-3-75,8:45 am]
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KANSAS STATE ADVISORY COMMITTEE
Agenda and Open Meeting

Notice is hereby given, pursuant tO the
provisions of the Rules and Regulations
of the US. Commission on Civil Rights,
that a conference meeting of the Kansas
State Advisory Committee (SAC) to this
Commission will convene at 9:00 am.
and will end at 12:00 noon on October 29,
1975, at the Ramada Inn, lower Lounge
South, 1-70 and Sixth Street, Topeka,
Kansas.

Persofis wishing to attend this meeting
should contact the Committee Chairper-
son, or the Central States Regional Office
of the Commission, Room 3103, Old Fed-
eral Office Building, 911 Walnut Street,
Kansas City, Missouri 64106.

The purpose of this conference is to
meet with the Kansas Department of
Corrections to discuss interim progress
since the release of the report.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., September
30, 1975.

ISAIAH T. CRESWELL, Jr.,
Advisory Committee

Management Officer.
[FR Doe.75-26650 Filed 10-3-75;8:45 am]

MICHIGAN STATE ADVISORY COMMITTEE
Agenda and Open-Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Michi-
gan State Advisory Committee (SAC) to
this Commission will convene at 7:00 p.m.
and end at 10:00 p.m. on October 21,
1975, at the International Motel, Con-
f terence Room, 118 W. Portage Street,
Sault Ste. Marie, Michigan 49783.

Persons wishing to attend this meet-
ing should contact the, Committee
Chairperson or the Midwestern Regional
Office of the Commission, Room 1428,
230 South Dearborn Street, 32nd Floor,
Chicago, Illinois 60604.

The purpose of this meeting is to re-
view final plans and procedures for the
Advisory Committee's public factflnd-
Ing meeting on October 22-23, 1975.

This meeting will be condicted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., Septem-
ber 30, 1975.

ISAIAH T. CRESWELL, Jr.,
Advisory Committee

Management Officer.
(FR Doc.75-26651 Filed 10-3-75;8:45 am]

MICHIGAN STATE ADVISORY COMMITTEI
Agenda and Open Meeting

Notice is hereby given, pursuant to thi
provisions of the Rules and -Regula-
tions of the U.S. Commission on Civi
Rights, that a factfInding meeting o.
the Michigan State Advisory Committe

NOTICES

(SAC) to -this Commission will convene
at 9:30 axm. and end at 5:30 p.m. on
October 22, 1975, at Malcolm Building
Conference Room, 408 W. Spruce Street,
Sault Ste. Marie, Michigan 49783. There
will be an evening session at 7:00 pnm
and end at 10:00 pm., Parish Hall, St,.
Isaac Joques Church, 1529 Marquette
Avenue. On October 23, 1975 a meeting
will convene at 9:30 a.m. and end at
5:30 p.m., Parish Hall, St. Isaac Joques
Church,.1529 Marquette Avenue, Sault
Ste. Marie, Michigan 49783.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
person or the Midwestern Regional Office
of the Commission, Room 1428, 230
South Dearborn Street, 32nd Floor, Chi-
cago, Illinois 60604.
- The purpose of this meeting Is to col-
lect information from residents, city of-
ficials, and responsible State and Fed-
eral agencies on the civil rights implica-
tions of the use of Federal Housing and
Community Development Funds in the
Cit y of Sault Ste. Marie.

All Scheduled witnesses will be Issued
written invitations to appear. Limited
time will be available for previously un-
scheduled witnesses. Persons wishing to
be added as unscheduled witnesses must
make prior .arrangements with Commis-
sion staff, and will be allowed to appear
if they have information relevant to the
"subject under study and providing suf-
ficient time is available during the meet-
ing. All witnesses are encouraged To sub-
mit written statements detailing their
testimony prior to the day of the meet-
ing. All relevant statements and docu-
ments submitted before, during, and after
the meeting will be made a part of the
meeting record in Commission files and
will be considered in the development of
the Advisory Committee's report and
findings and recommenilations. A de-
tailed list of witnesses will be available
at the meeting site on October 22, 1975.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission. ,

Dated "at Washington, D.C., Septem-
ber 30, 1975.

ISAIAH T. CRESWELL, Jr.,

Advisory Committee
Management Officer.

[FR Doc.75-26652 Filed 10-3-75;8:45 amI

NEVADA STATE ADVISORY COMMITTEE
Agenda and Open Meeting

Notice is hereby'given, pursuant to the
provisions of the Rules and Regulatiom
of the T-.S. Commission on Civil Rights
that a conference of the Nevada StatA
Advisory Committee (SAC) to this Com-
mission will convene at 7:00 p.m. or
November 6, 1975 and at 9:00 a.m. or
November 7-8, 1975, at the Holiday Im
of Las Vegas, 3740 Las Vegas Boulevar(
South, Las Vegas, Nevada 89109.

Persons wishing to attend this confer
ence should contact the Committe
Chairperson, or the Western Regiona

1 Office of the Commission, Room 1015, 31!
r North Spring Street, Los Angeles, Call
D fornia 90012.

The purpose of this cOnference is to
share information discussed at the Na-
tional State Advisory Committee Chair-
person' Conference'In Washington, D.C.
and to plan State Advisory Committee
activities In this region for the cominU
two years.

This meeting will be conducted pur-
suant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., September
30, 1975.

ISAIAH T. CRESWELL, Jr.,
Advisory Committee

Management Officer,

[FR Doo.75-26663 Filed 10-3-15;8:45 aml

NEW YORK STATE ADVISORY COMMITrEE
Agenda and Open Meeting

Notice Is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New York
State Advisory Committee (SAC) to this
Commission will convene at 4:30 p.m. and
end at 6:00 pm., on November 12, 1975,
Phelps Stokes Fund 10 E 87 Street, Now
York, NewYork 10028.

Persons wishing to attend this meeting
should contact the Committee Chairper-
son, or the Northeastern Regional
Office of the Commission, Room 1039, 26
Federal Plaza, Newt,York, New York
10007..

The purpose of this meeting Is a
follow-up of projects and activities for
the coming year.

This meeting will be conducted pur-
suant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., September
30, 1975.

IsAIAH T. CESWLL, Jr.,
Advisory Committee

Management Officer.
IPR Doc.75-26654 Filed 10-3-758:45 nm I

NORTH CAROLINA STATE ADVISORY
COMMITTEE

Agenda and Open Meeting

Notice Is hereby given, .pursuant to
the provisions of the Rules and Regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
North Carolina State Advisory Commit-
tee (SAC) to this Commission will con-
vene at 10:00 a.m. and end at 1:00 p.m.
on October 30, 1975, Holiday Inn Down-
town-320 Hillsborough Street Zodiac
Room, 20th Floor, Raleigh, North Caro-
lina 27602.

Persons wishing to attend this meet-
Ing should, contact the Committee Chah-
person, or the Southern Regional Office

u of the Commission, Room 362, Citizens
I Trust Bank Building, 75 Piedmont Ave-

- nue, N.E., Atlanta, Georgia 30303,
- The purpose of this meeting Is a dis-
e "cussion of North Carolina Prison Report.

1P
Programmatic plans for tis year. Dis-

- cussion of investigation of North Caro-
lina Women's Prison.
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This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C.; Septem-
_'ber 29, 1975.

IsAIA T. CRzSWELLJr.,
Advisory Committee
I Management Officer.

[FR Doc.75-26855 Piled 1O-3-75;8:45 am]

PENNSYLVANIA STATE ADVISORY

COMMITTEE

Agenda and Open Meeting
Notice is hereby given, pursuant to the

provisions of the-Rules and Regulations
-of the United States Commission on Civil
.Rights, that a planning meeting of the
Pennsylvania State Advisory Committee
(SAC) to'tis Commission will convene
at 10:00 am. and-end at 12:00 noon on
November 12, 1975,.Federal Building-
600 Arch Street, Room 6310, Philadel-

:phia, Pennsylvania,
Persons -wishing to attend, this meet-

-ing should contact the Committee Chair-
person, or the Mid-Atlantic Regional Of-
fee of the Commission, Room 510, 2120 L
Street, N.W., Washington, D.C. 20425.
- The purpose of this-meeting is to dis-

cuss progress report on mushroom study.'
This meeting will be conducted pur-

suant to the- Rules and Regulations of

-the Commission.

Dated at Washington; D.C., Septem-
ber 29; 1975.

ISAUH T. CESwErL'., Jr.,
Advisory Committee

Management Officer.

[FR Doc.75-2665f6 Filed 10-3-75;8:45 am]

UTAH STATE ADVISORY C6MMITTEE
-, -- genda and Open Meeting

Notice -is hereby given, pursuant to
the provisions of the Rules and Regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
Utah State Advisory Committee (SAC)
to this Commission will convene at 7:00
p.m. and eind at 9:00 p.m. on November 6,
1975, at Salt Lake Board of Education,
440 E. South (Library), Salt Lake City,
Utah 84104.-

Persons wishing.to attend this meet-
ing should contact the 'Committee
Chairperson, -or the Mountain States
Regional Office of the Commission, Room
216, 1726 Champa Street, Denver, Colo-
rado 80202.

The purpose of this meeting is for the
SAC to write a proposal outline for their
next major ,project which will focus on
the criminal justice system.- _

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated. at Washington, D.C., Septem-
ber 29, 1975.

IsAim-T. CaswELL, Jr.,
Advisory.Commitfee

S " .Management; Offlcer.

* [.FR DOC.75-26657 Piled 10-3-75;8:45 am]
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WYOMING STATE ADVISORY COMMITTEE the twelve-month period which began

Agenda and Open Meeting on April 1, 1975.

N6tice Is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Wyoming
State Advisory Committee (SAC) to this
-Commission will convene at 2:00 pm.
and end at 4:00 pm. on October 31, 1975,
at the Holiday Inn, 300 W. F Street,
Casper, Wyoming 82601.-

Persons wishing to attend this meeting
should contact the Committee Chairper-
son, or the Mountain States Regional
Office of the Commission, Room 216, 1726
Champa Street, Denver, Colorado 80202.

Thq purpose of this meeting are to
Identify civil rights issues for next SAC
project. Review of Commission's rules
and regulations and review of planning
* steps for SAC project.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., Septem-
ber 29, 1975.

IsA= T. Clmv;ELL, Jr.,
Advisory Committee

Management Officer.
[FR Doc.75-26658 Filed 10-3-75;8:45 ami

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS
CERTAIN COTTON TEXTILE PRODUCTS

PRODUCED OR MANUFACTURED IN
THAILAND

Entry or Withdrawal From Warehouse for
Consumption

OcronEa 1, 1975:
On March 24, 1975, there was pub-

lished in the FEDERmL RECismTE (40 FR
13025) a letter dated March 19, 1975,
from the Chairman, Committee for the
Implementation of Textile Agreements,
to the Commissioner of Customs, estab-
lishing levels of restraint applicable to
certain specified categories of cotton tex-
tiles and cotton textile products produced
or manufactured In Thailand and ex-
ported to the United States during the
twelve-month period beginning April 1,
1975.

Pursuant to paragraph 14 of the Bilat-
eral Cotton Textile Agreement of March
16, 1972, as amended, between the Gov-
ernments of the United States and Thai-
land, it has been agreed that the indi-
vidual limits of 20,837 dozen and 18,290
dozen, established, respectively, for Cate-
gories 46 and 47, shall be combined into
a single level of 39,127 dozen for the two
categories, for the agreement year which
began on April 1, 1975.

Accordingly, there is published below a
letter of October 1, 1975, from the Chair-
man of the Committee for the Implemen-
tation of Textile Agreements to the Com-
missioner of Customs combining the

'levels of restraint applicable to cotton
textile products in Categories 46 and 47,
produced or manufactured In Thailand,
and exported to the United States during-

ALAn PoLa csyc,
Chairman, Committee for the

Implementation of Textile -
Agreements, and Depuy As-
sistant Secretary for Re-
sources and Trade Assistance.

Commar=r Oa, T= I=M===MA~oNr Or
T===~h Aamrxnr

Ocromn 1, 1975.
ComuJZ5o.,an o7 CusTo~.i,
Department of the Treasury,
Washington, D.C. 20229

Dr~a Ma. Comrams.=Onx: On. March 19,
1975, the Chairman, Committee for the Im-
plementation of Textile Agreements, directed
you to prohibit entry during the twelve-
month period beginning April 1, 1975 of cot-
ton textiles and cotton textile products in
certain specified categories, produced or
manufactured In Thailand, in excess of des-
ignated levels of restraint. The Chairman
further advised you that the levels of re-
straint are subject to adjustment.

Pursuant to paragraph 1 of the Bilateral
Cotton Textile Agreement of March 16, 1972,
as amended, between the Governments of the
United States and Thailand, and In accord-
ance with the provisions of Executive Order
11651 of March 3, 1972, you are directed,
effective on Oct. 1,1975. to combine the levels
of restraint establshed for cotton textile
products in Categories 46 and 47 in the di-
rective of March 19. 1975 to 39,1217 dozen for
the twelve-month period which began on
April 1, 1975.7

The action,. taken with respect to the Gov-
ernmaent of Thailand and with respect to im-
ports of cotton textiles and cotton textile
products from Thailand have been deter-
mined by the Committee for the Implemen-
tatlon of Textile Agreements to involve for-
elgn affairs functions of the United States.

Therefore, the directions to the Commis-
sioner of Customs, being necessary to the im-
plementatlon of such actions, fall within the
foreign affairs exception to the rule-making
provisions of 5 US.C. 553. i letter wil
be published in the rnmAL REGLsvxs.

Sincerely,
AL&.v Por&,ancy,

Chairman, Committee for the Imple-
mentation of Textile Agreements,
and Deputy Assistant Secretary for
Resourcez and Trade Assistance. -

[FR Doc.75-2644 Piled 10-3-75;8:45 am l

CERTAIN COTTON TEXTILES AND COT-
TON TEXTILE PRODUCTS PRODUCED
OR MANUFACTURED IN INDIA

Entry or Withdrawal From Warehouse for
Consumption

S OCToBER 1, 1975.

On August 6, 1974, the Government of
the United States, in furtherance of the
objectives of, and under the terms of, the

'The term "adjustmentV" refers to those
provisions of the Bilateral Cotton Textile
Agreement of March 16, 1972, as amended,
between the Governments of the United
States and Thailand which provide, in part,
that within the aggregate and applicable
group limitsi, limits on certain categories may
be exceeded by not more than 5 percent,; for
the limited carryover of shortfalls in certain
categories to the next agreement year;, -and
for adminttratIve arrangements.

SThs level has not been adjusted to reflect
any entries made after March 3r, 1975.
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Arrangement Regarding International
Trade in Textiles, done at Geneva on
December 20, 1973, concluded a compre-
hensive bilateral cotton textile agree-
ment with the government of India, con-
cerning exports of cotton textiles and
cotton textile products from India to
the United States over a four-year period
beginning on October 1, 1973. Among the
provisions of the agreement is one es-
tablishing a limit for Categories 28-64,
as a group, for the agreement year be-
ginning on October 1,1975.

There is published below a letter of
October 1, 1975, from the Chairman of
the Committee for the Implementation
of Textile Agreements to the Commis-
sioner of Customs directing that for the
twelve-month period beginning on Oc-
tober 1, 1975 and extending through
September 30, 1976, entry into the United
States for consumption and withdrawal
from warehouse for consumption of cot-
ton textiles and cotton textile products
In Categories 28-64, as a group, be limited
to the designated level.

This letter and the actions taken pur-
suant thereto are not designed to im-
plement all of the provisions of the bl-
lateral agreement, but are designed to
assist only in the implementation of cer-
tain of Its provisions. -

Effective date: October 6, 1975.
ALAN POLANSHY,

Chairman, Committee for' the
Implementation of Textile
Agreements, and Deputy Ag-
sistant Secretary for Re-
sources and Trade Assistance,
U.S. Department of Com-
T rce.

COMMITTEE FOR THE IMPLEMENTATIOZN OF
xTEXTE AcRx' s sx

CoaLnSIONM OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20229

OcTToSa 1, 1975.
DMa M. COasasSxONER: Under the terms

of the Arrangement Regarding International
Trade In Textiles. done at Geneva on Decem-
ber 20, 1973. pursuant to the Bilateral Cot-
ton Textile Agreement of August 6, 1974. be-
tween the Governments of the United States
and India, and in'accordance with the pro-
visions of Executive Order 11651 of March 3,
1972. you are directed, effective on' October 6,
1975, and for the twelve-month period begin-
ning on October 1, 1975 and extending
through September 30, 1976. to prohibit entry
in to the United States for consumption and
withdrawal from warehouse for consumption
of cotton textile products in Categories 28-
64, as a group. In excess of 37,781,700 square
yards equivalent.

Cotton textile products in the foregoing
group of categories, produced or manufac-
tured in India and which have been exported
prior to October, 1, 1975, shall not be subject
to this directive.

Cotton textile products in the foregoing
categories which have been released from the
custody of the U.S. Customs Service under
the provisions of 19 U.S.C. 1448(b) prior to
the effective date of this directive shall not
be denied entry under this directive.

The level of restraint set forth above is
subject to adjustment pursuant to the pro-
visions of the bilateral agreement of August 6.
1974 which provide, in part, that: 1) within
the aggregate and applicable group limits,

specific levels of restraint within Group I
(Categories 1-27) and Group II (Categories
28-64) may-be exceeded by a designated per-
centage; 2) exports may be increased for
carryover and carryforward up to a designated
percentage; and 3) administrative arrange-
ments or adjustments may be made to resolve
minos problems arising in the implementa-
tion of the agreement. Any appropriate ad-
justments under the provisions of the bi-
lateral agreement referred to above will be
made to you by letter.

A detailed description of the categories in
terms of TS.U.S.A. numbers and factors for
converting category units into equivalent
square yards was published in the FEDERAL
REGISTER on- February 37- 1975 (40 F.R.
5010).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to Include entry for consump-
tion into the Commonwealth of Puerto Rcd.

The actions taken with respect to the
Government of India and with respect to
Imports of cotton textile products from India
have been determined by the Committee for
the Implementation of Textile Agreements
to involve foreign affairs functions of the
United States. Therefore. the directions to the
Commissioner of Customs, being necessary
to the implementation of such actions, fall
within the foreign affairs exception to to the
rule-making provisions of 5 U.S.C. 553. This
letter will be published in the F mmz"
REGIsTR.

Sincerely yours,

ALur Por.ss,
Chairman, Committee for the Imple-

mentation of Textile Agreements,
and Deputy Assistant Secretary for
-Resources and Trade Assistance,
U.S. Department of Commerce.

[FR Doc.75-26646 Filed 10-3-75;8:45 am]

CERTAIN COTTON, WOOL AND/OR MAN.
MADE FIBER TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN CO-
LOMBIA, INDIA, PAKISTAN, AND THE
REPUBLICS OF CHINA AND KOREA

Entry or Withdrawal From Warehouse for
Consumption

OCTOBER 1, 1975.
Under the terms of bilateral textile

agreements negotiated by the Govern-
ment of the United States with the Gov,
ernments of Colombia, India, Pakistan,
and the Republics of China and Korea,
administrative mechanisms have been
established to exempt certain cotton,
wool and/or man-made fiber, textile
products, produced or manufactured in
Colombia, India, Pakistan, and the Re-
publics of China and Korea and exported
to the United States, which have been
certified for exemption by those govern-
ments. The purpose of this notice is to
announce that, effective on October 3,
1975, and until further notice, shipments
of exempt textile products will no longer
require an export visa in addition to an
exempt items certification. Shipments of
exempt items having both the certifica-'
tion and an export visa will not be denied
entry..

Accordingly, there Is published below a
letter of October 1, 1975, from the Chair-
man, Committee for the Implementation
of Textile Agreements, terminating the
export visa requirement or shlpn ents of

exempt cotton, wool, and/or man-mado
fiber textile products.

ALAN POLANSKY,
Chairman, Committee for the

Implementation of - Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources and Trade Assist-
ance U.S. Department of
Commerce.

COML ITTEE FOR T=E IPLEMENTATION Or
T= Acsnzm=rs

COM ISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20229

OcToonn 1, 1975.
DfAn Mn. Co MmssiOru.: This directivo

further amends, but does not cancel, the di-
rectives issued to you on April 19, May 16,
and-August 22, 1973 and on May' 13,. 1975
which established administrativo mecha-
nisms to exempt certain cotton, wool and/or
man-made fiber textile products, produced
or manufactured, respectively, in the Repub-
lic of China, Pakistan, the Republic of Korea,
and India from designated levels of restraint.
It cancels the directive of September 24, 1973
which waived the requirement that a cate-
gbry classification be shown on export visas
accompanying shipments of exempt Karato
and Judo uniforms, produced or manufac-
tured in the Republic of Korea.

In accordance with the provisions of Ex-
ecutive Order 11651 of March 3, 1972. you
are directed, effective on Oct. 3, 1975, and
until further notice, to permit entry of ex-
empt cotton, wool or man-made fiber tex-
tile products accompanied only by exempt
items certifications, An export visa will no
longer be required in addition to the certifi-
cation. Shipments of exempt items having
both the certification and an export visa shall
not be denied entry under this directive.

The actions taken with respect to the Gov-
ernments of India, Pakistan. and the Repub-
lics of China and Korea with respect to Im-
ports of cotton, wool and/or man-made fiber
textiles have been determined by the Com-
mittee for the Implementation of Textile
Agreements to involve foreign affairs func-
tions of the United States. Therefore. the di-
rections to the Commissioner of Customs. be-
ing necessary to the Implementation of such
actions, fall within the foreign affairs excep-
tion to the rule-making provisions of 5 U.S.C.
553. This letter will be published In the
Px~xsnL REGIST12.

Sincerely,
ALAu PotLAn'sy,

Chairman, Committee for the lmplc-
mentation of Textile Agreements,
and Deputy Assistant Secretary for
Resources and Trade Assistance,
U.S. Department of Commerce.

[FiRDoc.76-26645 Filed 10-3-76:8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[PRL 439-: OPP-000151

EXTENSION COMM1I-EE ON POLICY/
STATE-FEDERAL FIFRA IMPLEMENTA-
TION ADVISORY COMMITfEE; WORK-
ING GROUP ON TRAINING

Notice of Meeting
Pursuant to Public Law 92-463, notico

is hereby given that a one-day meeting
of the Working Group on Trainlng of the
Extension Committee on Policy (ECOP) /
State-Federal FIFRA Implementation

FEDERAL REGISTER, VOL. 40, NO. 194,-MONDAY, OCTOBER 6, 1975



NOTICES

Advisory Committee (SEFIAC) will be
held on October 22 at the Howard-John-
son Motor Lodge, 2646 Jefferson Davis
Highway, Arlington, Virginia.

This is the first meeting of the Work-
ing Group on Training under the aus-
pices of ECOP and S -FIAC. The purpose
of the meeting is to discuss current as-
pects of pesticide applicator training,
with-the intent of reporting to ECOP,
and to the full SEFLAC at the latter's
next meeting ctirrentiy scheduled for
November 19. -

This meeting is open to the public.
For further details, please contact P. L
Gray, Jr., Acting Chief, Program Sup-
port, and Special Pojects Branch, Op-
erations Divisioui, Office of Pesticide
Programs, 401 M Street, S.W., Washing-
ton, D.C. 20460, (202) 755-8053.

Dated: October 1,1975.
E~vnw L. JOHNsON,

Deputy Assistant Administrator
- for Pesticide Programs.

[P11 Doc.75-26744 Filed 10-3-75;8:45 am]

[IFRL 439-8; PP6G1658/TI6]

OXYTETRACYCLINE HYDROCHLORIDE
Notice of Establishment of a Temporary

Tolerance I
. The State of Michigan, Department of

Agriculture, Lewis C=s Building, Lans-
ing MI 48913, submitted a pesticide pe-
tition (PP 6G1658) to the Environmen-
tal Protection Agency (EPA). This peti-
tion requested that a temporary toler-
ance be-established for residues of the
fungicide oxytetracycline hydrochloride
in or on the raw agricultural commodity
-beaches at 0.1 part per million resulting
from infusion of peach trees with an
aqueous solution of the fungicide aftef
harvest and prior to -formation of new
blooms. - -

-This temporary tolerance -will permit
the marketing of peaches when treated
in accordance with an experimental use.
permit which is- being issued concur-
rently under the Federal Insecticide,
Fungicide, and Rodenticide Act.

The scientific data reported have been
evaluated, and'it has been determined
that this temporary tolerance is ade-
quate to cover residues resulting from
the proposed experimental use, 'and
that such tolefance will protect the pub-
lic health.

The temporary tolerance is, there-
-fore, established for the fungicide on
condition that the fungicide be used in
,accordance with the experimental use
permit with the following provisions:
- _. The total amount of the active fun-

gicide to be used must not exceed the
quantity- authorized by the experimen-
tal use permit. -

2, The State of Michigan, Department
of Agriculture must immediately notify
the EPA of any findings from the ex-
perimental use that hAve a bearing on
safety. The State must also keep records
of distribution and performance and on

request make the records available to
any authorized officer or employee of the
EPA or the Food and Drug Administra-
tion.

This temporary tolerance expires Sep-
tember 30, 1976. Residues not In excess
of this temporary tolerance remaining In
or on the above raw agricultural com-
modity after expiration of this tolerance
will not be considered actionable if the
fungicide'is legally applied during the
term and in accordance with the pro-
visions of the experimental use permit
and temporary tolerance. The temporary
tolerance may be revoked If the experi-
mental ue permit is revoked or if any
scientific data or experience with this
fungicide indicate such revocation is
necessary to protect the public health.

Statutory Authority: Section 408(j) of the
Federal Food, Drug, and Cosmetic Act 121
U.S.C. 340(a) (J) ].,

Dated: September 30,1975.
DOUGLAS D. CAMrr,

Acting Director,
Registration Division.

[FR Doc.75-26747 Filed 10-3-75;8:45 am]

[IFRL 439-71

SCIENCE ADVISORY BOARD ECOLOGY
ADVISORY COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

is hereby given that a meeting of the
Ecology Advisory Committee of the Sci-
ence Advisory Board will be held begin-
ning at 1:30 pm., October 23, 1975 In the
Delft Room, Dutch Inn, Great Island
Road-Galilee, Narragansett, Rhode is-
land.

This meeting is the fifth meeting of
the Ecology Advisory Committee. The
agenda includes a report on the activities
of the Executive Committee, Science Ad-
visory Board; discussion of the design of
bloassy experiments for non-human or-
ganisms; discussion of biological indi-
cators of problems related to develop-
ment of East Coast offshore oil resources;
a status report on the Ad Hoe Study
'Group evaluation of the Technical Bul-
letin on Acceptable Methods for the
Utilization and Disposal of Sludges;
consideration of Committee Advisory
Statements including acid precipitation,
the National Lake Survey ProJect the
Shagawa Lake Project, and research on
the gas bubble disease of fishes; consid-
eration of long-term plans for ecological
research; and member items of interest.

The meeting is open to the public. Any
member of the public wishing to attend,
participate, or obtain additional infor-
mation, should contact Dr. J. Frances
Alien, Executive Secretary, Ecology Ad-
visory Committee, (703) 557-7720.

T'omas D. BATH,
Stall Director,

Science Advisory Board.
[PR Doc.17-26746 Filed 10-3-75;8:45 am]

[FRL 439-51

INTERAGENCY COMMITTEE ON FEDERAL
GUIDANCE FOR OCCUPATIONAL EX-
POSURES TO IONIZING RADIATION

Notice of Meeting
The Environmental Protection Agency

announces the following meeting of its
Interagency Committee on Federal
Guidance for Occupational Exposures to
Ionizing Radiation:

Date: Wednesday. October 15, 1975
Time: 1:00 p.m.-4 p..
Place: Crystal 24all Building #2, 1921 Jef-

ferson Davis HIghtzay;-Arlington, Virginla
204C0, Room iIizA.

The purpose of the meeting will be to
continue discussion initiated at the pre-
ceding meeting on two basic issues [(1)
an upper value for the occupational ra-
diation protection guide (RPG); and
(2) provision to account for exceeding
the upper value RPGI and to discuss a
third basic issue (the role and scope of
the "as low as practicable" principle)-
Issues which are to be addressed and re-
solved by EPA in Its current program of
reviewing and updating of the existing
basic Federal guidance on occupational
expoisures to Ionizing radiation [Federal
Radiation Council, Radiation Protection-
Guidance for Federal Agencies, FzDw

-oissu, pages 4402-4403, May 1960].
The meeting will be open to observers

from the public, seating for which will
be available on a first-come, first served-
basis.

Public requests for information about
the meeting should be directed to Mr.
Luis F. Garcia, Criteria, and Standards
Division (AW-460), Office of Radiation
Programs, U.S, Environmental Protec-
tion Agency, 401 M Street, S.., Room
E-629, Washington. D.C. 20460 (tele-
phone 202-755-2952).

Dated: October 1, 1975.
RoaR S=LOW,

Assistant Administrator for Air and
Waste Management CAW-413).

[PRDo.75--2743 Filed 10-3-75;8:45 am)

FEDERAL COMMUNICATIONS
COMMISSION

IFCC 751R-363: Docket Nos. 20343,20344;
File Nos. BPH-8665. BP -88581

COUNTRY-POLITAN BROADCASTING, INC.
ANDTIPPAH BROADCASTING CO.
Memorandum Opinion and Order

1. This proceeding involves the mutu-
ally exclusive applications of Country-
Polltan Broadcasting, Inc. (Country-
Politan) and Jesse R. Williams, tr/as
Tippah.Broadcasting Company (Tippah)
for construction permits for an FM
broadcast facility at Ripley, Mississippi.
Presently before the Review Board is a
petition to enlarge issues, filed July 10,
1975, by the Broadcast Bureau, seeking
the addition of issues against Country-
Polltan to Inquire into the conduct of its
president In conne8tion with a dismissal
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reguest filed by Tippah and the effect continues the Bureau, Hill's failure to
thereof on the character qualifications of mention this promise in affidavits filed
Country-Politan.1 with the Presiding Judge in which Hill

2. The Broadcast Bureau asserts that states, interalia, thathe has neither paid
the testimony of Jesse R. Williams during nor promised anything of value to Wil-
a pre-hearing conference held on June hams, raises, at the very least, a serious
18, 1975 2 raises serious questions as to doubt as to his candor with the Commis-
whether Kerry W. Hill, president and sole sion. Therefore, argues the Bureau, the
stockholder of Cointry-Politan, is qual- requested issue should be added.
fied to be a Commission licensee. As 3. In opposition, Country-Politan as-

background, the Bureau points out that, serts that the Bureau has acceptedl Wil-
on March 5, 1975, Country-Politan filed liams' testimony and allegations as true
a petition to enlarge against Tippah al- without considering Hill's proposed testi-
leging, inter alia, fraudulent billing and mony; that the matter can and will be
discriminatory practices involving Sta- resolved without the necessity of addi-
tion WCSA, Ripley, Mississippi, which is tional issues; and that the requested Is-
licensed to Williams; that this petition sue is duplicative, or at best premature.
was supported by affidavits of former em- Country-Politan submits in support an
ployees of Williams;3 that, subsequent affidavit of Kerry W. Hill in which he
to the filing of this petition, Williams denies making the statements attributed
filed a pleading entitled "Dismissal of to him by Williams. Further, Country-
Application and Withdrawal of Appear- Politan points out that the Presiding
ance"; and, that this pleading has not yet Judge, by Order, FCC 75M-1382, released
been ruled on by the Presiding Judge August 8, 1975, has drdered a further
since a question exists as to whether Wil- hearing for the purpose of receiving tes-
liams has received or been promised any timony on the question of consideration
consideration for the withdrawal of his 'for Tippah's withdrawal At this hearing,
japplication. The Bureau next asserts alleges Country-Politan, the evidence to
that, during the prehearing conference, be offered will be identical to that which
Williams testified ' that Hill offered to in- the Bureau would have the applicants
tercede with the affiants supporting present if the instant petition is granted.
Country-Politan's March 5, 1975 enlarge- Therefore, Country-Politan argues,
ment petition to "clear" Williams with granting the Bureau's request would re-
the Commission. This offer, asserts the sult in a duplicative proceeding and
Bureau, demonstrates a "willingness and would delay the efforts of Country-Poll-
inclination of Mr. Hill to tamper with tan to bring-a first local nighttime radio
. . . evidence" or, in the alternative, service to Ripley, Mississippi. In reply,
a "recognition by Hill of the fact that the Bureau asserts that its requested
the affidavits he submitted are not, in issue transcends the question of consid-
fact, reliable." r In either case, asserts eration and that grant of its request is
the Bureau, questions about Hill's char- necessary for a full exploration of the
acter are raised. Moreover, alleges the incident described in Williams' testi-
Bureau, Hill's' offer was part and parcel mony. Moreover, continues the Bureau,
of the negotiations incident to the with- the clear conflict between Williams'
drawal of Williams' application." And, sworn testimony and the affidavit of Hill

submitted In the opposition requires ad-
'Also before the Board are the following dition of the issue.

related pleadings: (a) opposition, filed Au- 4. The Review Board will add an ap-
gust 12, 1975. by Country-Polltan; and (b) propriate issue" Upon review of the Wil-
reply, filed August 22. 1975, by the Broadcast liams testimony and the Hill affidavit,Bureau.

BThe Burea asserts that its petition s we agree with the Broadcast Bureau that2 Th Bueau ssrtsthatitspettio isa clear conflict exists as to whether con-
timely inasmuch as it was filed within 8 days
of receipt of the transcript of this confer- sideration other than money was offered
once, and, moreover, raises serious public by Hill to Williams in the course of the
interest questions. Thus. continues the Bu-. parties' settlement negotiations. The con-
reau, it meets the tests set forth in The Edge- flict in sworn statements is in itself suf-
fleld-Satuda Radio Co.; 5 FC 2d 148. 8 RR ficient grounds for addition of the issue.
2d 611 (1966), and should be considered on Jimmie H. Howell, 46 FCC 2d 1150,30 RR
the merits. 2d 365 (1974). Furthermore, there Is the

"The Review Board by Memorandum Opin- d 365 questionuhe ther i ofe
ion and Order. FCC 75R-229, released June additional question whether Hill offered
13, 1975, added the requested issues, to help Williams clear himself of the

'Williams testified regarding his negotia- charges brought by Hill which had led to
tions with Hill loodng to dismissal of his the enlargement of the hearing Issues.
(Williams') application. The-Board notes that although evidence

"As a possible motive for Hill's offer, the admissible under the requested issue may
Bureau submits that the testimony reveals already'be part of the record, neverthe-
that Hll and Williams discussed the prospect e
of becoming business associates at two other tos, such an Issue Is warranted in order
broadcast stations in Mississippi. to dispel any doubt as to the parameters

"Specifically, the Bureau directs the Board's of the issues in this proceeding. There-
attention to the following question and an- fore, the Adminitrative Law Judge should'
swer during interrogation by the Bureau of require the parties t6 develop a complete
Williams:

Q. Do you have any present expectation
again, to use that phrase, that Mr. Hill will r Country-Politan's request for this hearing
do anything favorable to you because you was filed subsequent to the filing of the Bu-
have requested dismissal of your application? reau's petition to enlarge.

A. Well, if he keeps his word he will, be- $The Board has reached the merits of the
cause he promised to-he said I'll help clear Bureau'S, pleading since the petition was
you up with the Commission on those affi- fled- within a reasonable period after the
davits from these two former employees. Bureau received the information upon which
(Tr. 65) it relied.

record with respect to all of the facts and
circumstances surrounding (a) the nego-
tiations between Hill and Williams look-
Ing toward a possible settlement of this
case by the dismissal of one of these ap-
plications; (b) the furnishing 'of affi-
davits to the Commission by Hill, and
other affidavits secured by Hill; and (a)
the interrelationship, If any, of the set-
tlement negotiations and the furnishing
of affidavits. Our perusal of the August
28, 1975 transcript of the hearing session
of that date, in addition to the motion
before us, convinces us of the necessity
of this course In order for this record to
establish (a) whether Hill is qualified to
be a principal of a broadcast licensee In
light of the evidence adduced with re-
spect to these matters, and (b) whether,
on the basis of the evidence ddduced
herein, further proceedings should be In-
stituted with respect to the stations in
which Williams is a principal (a matter
the Bureau would then pursue In the ap-
propriate manner).

5. ACCORDINGLY, IT IS ORDERED,
That the petition to enlarge Issues, filed
July 10, 1975, by the Broadcast Bureau
IS GRANTED, and that the Issues in this
proceeding ARE ENLARGED to include
the following Issue: To determine the
facts and circumstances surrounding the
conduct of Kerry W. Hill and Jesse I.
Williams in connection with the "Dismis-
sal of Application and Withdrawal of Ap-
pearance" filed by Jesse R. Williams: and
In light of the evidence adduced, to deter-
mine the effect thereof on the quali-
fications of Country-Poitan Broadcast-
ing, Inc. to receive a grant.

6. IT IS -'URTHER ORDERED, That
the burden of proof on the Issue added
herein SHALL BE on Country-Politan
Broadcasting, Inc!'

Adopted: September 26, 1975.
Released: September 30, 1975.

PEDER Ax COxtaUimCATIONS
COMMISSION,

[SML] .V:Ncmrr J. MUL.LIS,
secretary.

[FR Doc.75-26712 Filed 10-3-75;8:45 am]

IFCC 75R-P62; Docket No. 20543, io No.

BRI-23081

NORJUD BROADCASTING, INC.
Renewal of License for Radio Station

KMCM
1. This proceeding involves the appliea-

tion of Noriud Broadcasting, Incorpo-
rated (NorJud) for renewal of license for
Station KMCM. It was designated for
hearing by Order, FCC 75-818, 40 FR
32782, published on August 4, 1975, under
issues to determine whether the appli-
cant violated Sections 73.123(a), 73.123
(c), 73.120(b), 73.120(c) (2) and 73.1206
of the' Commission's Rules (issues (a)-
(e)), and whether the applicant made
misrepresentations to, or has been lack-
ing in candor with, the Commission
(Issue (f)). Now before the Review

*We sea no need in this Instance to allo-
cate a burden of going forward with the in-
troduction of evidence under the Issue added
herein.
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Board is i Petition to enlarge issues, filed
by Norjud on August 14, 1975, seeking
the addition of a meritorious program-
ming issue.1

2. The Board has frequently held that
renewal applicant should be afforded

an opportunity to show meritorious pro-
gramming in mitigation of adverse find-
ings under issues relating to the past op-
eration of its facilities. See e.g., Friendly
Broadcasting Co., 35 FCC 2d 611, 24 RR
2d 712 (1972). We perceive no reason to
depart from this practice here. However,
as noted by the Bureau, issue (f) speci-
fled in the designation order relates to
misrepresentation and/or lack of candor,
and thereforeit would not be appropriate
to consider evidence of past program-'
ming under this issue See KFPW Broad-
casting Co., 40 FCC 2d 126.26 RR 2d 1633
(1973). Finally, while Norjud asserts in
its petition that it did not learn that its

- liceise was in jeopardy until the desig-
nation order wad released, we agree with
the Bureau that the question of when
the licensee first received, such notice
should be resolved by the presiding Ad-
ministrative Law Judge in the first in-
.stance2  See Chesapeake-Portsmouth"
Broadcasting Corp. 42 FCC 2d 1030, 28
RB 2d 703 (1973).

3. ACCORDINGLY, IT IS ORDERED,
That the petition to enlarge issues, filed
on August 14, 1975, by Noriud Broadcast-.
ing, Incorporated IS GRANTED, and
'that the issues -in this proceeding ARE
ENLARGED by the addition of the fol-
lowing issue:

To determine whether the program-
ming of Station KMCMhas been meri-
torious, particularly with regard to-pub-"
lie service programs.

4. IT IS FURTHER ORDERED, That
the burdens of proceeding and proof
under the issue added herein SHALL BE
on Norjud Broadcasting, Incorporated.

Adopted: September 26, 1975,
.Released: September 30, 1975.

"FEDME CoMIMUcsxzoNs
CO-A sionf,

IsEALI "VINcx= J. MuLMS,
Secretary.

'ORGANIZATION" OF SIX BROADCASTING
SERVICE GROUPS TO, ASSIST 'IN THE
PREPARATION OF THE UNITED STATES
POSITION AT THE 1979 WORLD ADMIN-
ISTRATIVE RADIO CONFERENCE

OcTdiER 1, 1975.
In 1979 a Worid Administrative Radio

Conference will be convened by the In-
ternational Telecommunication. Union
(I.1TU) to review -the existing world-wide
agreements concerning all, communica-
tions utilizing the radio spectrum from
10 K3z to 275 GHz. This conference,
known as WARC-79, Is empowered to

2The Broadcat Bureau filed comments on
the petition on August 27, 1975.

, 2Evidence of programming after the ex-
piration of the-license period-in question will•
also not be admissible.

change, where necessary, the outstand-
ing ITU Radio Regulations including
those of all broadcasting services. The
United States as a signatory party to the
ITU Convention and its attachments, n-
cluding the Radio Regulations, will par-
ticipate in the WARC-79.

The purpose of thi§ Public Noticeis to
outline the process whereby a body of
experts can be assembled to assist the
Federal Communications Commission in
developing proposed United States posi-
tions with respect to those portions of the
spectrum utilized by the non-govern-
ment broadcasting services regulated by
the FCC, and in particular by the Broad-
cast Bureau of the FCC. To accomplish
'this task six Broadcast Service Groups
and a Steering Committee will be estab-
lished. The Broadcast Steering Commit-
tee will consist only of FCC personnel;
however, the Service Groups will be
chaired by Industry representatives with
FCC personnel designated as liaison be-
tween the Service Groups and theBroad-
cast Steering Committee. The Broadcast
Steering Committee will be responsive
only to the main 1979 WARC Steering
Committee which relates to all FCC reg-
ulated services.

Service Groups for the Broadcast
Service will include the following: AM
Broadcasting, FM Broadcasting, Televi-
sion Broadcasting, International Broad-
casting, Satellite Broadcasting, and
Auxiliary Broadcasting.
I Permanent Chairmen and Vice Chair-
men of each service group will be elected
at the organizational meetings set forth
below and installed in office at that meet-
ing to establish fact finding task groups
and to define assignments.

Following Is a schedule of the initial
Service Group meetings, each of which
is open to any interested party. (All
meetings will be held In Washington,
D.C.).

Television Broadcasting: October 20,
1975, 9:00 AM,Room 752, 1919 I M" St.,
N.W. FCC Liaison Officer-Mr. Charles
Breig.

Satellite Broadcasting: October 21,
1975,.9:00 AM, Room 8210, 2025 "M" St,
N.W. FCC Liaison Officer-Mr. Charles
Breig.

Auxiliary Broadcasting: October 20,
1975, 1:00 PM, Room 752. 1919 "My' St.,
N.W. FCC Liaison Officer-Mr. Al Jar-,
ratt.

International Broadcasting: October
21, 1975, 1:00 PM, Room 8210, 2025 'M"
St., N.W., FCC Liaison Officer-Mr.
Lloyd Smith.

AM Broadcasting: October 22, 1975,
9:00 An Room 752, 1919 "M" St., N.W.
FCC Liaison Officer-Mr. Dnnis Wll-
liams.FMf Broadcasting: October 22, 1975,
1:00 PM, Room 752, 1919 "I St., N.W.
FCC Liaison Officer-Mr. Hideyulk
Noguchl.
, The Agenda for the initial meeting of

all Service Working Groups will be as
follows:

1. Call to order by FCC Liaison Qfficer.
2. Nomination and election of Chair-

men and Vice Chairmen.

3. Assumption of Chair by elected offi-
cers.

4. Discussion of tasks to be assigned to
fact finding groups.

5. Fact finding group membership as-
signments and due dates for first report.

6. Other business, next meeting, and
adjournment.

Following is a suggested initial list of
topics for task group assigninefits:

Satellite Broadcast: Review final acts
of 1971 WARC for space; especially those
matters which will not be c6nsidered in
preparation for the 1977 WARC, such as
shaling of 41-43 GHz and the 84-46 CHz
broadcasting bands. Maintain close liai-
son with the Joint Industry Government
Committee concerned with the 1977
WARC. Review relevant CCIR docu-
ments.

Television: Review and categorize ap-
propriate segments of ITU Radio Regu-
lations and the pertinent CCIR docu-
ments, develop papers on digital and high
resolution television and their respective
positions In the spectrum.

Broadcast Auxiliary: Review needs for
additional spectrum space (particularly
for ENG), frequency conflicts with trea-
ties, power limitation, minimum an-
tenna standards, frequency sharing with
other services, interference criteria, cate-
gorles ITU Radio Regulations and CCIR
documents pertinent to the auxiliary
services.

International Broadcast: Review all
broadcasting allocations from 3200
through 26,100 KHz. Categorize all

segments of the ITU Radio Regulations
for review keeping In mind future needs.
Examine all pertinent CCI1I documents.
Study need for regulation on upper limit
of radiated power.

AM Broadcasting: Channel separation,
additional channels, stereo operation,
percentage modulation, directional an-
tennas, interference and coverage cri-
tera, power limitations, ITU regulations.
Additional topics will be soliciltedfrom
the floor during the meeting.

FM Broadcasting: Consider possibility
of enlarging present FM band and pos-
sibility of establishing a new terrestrial
1M broadcasting band at higher fre-
quencies. Review and categorize all per-
tinent ITU regulations and CCIR
documents.

FEDnaUx CommruxnroNsCozamnsssonr,-
Ism]L VMosn= J. MULL=S,

Secretary.
IFR Doc.75-2G714 Filed 10-3-75;8:45 am]

IDocketm'o. 20403]
USE OF AUTOMATIC TRANSMISSION SYS-

" TEMS AT AM, FM AND TELEVISION
BROADCASTING STATIONS
Order Extendingime for Filing Reply

Comments

In the matter of Amendment of the'
Commnsion's Rules to'permit the use of
automatic transmission systems at AM
FM and television broadcastingitations.

L On April 1, 1975, the Commission
adopted a Notice of Inquiry in the above-
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entitled proceeding. Publication was
made in the FEDERAL REGISTER on April
18, 1975, 40 FR 17317. The dates for filing
comments and reply comments In this
proceeding were August 15 and Septem-
ber 19, 1975, respectively.

2. By ldtter dated September 8, 1975,
the Society of Broadcast Engineers, Inc.,
requested'that' the date for filing reply
comments be extended to Octobep 16,
1975. In support of its request, the Soci-
ety stated that because of the magnitude
and far-reaching effect of the proposals
contained in comments filed by the Na-
tional Association of Broadcasters and
by others, such an extension was needed
In order to provide it with adequate time
to formulate its reply comments..

3. The Commission has been Informed
by the Society that it mailed the afore-
mentioned request on September 8, 1975.
However, it was not received by the Com-
mission. A reproduced copy of it was sub-
mitted to the Commission on September
18, 1975, one day before the date for ll-
Ing reply comments. .

4. Under the provisions of § 1.46 (b) of
the Commission Rules, requests for ex-"
tension of time In which to file reply
commbnts must be filed at least 7 days
before the filing date. Had the Society's
letter arrived In the normal course of
events, it would have been in compliance
with the 7-day rule. Since what hap-
pened was beyond the control of the So-
ciety, and since the Commission wishes
as much information as possible to aid
It In arriving at decisions In this pro-
ceeding, we are granting the requested
extension. Inasmuch as this order is
being issued at a late date, we are ex-
tending the time for filing reply com-
ments to October 24 instead of to Oc-
tober 16, the date requested by the
Society. If parties who filed their reply
comments by September 19, 1975, wish
to supplement them with additional fil-
ings by the new filing date, such sub-
missions will be accepted.

5. Accordingly, it is ordered, That the
date for filing reply comments in this
proceeding Is extended from September
19, 1975, to and including October 24,
1975.

6. This action is taken pursuant to au-
thority found in Sections 4(l), 5(d) (1),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281 of the
Comission's Rules and Regulations.

Adopted: September 26, 1975.
Released: September 29, 1975.

FEDERAL CorOMuIcAoIONs
Co mSSION

[SEAL] WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

IFR Doo.75-26711 Filed 10-3-75;8:45 am]

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

ELECTRIC FACE EQUIPMENT STANDARD
Applications for Renewal Permits; Notice

of Opportunity for Public Hearing
Applications for Renewal Permits for

Noncompliance with the Electric Face
Equipment Standard prescribed by the

NOTICES

Federal Coal Mine Health and Safety Act
of 1969 have been received for items of
equipment In underground coal mines as
follows:

ICP Docket No. 4201-000, LANE HOL-
LOW COAL COMPANY, Mine No. 21,
Mine ID No. 44 02258 0, Maxie, Vir-
ginia,
ICP Permit No. 4201-001-R-2 (Me-

scher Rubber Tired Tractor, Ser. No.,
229),

ICP Permit No. 4201-005-R-2 (Me-
scher Rubber Tired Tractor, Ser. No.
390).

In.accordance with the provisions of
Sectioi 504.7(b) of Title 30, Code of Fed-
eral Regulations, notice is hereby given
that requests for public hearing as to an
application for a renewal permit may be
filed on or before October 21, 1975. Re-
quests for public hearing must be filed
in accordance with 30 CFR Part 505 (35
Fed. Reg. 11296, July 15, 1970), as
amended, copies of which may be ob-
tained from the Panel upon request.

A copy of each application is available
for inspection and requests for public
hearing may be filed In the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 X
Street, NW., Washington, D.C. 20106.

SEPTEMER 30, 1975.
GEORGE A. HORNBECK,

Chairman, Interim
- Compliance Panel.

[FR Doc.75-26570 Filed 10-3-75;8:45 am]

INTERNATIONAL TRADE
COMMISSION

[TA-201-1O]

MUSHROOMS
Notice of Investigation and Hearing

Investigati n instituted. Following re-
ceipt of a petition on September 17, 1975,
filed by the Mushroom Canners Com-
mittee of the Pennsylvania Food Proc-
.essors Association, York, Pennsylvania,
and the Mushroom Processors Tariff
Committee, Washington, D.C., the United
States International Trade Commission
on September 30, 1975, instituted an in-
vestigation under section 201(b) of the
Trade Act of 1974 to determine iyhether
mushrooms, prepared or preserved, ex-
cept fresh or dried, provided for in item
144.20 of the Tariff Schedules of the
United States, are being imported into
the United States in such increased
quantities as to be a substantial cause of
serious injury, or the threat thereof, to
the-domestic industry producing an ar-
ticle like or directly competitive with the
imported article.

Public hearing ordered. A public hear-
ing in connection with this-investigation
will be held in Washington, D.C., at 10:00
am., EST, on Tuesday, January 6, 1976,
in the Hearing Room, U.S. International
Trade Commission Building, 701 E Street
NW. Requests for appearances at the
hearing should be received in writing 'by
the Secretary of the Commission at his

?offices In Washington not later han
noon, Wednesday, December 31, 1975.

Inspection of petition. The petition
filed in this case is available for public
inspection at the OlfIce of the Secretary,
U.S. International Trade Commission,
and at the New York City office of the
U.S. International Trade Commission lo-
cated at 6 World Trade Center.

By order of the Commission.
Issued: October 1, 1975.

KENNETH R. MASON,
SecretarV.

[FR Doe.75-26742 Filed 10-3-75,8:45 namIl

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 75-751
NASA RESEARCH AND TECHNOLOGY AD-

VISORY COUNCIL PANEL ON GENERAL
AVIATION TECHNOLOGY

Meeting
The NASA Research and TechnolOgy

Advisory Council Panel on General Avia-
tion Technology will meet on October
22-24, 1975 at the NASA Lewis Research
Center, Cleveland, Ohio 44135. The meet-,
ing will be held in Conference Room 215
of the Administration building. Mem-
bers of the public will be admitted on a
first-come, first-served basis, up to the
seating capacity of the room, which Is
about 50 persons. All visitors must reg-
ister with the receptionist In the lobby
of the Administration building.

The NASA Research and Technology
Advisory Council Panel on General Avia-
tion Technology serves In an advisory
capacity only. The current Chairman is
Mr. John W. Olcott. There are 14 mem-
bers. The following list sets forth the
approved agenda and schedule for the
October 22-24, 1975 meeting of the Panel
on General Aviation Technology, For
further Information, please contact Mr.
Roger I.- Winblade, Area Code 202 755-
2399.

Time
9:00 a.m.

9:20 a.m.

11:30 ..

OCTOBER 22, 1975
Topic

Welcoming Remarks (Pur-
pose: To officially viel-
come members of the
General Aviation Tech-
nology Panel to their
first meeting at the
Lewis Research Center.)

Ohairman's Report (Pur-
pose: To summarize no-
tions taken at the May
8-9, 1975, meeting of the
Research and Technol-
ogy Advisory Council
and to revlew for dis-
position all open recom-
mendatlons previously
made by the Panel.)

Executive Secretary's Re-
port (Purpose: To brief
Panel on developments
since last meeting in-
cluding any program and
organizational changes,
and current status of F
1976 program.)
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Time 'Topic
2:00 p.. Workshop Reports (Pur-

pose: To brief Panel-on
the results of the NASA
sponsored workshops on
aerodynamic drag reduc-'
tion, cooling drag reduc-
tion, and computerized
design synthesis (GASP)
held since the last Panel
meeting.)

1:30 pJm. Ames Research Center
Status Report (Purpose:
To brief the Panel on
current status and plans
for Ames Research Cen-
ter's programs in avion-
Ics, stall modification,

- cooling drag reduction,
and airfoil optimiza-
tion.)

2:30 pmL Langley Research Center
Status Report (Purpose:
To provide a status re-
port 'on ongoing pro-
grams at Langley Re-
search Center and to de-
scribe plans for future
efforts in drag reduc-
tion.)

3:15 pm. Plight Research Center
and Wallops Flight Cen-
ter Status Reports (Pur-
pose: To provide a brief
status report on the on-
going programs at Flight
Research Center and a
description of the plans
for the automated pilot
warning and advisory
system efforts at Wallops
Flight Center.)

3:30 p.n. Review of Selected Ele-
ments of the Aviation
Safety Program (Pur-
pose: To review for the
-Panel relevant projects
in the -aviation safety
program such as fire-
proof materials, aircraft
icing and the Aviation
Safety Research Data
Institute.)

Ocrossa 23, 1975
8:30 a.------- Overview of 'Lewis Re-search Center (Purpose:

To brief the Panel on
- the center organization,

complement facilities
and charter for work in
aeronautical propulsion
systems.)

9:00 san - ..... Review of Lewis Research
Center Aeronautical Pro-
gradfi (Purpose: To pro-
vide the Panel with an
in-depth briefing on cur-
rentprogrars and plans
at Lewis Research Center
-with detailed discussion

-of specific general avia-
1:t ion projects.)

1:30 pan------- Tour of Facilities (F-
pose: To provide the
Panel with greater un-
-derstanding of the cap-
abilities and limitations
of the physical plant at
the Lewis Research Cen-

. er.) "
2:45 p. Dlscusslon -of Noise and

* . EmissIon Reduction
(Purpose: To provide an
obpportunity for a review
of NASA and industry

-efforts -versus require-
ments and needs.)

Time
3:45 pnm.

4:15 p.

-Topic
-----. Discussion of Cooling Drag

Reduction (Purpo:e: To
provide opportunity for
review of the various ele-
ments of the NASA pro-
gram with respect to
needs of the industry.)

----- Panel Sum=nary.(Purpoze:
To provide the oppor-
tunity for comments and
clarification of any in-
formation- presented
during the meeting.)

October 24,1975

8:30 a.m ---- Member Reports and
Recommendations (Pur-
pose: To review meeting
presentations and devel-
op final Panel recom-
mendations.)

12:00 noon..... Adjournment.

Dated: September 30,1975.
WILLIM W. SUAVELY,

Assistant Administrator for
DOD and Interagency Affairs,
National Aeronautics and
Space Administration.

IFR Doc.75-2 40 Flied 10-3-75;8:45 am)

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR PSYCHOBIOLOGY

Notice of Meeting
In accordance with the Federal Ad-

visory Committee Act, P.L. 92-463, the
National Science Foundation announces
the following meeting:

Name: Advisory Panel for Psycho-
biology.

Date: October 23 and 24, 1975.
Time: 9:00 a.m. each day.
Place: Rm. 338, National Science

Foundation; 1800 G St, NW., Washing-
ton, D.C.

Type of meeting: Part Open-Open
10/23 (9 a~m.-10 am.) Closed 10/23 (10
a.m-5 p nm); 10/24 (9 a~m.-5 pan.).

Contact person: Dr. Robert D. Sorkin,
Program Director for Psychobiology,
Em. 333, National Science Foundation,
Washington, DVC. 20550, telephone
202/632-4264.

Summary minutes: (open portion)
May be obtained from the Committee
Management Coordination Staff, Man-
agement Analysis Ofice, Rm. 248, Na-
tional Science Foundation, Washington,
D.C. 20550.

Purpose of advisory panel: To provide
adylce and recommendations concerning
support for research in Psychobiology.

Agenda: Will include the following
topics:

October 23 (9 am.-10 am.), (Open
Session): Reorganization of the Na-
tional Science Foundation; Budget
status and. prospects; Review policies
and procedures.

October 23 (10 aan-5 pan.); Octo-
ber 24 (9 am-5 pm.) (Closed Session):
Review and evaluation of research pro-
posals that have been assigned to the
Psychobiology Program.

Reason for" closing: The proposals
being reviewed contain information of
a proprietary or confidential nature, In-
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eluding technical Information; financial
data, such as salaries; and personal in-
formation concernink indivduals asso-
clated with the proposals.

Authority to close meeting: These
matters are within the exemptions of 5
U.S.C. (4), (5), and (6). The closing of
this portion of the meeting is in accord-'
ance with the determination by the Di-
rector of the National Science Founda-
tion dated February 21, 1975, pursuant
to the provisions of Section 10(d) of Pub-
lic Law 92-463.

M. REBECCA Wnn=,.
Acting Committee
Management Officer.

SEPTmEER 30, 1975.
[FR Doc.75-26568 Filed 20-3-75;8:45 am]

ADVISORY PANEL FOR GENETIC
BIOLOGY

Notice of Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. I.% 92-463,
the National Science Foundation an-
nounces the following meeting:

1. Name: Advisory Panel for Genetic
Biology.

2. Date: October 31 and November 1, 1975.
3. Time: 9:00 am. each day.
4. Place: Rm. 517, National Science Foun-

dation, 1800 G Street, NW, Washington, D.C.
5. Type of meeting: Closed.
6. Contact person: Dr. Laurence Berlowitz,

Program Director for Genetic Biology, Rm.
826, National Science Foundation, Washing-
ton, D.C. 20550, telephone 202/632-5985.

7. Purpose of advisory panel: To provide
advice and recommendations concerning sup-
port for research In genetic biology.

8. Agenda: To review and evaluate Individ-
ual research proposals.

9. Reason for closing: The proposals being
reviewed contain Information of a proprie-
tary or confidential nature, including tech-
nical Information; financial data, such as
salaries; and personal information concern-
Ing Individuals associated with the proposals.

10. Authority to close meeting: These =at-
tam are within the exemptions of 5 U.S.C.
552(b), (4), (5). and (6). The closlng.of this
meeting Is in accordance with the determina-
tion by the Director of the National Science
Foundation, dated February 21, 1975, pur-
bsuant to the provisions: of Section 10(d) of
Public Law 92-463.

M R. Wnmnzn,
Acting Committee

Management Officer.

OcToBER 1, 1975.
[FR Doc.75-28715 Filed 10-3-75;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
[Pile No. 500-I]

BBI, INC.

Suspension of Trading

- S mB 30, 1975. ,
The common stock of BBI, Inc., being

traded on the American, and the Phila-
dephia-Baltimore Washington- Stock
Exchanges pursuant to provisions of-the
Securities Exchange Act of 1934 and all
other securities of BBI, Inc. being
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traded otherwise than on a national
securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on the above
mentioned exchanges and otherwise than
on a national securities exchange is sus-
pended, for the period from October 1,
1975 through October 10, 1975.

By the Commission.
[SEAL] GEORGE A. FTIzsnimONs,

Secretary.
[FR Doc.75-26572 Filed 10-3-76;8:45 am]

[Eel. No. 8963; 811-2467]
EXTRACTABLE RESOURCES, INC.

Filing of Application for an Order Declaring
That Applicant Has Ceased To Be an
Investment Company

SEPTEIIBER 30, 1975.
In the matter of EXTRACTABLE RE-

SOURCES, INC., c/o James S. Morgan,
Executive Vice President, 1411 Walnut
Street, Philadelphia, Pennsylvania 19102.

Notice is hereby given that Extractable
Resources, Inc. ("Applicant"), registered
under the Investment Company Act of
1940 ("Act") as a diversified closed-end
company, filed an application on April
30, 1975. and an-mendment thereto on
August 18, 1975, pursuant to Section 8(f)
of the Act for an order of the Commission
declaring that Applicant has ceased to be
an investment company as defined in the
Act. All interested persons are referred to
the application on file with the Commis-
sion for a statement of the representa-
tions contained therein, which are sum-
marized below.

The Applicant represents that the
Order applied for would be appropriate
because the Applicant has been dissolved;
that Articles of Dissolution" of the Ap-
plicant have been filed with the State of
Maryland and were approved on June 5,
1975; and that Applicant has at no time
been capitalized and hence has no assets
and no liabilities. Due to unfavorable
market conditions, the Applicant has
never issued any of its shafes and com-
menced operations as an investment
company. The Commission has issued an
Order, dated April 30, 1975, consenting
to the withdrawal of the Applicant's
Registration Statement (File No. 2-
50489) on Form S-4 filed under the 1933
Act.

Section 8(f) of the Act provides, In
pertinent part, that when the Commis-
sion, upon application, finds that a reg-
istered investment company has ceased
to be an investment company, it shall so
declare by order, and upon the taking
effect of such order the registration of
such company shall cease to be in effect.

Notice is further given that any inter-

ested person may, not later than Octo-
ber 27, 1975, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his inter-
est, the reason for such request, and the
issues, if any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cant at the address stated above. Proof
of such service '(by affidavit, or in case
of an attorney-at-law, by certificate)
shall be filed contemporaneously with
the request. As provided by Rule 0-5 of
the Rules and Regulations promulgated
under the Act, an order disposing of
the application will be issued as of course
following said-date, unless the Commis-
sion thereafter orders a hearing upon
request or upon the Commission's own
motion. Persons who request a hearing
or advice as to whether a hearing is
ordered will receive any notices and or-
ders issued in this'matter, including the
date of the hearijig (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEORGE A. FTrzsIoNs,
Secretary.

[FR Doc.75-26573 Filed 10-3-75;8:45 am]

[Rel. No. 8964; 812-38541

MONEY MARKET MANAGEMENT, INC.,
ET AL

Notice of Filing an Application for an Order
To Permit Offer of Exchange and Provide
an Exemption

SEPTEMBER 30, 1975.
In the matter of Money Market Man-

agement, Inc., American Leaders Fund,
Inc., and Fund for U.S. Government
Securities, Inc. 421 Seventh Avenue
Pittsburgh, Pennsylvania 15219 and Fed-
erated Securities Corp. 421 Seventh Ave-
nue Pittsburgh, Pennsylvania 15219.

NOTICE IS II-REBY GIVEN that
Money Market Management, Inc.
("Money Market"), American Leaders
Fund, Inc. ("American Leaders"), Fund
for U.S. Government Securities, Inc.
("Government Fund") (collectively re-
ferred to as the "Funds"), each of which
is registered with the Commission as a
diversified, open-end management in-
vestment company under the Investment
Compan4 Act of 1940 (the "Act"), and
Federated Securities Corp. (collectively
referred to With the above-mentioned
Funds as "Applicants") have filed an ap-
plication on August 29, 1975, and an
amendment thereto on September 15,
1975, for an order by ,the Commission
pursuant to (1) Section 11(a) of the Act
to -permit offering shareholders of Money

Market the right to exchange shares of
that Fund for those of American Leader
and Government Fund, on a basis other
than the relative net asset values of the
Fund shares involved at the time of the
,exchange; and (i) Section 6(c) of the
Act to exempt Applicants from the pro-
visions of Section 22(d) of the Act and
Rule 22d-1 thereunder to the extent nec-
essary to permit such an offer of ex-
change. All interested persons are re-
ferred to the application on file with the
Commission for a statement of the facts
and representations contained therein,
which are summarized below.

Federated Securities Corp. is the prin-
cipal underwriter for each of the Funds,
which maintains a continuous public of-
fering of their shares at their respective
net asset values, with the addition of a
sales charge in the case of American
Leaders and Government Fund. The sales
charge for these two funds varies with
the quantity purchased as follows:

Sales charge
Amount of investment: (percent)

I.ess than $10,000 ----------- 1 . 5
$10,000 but less than $25,000-.... 1. 0
$25,000 but less than $50,000 ... . 765
$50,000 but less than $100,000.. .5
$100,000 but less than $250,000. .3
$250,000 but less than $500,000. .2
$500,000 or more ------------- . 1
In the case of Government Fund, the

maximum sales charge per transaction
is $1,000.

At the present time, shareholders of
Government Fund and American Leaders
may exchange their shares for shares
of any of the other Funds on the basis
of relative net asset value per share at
the time of the exchange, without any
sales charge. Applicants propose to offer
to shareholders of Money Market the
right to exchange their shares for shares
of American Leaders or Government
Fund on the basis of relative.net asset
values at the time of exchange plus any
applicable sales charge described in the
prospectus of the exchanging Fund.

Section 11(a) of the Act provides, In
part, that It shall be unlawful for any
registered open-end company or any
principal underwriter for such a com-
pany to make or cause to be made an
offer to the holder of a security of such
company or of any other open-end in-
vestment company to exchange his secu-
rity for a security in the same or another
such company on any basis other than
the relative net asset values of the re-
spective securities to be exchanged, un-
less the terms of the offer have first been
submitted to and approved by the
Commission.

Section 22(d) of the Act provides, In
part, that no registered Investment com-
pany shall sell any redeemable security
Issued by it to any person except either
to or through a principal underwriter
for distribution or at a current offering
price described In the prospectus and, if
such class of security is being currently
offered to the public by or through an
underwriter, no principal underwriter
of such security and no dealer shall sell
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any such security to -any person except
a dealer, a principal underwriter, or the
issuer except at a current public offering
price described in the prospectus.

Applicants state that the Funds haye
differing investment objectives, and that
the purpose of the proposed exchange
offerls to permit a shareholder of Money
Market who changes his investment ob-
jective to change to a different Fund.
Shareholders would be informed of their
right to exchange, shares of Money
Market for shares of either of 'the other

--two Funds.
Applicants assert that -the proposed

exchange offer cannot be made at rela-
tive net asset value because a Money
Market shareholder would have paid no
sales load on his investment, while a
similarly situated shareholder in the
Fund to be cquired would have incurred
a sales charge. Applicants further sub-
mit that If shares of one of the other
-Funds could be acquired by a share-
holder of Money Market at net asset
value by exchanging Money Market
shares purchased with no sales load, it
Is possible that the exchange would be
in violation of Section 22(d)- since an
investor would be able .to purchase
shards of one of the Funds at a sales
charge other than that described in Its
prospectus merely by purchasing shares
of Money Market and subsequently ex-
chanding those shares at net asset value
for shares of one of the Funds.

Section 6(c) provides, in part, that the
Commission, by order upon application,
may conditionally or unconditionally
exemptrany person, security, or trans-
action or any class or classes of persons,
securities, or transactions, from any
provision or provisions of the Act and
the rules promulgated thereunder, if
and to the extent that-such exemption
-is necessary or appropriate in the public
interest and consistent with the protec-
tion of investors and the purposes fairly
inteided by the policy and provisions of
the Act.

NOTICE IS FURTHER GIVEN that
any interested person may, not later than
October 23, 1975, at 5:30 pin., submit to

- the Commission in writing a request for
a hearing on the matter a6companied by
a statement as to the nature of his in-
terest; the reason for such request, and
the issues, if any, of fact or law proposed
to be controverted, or he may request
that le be notified if the Commission
shall order a hearing thereon. Any such

- communication shall be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request shall be served personally
or by mail (air mail If the person being
served is located more than 500 miles
from the point of mailing) upon appli-
cants at the -address stated above. Proof
of such service ,(by affidavit or, in the

- case of an attorney-at-law, by certifi-
cate) 'shall be filed contemporaneously
with the request. As provided by Rule
0-5 of the Rules and Regulations pro-
mulgated under the Act, an order dispos-
Ing of the application will be issued as of
course following said date unless the
Commission thereafter orders a hearing-

upon request or upon the Commission's
own motion. Persons who request a hear-
ing, or advice as to whether a hearing is
ordered, will receive any.orders issued in
this matter, -including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEORGE A. Fnizsnu ons,
Secretary.

IFR Doc.75-26574 Piled 10-3-75;8:45 aml

.[1Iol. No. 19192; 70-5739]

MONONGAHELA POWER CO.
Proposed Agreements With County Com-

missions and Request for Exception
From Competitive Bidding
NOTICE IS HEREBY GIVEN that

Monongahela Power Company ('Monon-
gahela", (1310 Fairmont Avenue,-Fair-
mont, West Virginia 26554, an electric
utility subsidiary company of Allegheny
Power System, Inc., a registered holding
company, has filed an application-decla-
ration with this Commission designating
Sections 9,.10 and 12 of the Public Util-
ity Holding Company Act of 1935 ("Act")
and Rule 50 promulgated thereunder as
.applicable to the proposed.transactions.
All interested persons are referred to the
application-declaration, which is sum-
marized below, for a complete statement
of the proposed transactions.

-Monongahela states that West Vir-
ginia's air quality stbindards as to par-
ticulate emissions require It to construct
and install certainair pollution control
equipment ("pollution control equip-
ment") at Its Rivesvllle, Albright and
Willow Island generating stations, which
are located in Marion, Preston and
Pleasants counties, respectively. Monon-
gahela proposes to finnnce such construc-
tion and installation by entering Into
separate Purchase Agreements with each
of the Commissions of Marion, Preston
and Pleasants counties (the "County
Commissions") whereby each County
Commission will acquire all of Monon-
gahela's rights, title and interest In the

.pollution control equipment, as com-
pleted or to be constructed, and asso-
ciated real estate, while Monongahela
will retain the right to use and operate
the pollution control equipment. The
consideration to be received by Monon-
gahela will be cash in an amount equal
to Monongahela's book cost of the pollu-
tion control equipment and related land
as of the closing date. It Is further pro-
posed that subsequent to the closing date
Monongahela will undertake the com-
pletion of construction and installation
of the pollution control equipment on
behalf of the County Commissions which
will, in turn, reimburse Monongahela for
the costs of such completion.

It is contemplated that the County
Commissions will finance the proposed
transactions by Issuing, in one or more
series, tax-exempt Pollution Control
Revenue Bonds (the "bonds") pursuant
to an indenture (the "Indenture") be-

tween each County Commission and an
indenture trustee ("Trustee"). It is
stated that the estimated cost (exclusive
of transaction and underwriting costs)
of acquiring, constructing and installing
the pollution control equipment will ag-
gregate approximately $21,000,000 -and
that the bonds will be Issued in an
amount sufficient to cover the total of
these estimated costs. It is stated that
Monongahela will complete the pollution
control equipment at its own expense if
the proceeds derived from the sale of the
bonds are Insufficient to pay such total
costs.

It Is contemplated that the initial
series of bonds, which would mature in
not less than ten but not more than
twenty-five years, will bear interest
semi-annually at a rate yet to be deter-
mined. The proposed Indenture provides
for a -inking fund to retire a certain por-
tion of the principal amount of the bonds
prior to maturity.

The proceeds from the sale of the
bonds will be deposited with the Trustee
and will be applied to the payment of the
cost of acquiring, constructing and In-
stalling the pollution control equipment-
The bonds will be secured by the pollu-
tion control equipment owned by each
County Commission and by a pledge of
the income and revenues derived from the
lease, sale or other disposition of the sub-
Ject equipment It Is contemplated that
the initial series of bonds will be sold by
.the County Commissions pursuant to ar-
rangements with a group of undervrters
represented by Blyth Eastman Dillon &
Co., Incorporated. While Monongahela
will not be a party to the underwriting
arrangements for the sale of the bonds,
the terms of the bonds shall be satisfac-
tory to Monongahela.

It is further proposed that Mononga-
hela reacquire the pollution control
equipment and associated real estate
from such County Commissions, pursu-
ant to conditional sale provisions in each
Purchase Agreement, by paying: (1)
semi-annual installments of a purchase
price, equal to such amounts as are due
from the respective County Commissions
under the provisions of the Indentures,
over a teim of years sufcient to pay the
principal of and interest on the bonds as
they become due and payable; and (2)
an additional amount enual to the, fees
and expenses of the Trustee and the rea-
sonable expenses Incurred by each
County Commission in connection with
the proposed transactions. Title to the
pollution control equipment and related
land will vest in Monongahela after re-
tirement of the bonds and payment of all
such additional amounts due or to be-
come due. The proposed Purchase Agree-
ments further provided that Moongahela
may accelerate payment of the purchase
price of the pollution control equipment
(a) at any time on or after ten years
from the date of Issuance of the bonds,
in full or in part, and (b) in full at mon-
ongabela's option at any time after is-
suance of the bonds upon the occurrence
of certain extraordinary events.
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Monongahela states that it has been
advised that the annual interest rate on
tax free bonds of the type to be sold by
the Counties has been 2% to 2Y4 % lower
than the interest rates on taxable obliga-
tions of comparable quality.

Monongahela requests exception from
the competitive bidding requirements of
Rule 50 pursuant to clause (a) (5) thereof
for the execution of the Purchase
Agreements.

It is- stated that the West Virginia
Public Service Commission, the Air Pol-
lution Control Board of West Virginia
and the Ohio Public Utilities Commission
have jurisdiction over the proposed
transactions and that no other state
commission and no federal commission,
other than this Commission, has jur;-
diction over the proposed transactions.
Fees and expenses to be incurred in con-
nection with the proposed transactions
will be supplied by amendment 1

NOTICE IS FURTHER GIVEN that
any interested person may, not later than
October 23, 1975. request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the reasons
for such request, and the Issues of fact
or law raised by said appliation-decla-"
ration, as amended, which he desires to
controvert: or he may request that he
be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant-
declarant at the above-stated address,
and proof of service (by affidavit or, in
cqse of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application-
declaration, as amended, or as it may be
further amended. may be granted .and
permitted to become effective as provided
In Rule 23 of the General Rules and Reg-
ulations promulgated unider the Act. or
the' Commission may grant exemption
from such rules as provided in Rules 20
(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive any notices and orders issued In
this matter, including the date of the
"hearing (if ordered) and any postpone-
ments thereof. . "

For the Commission, by the Division
of Corporate Regulation, pursuant to
del~gated authority.

[SEAL] GEORGz A. FzsIM oNS,
Secretary.

[FR Doc.75-26575 FMed 10-0-75;8:45 ami

[Fie No. 500-1]

ROYAL PROPERTIES INC.
Suspension of Trading /

SEPTEMBER 29, 1975.
It appearing to the Securities and Ex-

change Commission that the summary

suspension of trading In the common
stock of Royal Properties Incorporated
being traded otherwise than on a na-
tional securities exchange is required
in the public interest and for the protec-
tion of Investors;

THEREFORE, pursuant to Section
12(k) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange Is
suspended, for the period from Septem-
ber 30, 1975 through October 9, 1975.

By the Commission.
[SEAL] GEORGE A. FITZs oNS,

Secretary.

[FR Doc.75-26576 Filed 10-3-75;8:45 am]

[Release No. 8968; 812-38511

RENE R. WOOLCOTr
Notice of Filingof Application

OCTOBER 2, 1975.
NOTICE IS HEREBY GIVEN that

Rene R. Woolcott ("Applicant") has filed
an application pursuant to Section 9(e)
of the Investment Company Act of 1940
("Act") for an order exempting him
from the provisions of Section 9(a) of
the Act All interested persons are re-
ferred to the application on file with the
Commission for a statement of the rep-,
xesentations made therein which are
summarized below.

Applicant states that he is president,
chief executive officer and a direcfor of
Diebold Venture Capital Corporation
("DVCC"), a closed-end investment
company registered underthe Invest-
ment Company Act of 1940 ("the Act").
Applicant also states that he is presi-
dent and a director of Diebold Advisors,
Inc., the investment advisor to DVCC.

On August 19, 1975 the Securities and
Exchange Commission commenced an
action pursuant to Section 21(e) of the
Exchange Act against Applicant to en-
join violation of Section 10(b) of the
Exchange Act and Rule 10b-5 there-
under in connection with the purchase
of common stock of Zapata Corporation.
On September 10, 1975 a Consent Judg-
ment of Permanent Injunction and Or-
-der of Disgorgement (the "Judgment")
was entered in the action permanently
enjoining Applicant from violation of
Section 10(b) andRule 10b-5 and order-
Ing the payment of the sum of $6,500
representing disgorgement of profits
realized in connection with one purchase
and sale of securities of Zapata Cor-
poration.

Section 9 (a) (2) -of the Act, as here
pertinent, makes it unlawful for any per-
son who, by reason of any misconduct,
is permanently or'temporarily enjoined
by order, judgment; or decree of any
court of competent jurisdiction from en-
gaging in or continuing any conduct or
practice In connection with the purchase
or sale of any security to serve or act in
the capacity of employee, officer, direc-
tor, member of advisory board, invest-
ment advisor or depositor of any regis-
tered: Investment company or principal
undeiwrlter for any registered open-end

company, registered unit investment
trust, or registered face amount certifi-
cate company.

Section 9(c) provides that upon ap-
plication the Commission by order shall
g6ant an exemption from the provisions
of Section 9(a) either unconditionally
or on an appropriate temporary or other
conditional basis, if It is established that
the prohibitions of Section 9 (a), as ap-
plied to Applicant, are unduly or dis-
proportionately severe or that the con-
duct of such person has been such as
not to make it against the public In-
terest or protection of investors to grant
such application. ,

Applicant submits pursuant to Section
9(c) that the prohibitions of Section 9
(a) of the Act, to the extent applicable
by virtue of the entry of the Judgment
would-be unduly and disproportionately
severe as applied to him and that his
conduct has been such as not to make it
against the public interest or the pro-
tection of investors for the Commission
to grant a permanent exemption from
the provisions of Section 9(a) of the Act.
In support thereof Applicant states:

(1) The prohibitions of Section 9(a)
would deprive Diebold Venture Capital
Corp. and its approximately 4,500 share-
holders of the services of Its key em-
ployee and of the services of the key em-
ployee of its advisor.

(2) The prohibitions of Section 9(a)
would deprive Applicant of his employ-
ment.

(3) There was no Intent on the part
of Applicant to violate any law or to
make profits as the result of any misuse
of material non-public information.

(4) In compliance with the terms of
the judgment, Applicant will pay into
the registry of the Court, for further use
subject to the approval of the Court, a
sum which represents the difference be-
tween the purchase price and the tender
price.

(5) Applicant has never before been
required to apply for an exemption from
the provisions of Section 9(a) of the Act.

NOTICE IS FURTHER GIVEN that-
any interested person may, not later than
October 20, 1975, at 5:30 pm. submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail If the person being served
is located more than 500 miles from the
point of mailing) upon Applicant care of
Peter H. Morrison, Esq., Morrison, Paul,
Stillman & Beley, 110 East 59th Street,
New York, New York 10022. Proof 6f such
service (by affidavit or In the case of an
attorney-at-law by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as pro-
vided in Rule 0-5 oX the Rules and Reg-
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ulations promulgated under the Act, an LITTLE ROCK DISTRICT ADVISORY
order disposing of the Application herein COUNCIL
may be issued by the Commission upon Public Meeting
the basis of the information stated in
said application, unless an- order for The Small Business Administration
hearing upon said application shall be- IAttle RockDistrict Advisory Council will
issued upon request or upon the Commis- hold a public meeting at 1:30 p.m.,
sion's own motion. Persons who request Thursday, October 23, 1975, at the First
a hearing or advice as 'to whether a National Bank, Capitol Avenue and
hearing is ordered will receive notice of Broadway, Little Rock, Arkansas. to dis-
further. developments in this matter, in- cuss such business as may be presented
cluding the date of the hearing (if by members, staff of the Small Buslndm
ordered) andanypostponements thereof. Administration, and others present.

by the Commission. For further information, write or call

[SEAL] GEORGE A.- Fn ON, Maurice Is. Brltt, 611 Gaines Street. Suite

Secretary. 900, P.O. Box 1401, Little Rock, Arkansas

[FR Doc.75-26953 Filed 10-3-75;9:47 am] 72203, (501) 378-5871.
_ _ __Dated: September 26,1975.

SMALL BUSINESS Azrmouz S. Szuso,
ADMINISTRATION Chief Counselfor Advocacy.

HOUSTON DISTRICT ADVISORI? COUNCIL SmalBusiness Adminstration.

Public Meeting IF Doc.76-26700 Piled 10-3-75;8:45 a=]

The Small Business Administration
Houston District Advisory Council Will
hold a public meeting at 10:00 am,
Thursday, October 30, 1975, at the Uni-
versity of Houston Continulng-Educa-
tion Center. 4800 Calhoun Street, Hous-
ton; Texas, to discuss such business as

-may be presented by members,-staff of
the Small Business Administration, and
others preseht.

For further' information, -rite or call
John L. Carey, Niels Esperson Building,
808 Travis Street, H.56uston,'Texas '77002,
(713) 226-4896.

Dated: September30, 1975.

AN~oNY S. STAso,
Chief Coupsel for Advocacy,

Small Business Administration. -
[FR Doc.75-26571 Piled 10-3-75;8:45 am]

HONOLULU DISTRICT ADVISORY

COUNCIL

Public Meeting
The Small Business 'Administration

Honolulu District Advisory Council will
hold a public meeting beginning at 9:30
am, Friday, October 24, 1975, at .aua
County Building; Lihue, Kanal, Hawaii,
to discuss such. business as may be pre-
sented by members, staff of the Small
Business Administration, and others
present.

For further information, wite or call
David K. Nakagawa, 1149 Bethel Street
Room 402, Honolulu, Hawaii 96813, (808)
546-8950.

Dated: September 26,1975.

A=HoNY S. SrssO, -
Chief Counsel for Advocacy,

Small Business Administration,

[FR Doc.75-26699 Filed 10-3-75;8:45 am]

MINNEAPOLIS DISTRICT ADVISORY
COUNCIL

Public Meeting
The Small Business Administration

Minneapolis District Advisory Council
will hold a public meeting at 1:30 p.m.,
Thursday, October 23,1975, at the North-
western Bank Southwest, 7900 Xerxes
Avenue South, Bloomington, Mlnnesota,-
to discuss such busines as may be pre-
sented by members, staff of the Small
Business Admlnis'tration, and others
present. -

For further information, write or call
Paul W. Jansen, Room 530, Plymouth
Building. 12 South Sixth Street, Minne-
apolls, Minnesota 55402, (612) 725-2928.

Dated: September 26, 1975.
AunmoNy S. SEaszo,

Chief Counsel for Advocacy,
Small Business Admlntstratiom

[PR Doc.75-26701 Filed 10-3-75;8:45 am)

NEW ORLEANS DISTRICT ADVISORY
COUNCIL

Public Meeting
The Small Business Administration

New Orleans District Advisory Council
will hold a public meeting at 10:00 a.,
Tuesday. October 21, 1975, at the Bent-
ley Hotel, 200 DeSoto Streek AleKandria,
Louisiana, to discuss 'such business as
may be presented by members, staff of
the Small Business Administratlon, and
others present.

For further information. write or call
William F. Muffin, Plaza Tower-17th

Floor, 1001 Howard Avenue, New Or-
leans. Lousiana 70113, (504)-589-261L

Dted: September 26,1975.
An=ory S. STrasO,

Chief Counsel for Advocacy,
Small Business Administration.

[PF Doc.15-26702 Piled 10-3-75;8:45 am]

VETERANS ADMINISTRATION
COOPERATIVE STUDIES EVALUATION

COMMITTEE
Notice of Meeting

The Veterans Administration gives no-
tice pursuant to Public Law 92-463 that
a meeting of the Cooperative Studies
Evaluation Committee, authorized by 38
USC 4101, will beheld in Room 119 of the
main Veterans Administration building,
810 Vermont Avenue, NW., Washington,
D.C., on October 21 and 22, 1975. The
meeting will be for the purpose of re-
viewing proposed cooperative studies and
advising the Veterans Administration on
the relevance and feasibility of the stud-
les, the adequacy of the protocols, the
scientific validity and the probriety of
technical details, including involvement
of human subjects. The Committee ad-
vises the Director, Medical Research
Service, through the Chief of the Co-
operative Studies Program on its find-ings.

The meeting will be open to the public
up to the seating capacity of the room
from 8 to 9 aml., October 21, to discuss
the general status of the program. To as-
sure adequate accommodations, those
who plan to attend should contact Dr.
James A. Hagans, Coordinator of the
Committee. Veterans Administration
Central Office Washington, D.C. (202-
389-3702) prior to October 10.

The meeting will be closed from 9 am.
to 5 pm., October 21 and all day on Octo-
ber 22 for consideration of specific pro.
posals in accordance with provisions set
forth in Section 10(d) of Public Law 92-
463 and Sections 552(b) (2) and 552(b)
(6) of Title 5, U.S. Code. During this
portion of the meeting, discussion and -
decisions will deal with qualifications of
personnel conducting the studies and the
medical records of patients who are study
subjects, the disclosure of which would
constitute an invasion of personal pri-
vacy.

Dated: October 1,1975.
[sxAL] R. L. RouzDxusn,

Administrator.
[ER Doc.75-20C60 Flied 10-3-75;8:45 am]
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HEALTH MANPOWER TRAINING
ASSISTANCE REVIEW COMMITTEE

Notice of Meeting
The Veferans Administration gives no-

tice pursuant to Public Law 92-463 of
a meeting of the Health Manpower
Training Assistance Review Committee,
authorized by the Administrator of Vet-
erans Affairs on August 26, 1974 In the
FEDERAL REGISTER (39 FR 30873). This
meeting will be in the Veterans Admin-
istration Central Office building and the
committee will meet as follows: One-half
of the members will meet on October 28-
29, 1975 at 8:30 a.m. and one-half of
the members will meet on October 30-31,
1975 at 8:30 a.m. The meeting will be
for the purpose of review of applicationis
for grant assistance to institutions en-
gaged in health manpower training,-
which assistance is authorized by Public
Law 92-541. The committee provides rec-
ommendations to the Chief Medical Di-
rector concerning approval, deferral, re-
turn for revision and disapproval of the
applications being considered.

The meeting will be open to the public
on the first day up to seating capacity of
the room from 8:30 a.m. until 9:15 a.m.
to discuss general policies and current
status of the program. Because of the
limited seating capacity of the room
those who plan to attend should contact
Dr. Chester W. DeLong, executive secre-
tary of the committee, Department of
Medicine and Surgery, Veterans Admin-
istration Central Office, 810 Vermont
Avenue, NW, Washington, DC 20420,
prior to October 25, 1975.-(Telephone:
"(202) 389-3072). The meeting will be
closed from 9:15 a.m. until 5 pm. the
first day and on the second day for
consideration of individual applications.
The closed portion of the meeting in-
volves: discussion, examination, refer-
ence to, and oral review of site visits,
staff and consultant critiques of individ-
ual grant applications and similar docu-
ments which are exempt from disclosure
under the Intra-agency memoranda ex-
emptidn (exemption (5)) to section 552
(b) of title 5, United States Code. The
portion of the meeting which necessitates
examination of these documents will be
closed to prevent inadvertent disclosure
of these exempt records.

Minutes of the meeting and rosters of
the committee members may be obtained
from- Dr. DeLong at the address given
above.

Dated: October 1, 1975.
[SEAL] R. L. RoiTDEBUsH,

Administrator.
[FR DoC.75-26661 Piled 10-3-75;8:45 am]

MEDICAL SCHOOL ASSISTANCE
REVIEW COMMITTEE

Notice of Meeting
The Veterans Administration gives no-

tice pursuant to Public Law 92-463 of a
meeting of the Medical School Assistance
Review Committee, authorized by the
Administrator of Veterans Affairs on Au-
gust 26, 1974 in the FEDERAL REGISTER (39
FR 30873). This meeting will be in the
Veterans Administration Central Office
building, Room 119, on October 24, 1975
starting at 8:30 a.m. The meeting will be
for the purpose of review of applications
from medical schools for assistance In
developing their programs, which assist-
ance is authorized by Public Law 92-541.
The committee advises the Chief Medi-
cal Director on the approval, deferral,
return for revision, or disapproval of
these applications.

The meeting will be open to the public
up to the seating capacity of the room
from 8:30 anm. to 9:15 a.m. to discuss
the general policies and current status of
the program. Because of the limited seat-
ing capacity of the room those who plan
to attend should contact Dr. Chester W.
DeLong, executive secretary of the com-
mittee, Department of Medicine and
Surgery, Veterans Administration Cen-
tral Office, 810 -Vermont Avenue, NW,
Washington, DC 20420, prior to
October 17, 1075. (Telephone: (202)
389-3072).

The meetijg will be closed from 9:15
am. until 5 pm. on October 24, 1975 for
considerition of individual applications.
The closed portion of the meeting in-
volves: discussion, examination, refer-
ence to, and oral review of site visits, staff
and consultant critiques of individual
grant applications, and similar docu-
ments which are exempt from disclosure
under the Intra-agency memoranda ex-
emption (exemption (5)) to section 552
(b) of title 5, United States Code. The
portion of the meeting which necessi-
tates examination of these documents
will be closed to prevent inadvertent dis-
closure of these exempt records.

Minutes of the meeting and rosters of
the committee members may be obtained
from Dr. DeLong at the address given
above.

Dated: October 1, 1975.
[sEAL R. L. ROUDEBuSE,

Administrator.
[FR Doc.76-26662 Filed 10-3-75;8:45 am]
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NOTICES

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration
[V-75-351

PRAIRIE TANK AND CONSTRUCTION
CO., ET AL

Notice of Application for Variance and
Interim Order, Grant of Interim Order

I. Notice of Application. Notice is her(
by given that Prairie Tank and Construe
tion Company, P.O. Box 278, Plainfiel

llinois- 60544; Tank Service, Inc., 321
9. Lewis, P.O. Box 50099, Tulsa, Okh
homa 74150; Gorbett BrothersInc., 40(
Irving 1oulevard, Dallas, Texas 7520'
and General American Transportatic
Corporation, 120 S. Riverside Plaza, Ch
cago, Illinois 60606 have made applici
tion pursuant to section 6(d) of the Wi
liams-Steiger Occupational Safety at
Health Act of- 1970 (84 Stat. 1596;
U.S.C. 655) and 29 CFR 1905.11 for a vai
iance, and interim.order pending a di
cision on the application for a varianc
from.the standards prescribed in 29 CF
1926.451(a) - (4),- (5), and (10) deallr
-with scaffolding. The General America
Transportation Corporation also n
quested a variance from paragraph (f
which requires a screen between the tot

.board and guardrail where persons al
Tequired to pass under the scaffold. Sin(
personnel are not allowed under the scx
fold, a variance from this paragraph
unnecessary.

The places of employment affected I
these applications are the consfructic
sites where the applicants are engag(
in construction operations.

The applicants certify that employe
-who would be affected by the variant
have been notified of the application I
giving a copy of it to their authorizs
employee representative, and by postir
a copy at all places where notices to en
ployees are normally posted. Employe
have also been informed of their right
petition the Assistant Secretary for
hearing.

Regarding the mdrits of the-appici
tions, the applicants contend that thf
are providing employment and places
employment as safe as those which wou.
prevail if they complied with § 1926.4,
(a) (4), and (10). Section 1926.451(f
(4) and (5) reads as follows:

(4) Guardrails and toeboards shall I
installed on all open. sides and endsI
platforms mnre than 10 feet above tI
ground . or floor, except needle bean

- scaffolding and floats (see paragrapl
-- (P) and (w) of this section.) Scaffolds

to 10 feet in height having a minimu
horizontal dimension in either directic
of less than 45 inches, shall have stanc

- ard guardrails installed on all open sid
and ends of the platform.

(5) Guardrails shall be 2 x4 inches,i
the equivalent, approximately 42 inch
high, with a midrail, when required. Sul
ports shall be at intervals not to exceed
feet. Toeboards shall be a minimum
4 inchet in height.

The applicants state that their bus
ness is of a specialized nature involvl

steel plate erection by members of the
boilermaker's trade.

The applicants contend that the scaf-
folds they use in building tanks are mo-

Sbile and are frequently raised as are the
tank sections, In order to position the
next set of steel plates. The scafolds
used do not have toeboards because tools
are placed in well designed "loose tool"
containers provided for that purpose. In
addition, the applicants propose to rope

e- off the area directly below and In close
proximity to the scaffold and to permit

d only those employees, and toolq currently
.0 being used by them, on the scaffolds. As
L- a further precaution, a taut wire is in-
0 stalled midway between the innermost
7 plank face of the scaffold platform and
,n the tank face. The applicants state that
Lt- because the scaffolds must be moved
a- frequently, it would be more hozardous
1- to. constantly remove and replace
Ld toeboards.
29 The applicants also propose to place
r guardrail 'supports at 10' 6"" intervals

ei-lieu of the 8' requirement of § 1926.-
S.451(a) (5). This- would allow consistent

R bracket spacing since the applicants fur-
tg ther desire to use 10' 6" spans for their
n, scaffold planking although § 1926.451(a)

(16) allows a maximum span of 10'. The
;) planks proposed to be used are rough

full-dimensioned 2" x 12" x 12t planks
Le of Douglas Fir or Southern Yellow Pine
,e of Select Structural Grade. The Douglas
E. Fir has a fiber stress of 1900 and a mod-
is ulus of elasticity of 1,900.000, while the

Southern Yellow Pine has a 2,500 fiber
by stress and a modulus of elasticity of
in 2,000.000. The applicants contend that
ed the scaffolds they are using are safe,

even though the span is one-half foot
s longer than the ma.imum length al-

ce lowed, because 6f the incrgased strength
by of the wood.
,d A copy of the applications will be made
1g available for inspection and copying
I- upon request at the Office of Compliance
Bs Programming, U.S. Department of Labor,
to Room N3603, 200 Constitution Avenue,
a NW., Washington, D.C. 20210, and at

the following Regional and Area Of-
f- ices:

y u.S. Department of Labor, Occupatlonnl
of Safety and Health Administration. 230
Id South Dearborn Street. 32nd Floor, Room
51 3259. Chicago, nlInols 60604. -
) U.S. Department of labor. Occupational

Safety and Health Administration. 555
GrIma Square, Room 602, Dallas, Texas

be 75202.
of U.S. Department of Labor, Occupational
ie Safety and Health AdminIstratIon. 230
is South Dearborn Street 10th Floor CbL-
is cago. Illinots 60604.
4 U.S. Department of Labor. ,OccupatIonal
In Safety and Health Adminstratlon, Adol-

phus Tower. Spte 1820, 1412 .Taln Street,)n Dallas. Texas 75202.
I- U.S. Department of Labor, Occupational
es Safety and Health AdminIstration. Petro-

leum BuIlding. Room 512. 420 South
or Boulder. Tulsa, Oklahoma 74103.
es All interested persons, including em-
)- ployers and employees who believe they
8 would be affected by the grant or denial
of of the applications for variance are in-

vited to submit written data, views, and
1- arguments relating to the pertinent ap-
ig plicatlonno later than November 5, 1975.

In addition, employers and employees
who believe they would be affected by a
grant or denial of the variance may re--
quest a hearing on the applications no
later than November 5.1975, in conform-
ance with the requirements of 29 CFR
1905.15. Submission of written comments
and requests for..a hearing should be in
quadruplicate, and must be addressed to
the Office of Compliance Programming
at the above address.

IL Interim Order. It appears from the
applications for variance and interim or-
ders filed by the companies named in
this notice, that the proposed scaffolding
described in their applications, with cer-
tain variations, will provide employment
and places of employment as safe as
those which would prevail if the appli-
cants were to comply fully with 29 CFR
1926.451(a) (4), (5), and (10). It fur-
ther appears that interim orders are
necessary, pending a decision on the ap-
plications, in order to prevent undue
hardship to the applicants and their em-
ployees. Therefore. it Is ordered, pursu-
ant to section 6(d) of the Williams-
Steiger Occupational Safety and Health
Act of 1970.'and 29 CPR 1910.11(c), that
the companies be, and they are hereby
authorized to use scaffoldsin accordance
with the following conditions, in lieu of
complying with the toeboard and span
requirements in § 1926.451(a) (4), (5),
and (10):

(a) The applicants' loose tools and
equipment shall be kept In well-designed
tool containers. This does not includefit-
up bar, key plates, key channels, or long
handled maul which may be placed on
the scaffold plank during the time they
are required for work. The loose tool con-
tainers shall be secured to prevent their
upset or dislodgement from the scaffold
area.

(b) Areasbeneath and far enough away
from the base of the scaffold to con-
tain anything that falls from above shal
be roped off and posted with clearly vis-
ible signs stating: "Danger Overhead
Wor."

Cc) The space between the innermost
edge of the scaffold platform and the
curved plate structure of the tank shell
shall 'not exceed 8" ivithout protective
measures. A taut wire rope supported on
scaffold brackets at plank level may be
used to divide any space exceeding 8"
in lieu of using a. guardrail or a tie-off
system. v

(d) Not more than 3 employees shall
be working on a 10'6" span of scaffold
planking at any time.

(e) The maximum distance between
brackets to which scaffolding and guard-
rail supports are attached shall be 10'6".
These brackets shall be welded to the
steel plates.

Wf) Scaffold planks of xou-h full-
dimensioned 2" x 12" x 12' Douglas Fir
or Southern Yellow Pine of Select Struc-
tural Grade or equivalent planking shall
be used. The Douglas Fir shall have at
least a 1,900 fiber stress and 1,900,000
modulus of elasticity, while the Yellow
Pine shall have atleast 2,500 fiber stres a
and 2,000,000 modulus of elasticity.
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(g) All planking shall be secured from
movement or overlapped in accordance
with § 1926.451(a) (12).
(h) Guardrails shall be constructed

of taut wire rope, and shall be supported
by angle irons attached to brackets
welded to the steel plates. These guard-
rails shall be at least of equivalent
strength, stability and height as those
required for the 8 foot span of 2" x 4"
wood rails by 29 CFR 1926.451(a) (5).
Guardrail supports shall be located at no
greater than 10"6" intervals.

(i) As soon as possible, the applicants
shall give notice to affected employees
of the terms of this order by the same
means used to Inform them of the ap-
plication for variance.

Effective date. This interim order shall
be effective as of October 6, 1975, and
shall remain In effect until a decision
is rendered on the application for
variance.

Signed at Washington, D.C., this 30th
day of September 1975.

JoHN T. DuNLoP,
Secretqry of Labor.

[FRDoc.75-26716 Filed 10-3-75;8:45 am]

Office of the Secretary
ITA-W-07]

AMOS ABBOTT CO., DEXTER, ME.
INegative Determination Regarding Eligi-

bility To Apply for Worker AdjustmentAssistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of La-
bor herein presents the results of TA-
W-97: investigation regarding certifica-
tion of eligibility to apply for worker ad-
justment assistance as prescribed in Sec-
tion 222 of the Act.

The investigation was initiated on July
30, 1975 in response to a worker-petition
received- on July 29, 1975 which was filed
by the United Textile Workers of Amer-
ica (AFL-CIO) on behalf of workers for-
merly producing woolen fabrics at the
Dexter, Maine plant of the Amos Abbott
Company.

The notice of investigation was pub-
lished in the FEDERAL REGISTER (40 FR
33084) on August 6, 1975. No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials of the Amos Abbott
Company, its customers, the Northern
Textile Association, the Department of
Commerce, the U.S. International Trade
Commission, the Department of Agri-
culture and Department files. -

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility require-
ments of Section 222 of the Trade Act of
1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers'
firm or an appropriate subdivision of the
firm have become totally or partially sep-
arated, or are threatened to become to-
tally or partially separated.

(2) That sales or production, or both,
of such -firm or subdivision have de-
creased absolutely, and

,(3) That increases of imports of ar-
ticles ilke or directly competitive with
articles produced by such worker's firm
or an appropriate subdivision thereof
contributed importantly to such total
or partial separation, or threat thereof,
and to such decline in sales or produc-
tion.

For p-urposes of paragraph (3), the
term "contributed importantly" means a
cause which is important but not neces-
sarily more important than any other
cause.

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS
The average number of production

workers declined 55.7 percent in the first
half of 1975 compared to the like period
in 1974.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Sales atthe Amos Abbott Company de-
clined 75.8 percent in the first half of
1975 compared to the first half of 1974.
Production declined 76.8 percent in the
first half of 1975 compared to the first
half of 1974. The-plant closed in July,
1975.

IN CREASED IMPORTS CONTRIBUTED
IPORTANTLY

Imports of woolen fabrics like or di-
rectly competitive with those produced
at the Abbott Company decreased from
15.8 million square yards In 1973 to 9.9
million square yards in 1974. The ratios
of imports t6 domestic consumption and
production decreased from 8.9 percent
and 9.7 percent, respectively in 1973, to
7.3 percent and 7.8 percent, respectively
in 1974.

Similarly, except for imports of man-
made broadwoven fabrics, imports of
nonwoolen fabrics did not increase in
the 1973-1974 period. Imports of broad-
woven man-made fabrics amounted to
less than 3 percent of domestic produc-
tiofi of such fabrics and a substantially
smaller proportion of total fabric
production.

The evidence developed in the Depart-
ment's investigation indicates that the
separation of workers engaged in the
production of woolen fabrics was caused
by the decline in the domestic produc-
tion of men's and women's woolen
clothes, imports of finished woolen cloth-
ing and changes in men's and women's
fashions.

CONCLUSION

After careful review of the facts ob-
tained in the. investigation, I conclude
that increases of imports like or directly
competitive with woolen fabrics pro-
duced at the Amos Abbott Company did
not contribute Importantly to the total or
partial separation of the workers at such
plant.

Signed at Washington, D.C. this 29th
day of September 1975.

GLOIRIA G. PRATT,
Director, Office o1 Foreign

Economic Policy.
[FR Doc.75-26717 Filed 10-3-75;8:45 am]

ITA-W-148]

BILLIG SHOE CO.
Investigation Regarding Certification of Eli.

gibility To Apply for Worker Adjustment
Assistance

Correction
In M Doc. 76-25665 appearing on pago
In FR Doc. 75-25665 appearing on page

44211 in the FEDERAL REGISTER of Thurs-
day, Sept&nber 25, 1975, the following
changes should be made:

First paragraph, fourth and fifth lines
"United Shoe Workers" to read "United
Steelworkers".

Signed at Washington, D.C. this 26th
day of September 1975.

MARvm M. FOOKS,
Acting Director, Offce of

Foreign Economic Policy.
[F Doc.75-26720 Filed 10-3-75,8:45 nm)

ITA-W-103]
KEYSTONE CARBON CO.,. ST. MARYS, PA.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with SeCtion,223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-103; investigation regarding certifica-
tion of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on
July 31, 1975 in response to a worker
petition received on July 31, 1975 which
was filed by the International Union of
Electrical, Radio and Machine Workers
on behalf of workers formerly producing
thermistors at the Keystone Carbon
Company, St. Marys, Pennsylvania.

The notice of Investigation was pub-
lished in the FEDERAL REGISTER (40 M'
33715) on August 11, 1975. No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Keystone
Carbon Company, Its customers, the U.S.
International Trade Commission, the
Department of Commerce, and Depart-
ment files.

In order to make an affirmativO de-
termination and issue a certification of
eligibility to apply for adjustment as-
ststance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such worker'
firm or an appropriate subdivision of the
firm have become totally or partially
separated, or are threatened to become
totally or partially separated,

(2) Thht sales or production, or both,
of such firm or subdivision have de-
creased absolutely, and

(3) That increases of imports of arti-
cles like or directly competitive with
articles produced- by such workers' firm
or an appropriate subdivision thereof
contributed importantly to such total or
partial separation, or threat thereof, and
to such decline In sales or production.
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For purposes of paragraph (3), the
term "contributed importantly" means a
cause which-is important but not neces-
sarily more important than any other
cause.
SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS

The average number of production
workers declined 54 percent in the first

-half of 1975 compared to the like period
in 1974. Average weekly hours decreased
one percent in the first half of 1975 com-
pared to the like period in 1974.

SALES OR PRODUCTION, OR,BOTH, HAVE
DECREASED ABSOLUTELY

Sales, in value, of thermistors declined
28 percent in the first half of 1975 com-
pared -to the first half of 1974.

Production, in units, of thermistors at
the Keystone Carbon Company's, St.
Marys, Pennsylvania plant declined 59
percent in the first half of 1975 com-
pared to the firstihalf of 1974.

INCREASED IMPORTS CONTRIBUTED
IMPORTANTLY

Specific data on Imports of thermistors
is not available. Imports of resistors in
categories which'include thermistors n-
creased from $4.8 million in 1973 to $8.3
million in 1974. The ratios of imports to
domestic consumption and production of
such resistors increased from 16.3 per-
cent and 14.9 percent, respectively in
1973 to -24.2 percent and 23.2 percent,
respectively in 1974. Major customers of
the KerstoneCarbon Company indicated
that they had switched their purchases
of thermistors from the Keystone Carbon
Company to off-shore foreign firms.

The evidence developed in the Depart-
ment's. nvestigation indicates that the
separation of wbrkers engaged in the
production of thermistors at the Key-
stone Carbon Company was caused by
the increase of competitive imports. The
company reduced its operations because
it could not compete at a profitable level
with imports.

CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that increases of inports like or directly
competitive with thermistors produced at
-the Thermistor Division of the St. Marys,
Pennsylvania plant of the.Keystone Car-
bon Company contributed importantly to
the total or partial separation of the
-workers of that Division. In accordance
-with the provisions of the Act, I make
the following certification:
I "All hourly and salaried workers em-
-ployed at the Thermistor Division of the
St. Marys, Pennsylvania plant of the
Keystone Carbon Companywho became
totally or partially separated from em-
ployment on or after October 3, 1974 are
'eligible to apply for adjustment assist-

- ance under Title 3, Chapter 2 of the
Trade-Act of 1974."

Signed at Washington, D.C. this 29th
day'of September 1975.

- HERBERT N. BLACKMAN,
Associate Deputy Under Secre-

tary for Trade and Adjust-
ment Policy.

[BF Doc.75-26718 Filed 10-3-75;8:45 am]

[TA-VW-1531
PAN AMERICAN WORLD AIRWAYS, IVC.

Certification of Eligibility To Apply for
Adjustment Assistance; Notice of Hearing
The Department of Labor has ordered

a public hearing in connection withstho
investigation instituted on September 18,
1975, under section 221(a) of the Trade
Act of 1974 on the basis of a petition filed
on behalf of the workers and former
workers of Pan American World Air-
ways, Incorporated. -New York, New
York (TA-W-153). Notice of receipt of
the petition and the institution of this
investigation was published In the F=e-
ERAL REGISTER on September 26, 1975
(40 FR 44368).

This public hearing is being held on
request of the petitionerg and will be held
beginning at 10:00 a.m., E.S.T. on Octo-
ber 14, 1975 In Room North 5437 A & B,
U.S. Department of LaborBuildlng, 3rd
Street & Constitution Avenue, N.W.,
Washington, D.C. Interested parties de-
siring to appear and to be heard should
send written notification, at least three
days In advance of the hearing, to the
Acting Director, Office of Trade Adjust-
ment Assistance, Room South 5315, UZ.
Department of Labor, 3rd Street & Con-
stitution Avenue, N.W., Washington, D.C.
20210.

Signed at Washington, D.C. this 26th
day of September 1975.

MaRVIN M. FOOuS,
Acting Director, Office of

Trade Adjustmen Assistance.
I PR Doc.'5-26721 Fled 10-3-75:8:45 am)

[TA-W-261
ROHR INDUSTRIES, INC., CHULA

\ • VISTA, CALIFORNIA
Notice of Revised Certification of Eligibility

To Apply for Worker Adjustment As-
sistance
In accordance with Section 223 of the

Trade Act of 1974, on July 18, 1975 the
Department of Labor Issued a certiflca-
tidn of eligibility to apply for adjustment
assistance applicable to certain workers
and former workers of the Chula Vista,

.California facility of Rohr Industries,
Inc. (TA-W-26). The notice of certilca-
tion was published in the FEDEnAL REGIS-
TER (40 FR 31844) on July 29,1975.

At the request of the petitloners and
officials of Rohr Industries. a further In--
vestigation was instituted by the Acting
Director of the Office of Trade Adjust-
ment Assistance. The evidence developed
in the further Investigation indicated
certain workers employed in job classifi-
cations ahd departments not listed in
the certification of July 18, 1975
were totally or partially separated frQm
employment at Rohr Industries as a re-
sult of increaed imports of parts, as-
semblies, and weldments. Since the In-
tent of the certification is to cover all
such, adversely affected workers, the
certification Issued by the Department on
July 18, 1975 Is hereby revised to include
such additional job classifications and
departments not previously listed. Those
job classifications and departments in-
cluded in the revised certification but not

included In the original certification of
July 18, 1975 are indicated by an
asterisk (*).

The revised certification is hereby
made as follows:

"All hourly workers of the Chula Vista,
California facility of Rohr Industries,
Inc., who were employed n the Job classi-
fications and departments listed below
who became totally or partially separated
from employment on or after October 3,
1974, and those salaried workers of the
Chula Vista facility who were engaged
In employment related to production In
these Job clamifcations and departments
who became totally or partially separated
from employment on or after December 1,
1974. are certified as eligible to apply for
adjustment assistance under Title I,
Chapter 2 of the Trade Act-of -1974." /

JoB CL&OsswrcoNS -/

Code:
2-4033.
2-4034...
2-5733-
2-5734_.
2-5723__

2-5743..-

2-5744.

2-6963.
2-5964_.
2-4103__
2-6523

2-6524__

2-4133._
2-4134-.
2-4143.
"2-4144..-
2-523..-
2-5274-
2-5215--.
2--6833_.

2-4193..

*2-4203.
02-4204'
2-5263
2-524--
2-5183.
2-5284..
2-5253-
2-5254-
0-6403-_
2-6404.
2-4263.
2-4204__
2-4283..

2-4284_

2-6493..
2-4494__
2-4293__
2-4294__
2-5773.
2-5774.-
2-5775_.
2-4353__
2-4354_.
2-4355.
2-4483
02-4463_
62-4484.
2-4563.
!.-456 4_
2-5283_-
2-5284.
2-5285.
2-4613__
2-4614-_

Title
Assembler-structures A.
Assembler--structures B. "
Amembler-thrust reverser A.
Assembler-thrust reverser B.
Automatic riveting machine

operator.
Contour forming ronE oper-

ator-precslon.
Contour forming roll oper-

ator.
Coremaker/adjuster A.
Coremaker/adjuster B.
Degreaser.
Dle fabricator-PBT and steel

tule A.
Die F-abrlcator-PBT and.

steel rule B.
Drill press operator A.
Drill press operator B.
Drop hammer operator A.
Drop hammer operator B.
Engine lathe machinist.
Engine lathe operator A.
Engine lathe operator B.
Fabricator--sheet metal

parts.
Filer and burrer-machine
. parts.
'Form block maker A.
'Form block maker B.
Grinder-precision A.
Grinder-precslon B.
Hand finisher A.
Hand finisher B.
Han finisher-precislon A.
Hand finisher-precision B.
Heat treater-producton A.
Heat treater-productlon B.
Heat treater--steel A.
Heat treater--steel B.
Horizontal -boring =ill opera-

tor A.
Horizontal borln3 mill opera-.

tor B.
Hot sizing press operator A.
Hot sizing press operator B.
Hydraulic press operator A.
Hydraulic press operator B.
Inspector-general--flnal.
Inrpector--general A.
Inspector--general B.
Inspector-machned parts.
Inspector-machined parts A.
Inspector-machined parts B.
Lift truck operator.
'Jig and fixture builder A.
*Jig and fixture builder B.
Mechanlc-maintenance A.
Mechaic-maintenance B.
Mlling machine machinLt.
WiUllng machine operator A.
Ml1ling machine operator B.
Molder A.
Lolder B.
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Code:
2-4623.
2-5653..
*2-4683_
"2-4684_
2-4693__

2-4694.-

2-4713.-
2-4714..
2-4733..
2-4734-.
2-6753-
2-6754..-
2-4753..
2-4754.
2-4763..-
2-4764-_
2--5303.-
2-5304-.
2-6413--
2-6373-.
2-374-.
2-6353__

2-5354-_

2-4923-.
2-4924-.
2-4973..

2-4974..
*2-4983_
'2-4984.
2-5023..
2-5024..
2-5053--
2-5054--
"3-0103-

'3-9104.

3-9093-.

3-9094-.

NOTICES

Title
Oiler- malntenance.
Parts identifier.
*Pattern maker A.
*Pattern maker B.
Planishing hammer operator

A.
Planishing hammer operator

B.
Power brake operator A.
Power brake operator B.
Processor-general A.-
Processor-general B.
Production mechanic I-ISG.
Production mechanic II-ISG.
Punch press operator A.
Punch press operator B.
Radial drill press operator A.
Radial drM press operator B.
Router operator-precision-
Router operator.
Saw operator-production.
Stretchlbender operator A.
Stretch bender operator B.
Stretch wrap fosming machine
I operator-heavy A.
Stretch wrap forming machine

operator-heavy B.
Surface grinder A.
Surface grinder B.
Tool and cutter grinder-

general.
Tool and butter grhider.-
*Tool and die maker A.
*Tool and die maker B.
Truck driver--emi..
Truck driver.
Turret lathe operator A.
Turret lathe operator B.
*Stock dispatcher--assembly

and weldments A.
*Stock dispatcher-assembly

nad weldments B.
Stock dispatcher-fabrication

and processing A.
Stock dispatcher-fabrication

and processing B.

DEPARTMENTS

Dept. No. Fabrication and Assembly
'024-.... *Business jet thrust reverser.
.029- Fabrication-hand finishing.
031.... Assembly-processing.
033- Fabrication-punch press.
034--.... Fabrication-forming -, and

planish.
041 --- Assembly--assembly process-

Ing.
043.... Assembly-LZsubassembly.
044_-.. Fabrication-trim and drill.
053 Fabricatloh-production die.
' 050..... 'High temperatures struc-

tures.
$074---. *Conventional machine shop.
090- Assembly-processing.
'091.---' DC9/737 thrust reverser.

/ 092-....-- Bart assembly.

[Department No.: Tool manufacturing

036 --- Foundry.
071 --- Pattern shop.
075.... Tool machine shop.
076 ... Jig anad fixture.
080 --- Tool and die.
081 ... Form blocks.
083_-. Cutter control-- drect.
086 --- Layout and development.
088 --- Tool fabrication.

Department No.: Material handling

401 --- Forming dispatch.
426 - Product control dispatch.
427 . P---- Processing dispatch.
*468 .... *Transportation and matera l

handling.
479---- P art accountability group.

Code: Title
*Plant and equipment

*Department No.: engineering

'415 .--- Material handling yard.
'416 ---- *Maintenance-manufactur-

Ing facilities.
*Dfpartment No.: Quality assurance

*723.... *Quality assurance-fabrica-
tion.

*724..... *Quality assuranceL-assemi-
bly.

*749-.. *Quality assurance--high
temperature structures.

Signed at Washington, D.C. this 29th
day of September 1975.

EIRBERT N. BLACkN,
Associate Deputy Under Secre-

tary for Trade and Adjust-
ment Policy.

[IR Doc.75-26719 Filed 10-3-75;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 874]

ASSIGNMENT OF HEARINGS
OCTOBER 1, 1975.

Cases atsigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
,signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

Mc 1515 Sub 203, Greyhound Lines, Inc., now
being assigned November 10, 1975, (2
weeks), at San Francisco, California, In
'a hearing room to be later designated.

MC 138469 Sub 13, Donco Carriers, Inc., now
being assigned November 6, 1975, (2 days),
at San Francisco, California, in a hearing
room to be later designated.

MC 30837 Sub 467, Kenosha Auto Transport
Corporation and MC 109397 Sub 305, Tri-
State -Motor Transit Co., A Corporation,
now being assigned November 5, 1975, (1
day), at San Francisco, California, in a
hearing room to be later designated.

MC 139499 Sub 3, U.S. Transport,'Inc., now
being assigned November 4, 1975, (1 day),
at San Francisco, California, in a hearing
room to be later designated.

MOC-F-12431, Ajrers Motor Lines, Incorpo-
rated-Control-P. & X. Transportation,
Inc. and Akers Motor Lines, Incorporated,
now being assigned November 19, 1975 (3
days) at New York, N.Y.; in a hearing room
to be designated later.

MC 125433 Sub 56, F-B Truck line Company,
now being assigned December 2, 1975, (1
day), at San Francisco, California, in a
hearing room to be designated later.

MC-F 12560, Continental Van Lines, Inc.-
Purchase-Moving Corporation of America,
Inc., now being assigned December 3, 1975,
(3 days), at San Francisco, California, in
a hearing room to be designated later.

MC 97710 Sub 7, Peters Truck Lines, now
being assigned December 8, 1975 (2 weeks),

- at Sacramento, California, n a hearing
room to be designated later.

I & S M 28743, General Increase, C.S.M..B.,
and I & S 28743 Sub 1, Increased Rates-
Missouri-Ilinols Traffic Service, Inc., now
being assigned November 6, 1976 at Wash-
ington, D.C., at the OffiCEs of the Interstate
Commerce Commission.

I & S M 28713, General Increase, September
1975, R.M.M.T.B., now assIgned October 18,
1975 at Washington, D.C., Is cancelled.
NOR 36095, Investigation into Lawfulnesa
of Off-Line Limitations Placed on Non-as-
signed Hopper Cars, now assigned October'
6, 1975 at Washington, D.C., is postponed
until October 8, 1975, at Washington, D.C,
at the Offices of the Interstate Commorce
Comm'ssion.',

MC 128932 Sub 9, Robert L. Torrans, d/b/n
Commercial Storage & Distribution Co.,
now assigned October 8, 1975 at Baton
Rouge. Loulsiaila is postponed indefinitely.

MC 56553 Sub 31, Pulaski Highway Expreos
Inc., now being assigned NolembE 5, 1976,
(3 days), at Nashville, Tennessee, in the
Board Room, Mezzanine Foor. Iamilton
Bank Building, 200 4th Ave., North.

MC-F-1246, Skyline Transport, Inc.-Leas0
(Portion)--;O'Boylo Tank Lines, InEor-
porated, now assigned October 20, 1975 at
Washington, D.C.; has been postponed to
December 16, 1975 at tho Offices of the
Interstate Commerce Commission j Wash-
ington, D.C.

MC 134401 Sub 11, Sherwood W. fumo, d/b/a
Hume Equipment Company, now assigned
October 20, 1975 has been postponed In-
definitely.

MIC 114273 Sub 226, CRST, Inc., now being
assigned continued hearing on October 20,
1975, at Chicago, Illinois; in Room 1080A
Everett McKinley Dlrkson Building, 219 S,
Dearborn St.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.75-26740 Filed 10-3-75;18:45 am]

[Notico No. 91]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

OCTOBER 6, 1975.
Synopses of orders entered by the

Motor Carrier Board of the Commission
pursuant to Sections 212(b), 200(d). 211,
312(b), and 410(g) of the Interstate'
COmmerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
-1132), appear below!

Each application (exoept as otherwise
-specifi ally noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment re-
sulting from approval of the application.
As provided in the Commission's Special
Rules of Practice any interested person
may file a petition seeking reconsidera-
tion of the following numbered proceed-
ings on or before October 28, 1975. Pursu-
ant to Section 17(8) of the Interstate
Commerce Act, the filing of such a peti-
tion will postpone the effective date of the
order In that proceeding pending Its dis-
position. The matters relied upon by peti-

* tioners must be specified in their petitions
with particularity.

No. MC-FC-76060 By order of Ooto-
ber 1, 1975, the Motor Carrier Board ap-
proved the transfer to Charles D. Bald-
win, doing business as Baldwin Trucking,
Amarillo, Texas, of Certificate No. MC
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125000 (Su1iNo. 3), issuedMay, 717to
Leon Ledbetter Trucking, Inc. Amarillo,
Texas, authorizing the transportation of
various specified commodities from, to,
andbetween points in the states of Texas.
New Mexico, Kansas, Oklahoma, and
Colorado. Elliott Bunce, 618 Perpetual
Building, Washington, D.C., 20001 Attor-
ney for applicants.

No. MC-FC-76090 By order of Septem-
ber 30,1975, the Motor CarrierBoard ap-
proved the transfer to Saturn. World
Wide Movers, Inc., Long Island City, New
York, of Certificate No. MC 75525, Issued
July22,1953, to Farrell Express and Mov-
ing Company, Inc., New York, New York,
:authorizing the transportation of house-
hold goods between New York, N.Y., on
the one hand, and, on the other, points
in New York, Connecticut, New Jersey,
and thosefin Pennsylvania on and East of
U.S. Highway 11. Alvin Altnan, 1776
Broadway, New York, New York, 10019,
Attorney for applicants.

ESEAL] ROBERT L. OsWALD,
Secretary.

[R -Doc.75-26739 Filed 10-3-75;8A45 am]

[No. 362151

WALDO ROHNERT CO.

Petition for Declaratory Order;, Notice of
Tariff Interpretation

SEPTEM BER 22,1975.
4* Purpose. The purpose of this notice

Is to inform the public that upon petition
by the Rohnert Company dba Keystone
Seed Co. and pursuant to the Administra-
tive Procedure Act (5 U.S.C. 554(e)) a
declaratory- order is sought in regard to
certain transit privileges. 0

At issue is the applicability of transit
privileges on movements of vegetable
seeds when the seeds are brought into the
rail transit point (Twin Falls, Idaho) by
motor as well as by rail, and thus (after
processing. treating. and packaging)
seeds in the outgoing rail movement al-
though equal to the tonnage carried in by
rail, may not be the precise seeds trans-
ported on the incoming rail movement

,but instead may be those having been
transported to the processing plant by
motor carrier.

By order served concurrently with this
publication, the proceeding is being set
for handling under the modified proce-
dure.. Oral hearings do not appear
necessary at thLi time and are not
contemplated.

Any interested parties subsequently
permitted to intervene should comply
with rules 45 to 54 (49 CFR 1100.45 to
1100.54), inclusive, of the Commission's
General Rules of Practice, and the filing
and service of pleadings is to be as fol-
lows: (a) opening statement of facts and
arguments by petitioner and any parties
supporting petitioner on or before Octo-
ber 15, 1975, (b) 30 days after that date,
statemeit of facts and argument by
replicant and any supporting parties;
and (c) reply by petitioner and any sup-
porting parties 10 days thereafter.

All written submissions will be avail-
able for public inspection during regular
business-hours at the offices of the Inter-

NOTICES/

state Commerce Commission. 12th and
Constitution Avenue, Washington, D.C.

E-EALI RoBERT L. Osw=a,
Secrctary.

[FR Doc.75-26741 Filed 10-3-75;8:45 aml

IRREGULAR-ROUTE MOTOR COMMON

CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices

Ocrorma 1, 1975.
The following letter-notices of pro-

posals to eliminate gateways for the pur-
pose of reducing highway congestion, al-
leviating air and noise pollution, mini-
raizing safety hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission's Gateway Elimination Rules (49
CFR 1065), and notice thereof to all in-
teres ed persons is hereby given as pro-
videdin such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Commis-
sion on or before October 16,1975.A copy
must also be served upon applicant or
its. representative. Protests against the
elimination of a gateway will not operate
to stay commencement of the proposed
operation. -

Successively filed letter-notice.of the
'same carrier under these rules will be
numbered consecutively for convenience
in identification. Protests, If any, must
refer to such letter-notices by number.

No. MC 105045 (Sub-No, E3) filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. ApplIcant's repre-
sentative: Paul P. Sullivan. Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington. D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Commodities which be-
cause of their size or weight require the
use of special equipment (not including
machinery, equipment; materials, and
supplies used in, or in connection with,
the discovery, development, production,
refining, manufacture, processing, stor-
age, transmission, and distribution of
natural gas and petroleum and their
products and by-products, machinery,
materials, equipment and supplies used
in, or in connection with. the construc-
tion, operatlon, repair, servicing, main-
tenance, and dismantling of pipe lines,
including the stringing and picking up of
pipe (except the stringing or picking up
of pipe in connection with main or trunk
pipe lines), between points in Arkan-
sas, Iowa, Kansas, Louisiana, Mississippi,
Missouri, NebrasL. Oklahoma, Texas,
and Wisconsin, on the one hand, and.
on the other, points in the District of
Columbia, Maryland, Pennsylvania. Vir-
ginia, and West Virginia. The purpose
of this filing Is to eliminate the gateway
of points in Illinois, Indiana, or Ken-
tucky.

No. MC 105045 (Sub-No. E), fled
May 17,1974. Applicant: TL L. J
TRUCKING CO., INC, P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-

461691
sentative: Paul P. Sullivan, Suite 711,
Washington Bldg, 15th & New York Ave-
NW., Washington, D.C. 20005. Authority
sought to operate as, a cbmmo carrier,
by motor vehicle, over irregular routes,
transporting: Commodities which be-
cause of their size or weight require the
use of special equipment (not including
machinery, equipment, naterial§, and
supplies used in, or In connection with,
the discovery, development, production,
refining, manufacture, processing, stor-
age, transmission, and distribution of
natural gas and petroleum and their
products and by-products, machinery,
materials, equipment, and supplies used
In, or In connection with, the construc-
tion, operation, repair, servicing, main-
tenance, and dismantling of pipe lines,
including the stringing and picking up of
pipe except the stringing or picking up of
Pipe In connection with main or trunk
pipelines, between points in that part of
Tennessee on and west of a line extend-
ing along U.S. Highway 25E beginning
at the Virginia-Tennessee State line and
extending along U.S. Highway 25E to
Junction Tennessee Highway 33, thence
along Tennessee Highway 33 tojuncton
U-S. Highway 411, thence along US.
Highway 411 to the Tennessee-Georgia
State line, on the one hand, and. on the
other, points in West Virginia. District+
of Columbia, and Pennsylvania. The pur-
pose of this filing is to eliminate the
gateway Kentucky.

No. MC 105045 (Sub-No. ES). fled
May17. 1974. Applicant: R, L. JEF ESR
TRUCKING CO., INC. P.O. Box 3277,
Evansville, Ind. 47701. Applicant's rep-
resentative: Paul p. Sullivan, Suite
711, Washington Bldg. 15th & New York
Ave. NW.. Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier by motor vehicle, over irregular
routes, transporting: Self-provelled
articleS, each weighing 15.000 pounds or
more, restricted to commodities which
are transported on trailers, between
points In Arkansas, Iowa, Kansas,
Louisiana, Mississippi. Missouri. Ne-
braska, Oklahoma. Texas, and Wisconsin,
on the one hand, and, on the
other, points In District of Columbia,
Pennsylvania, Maryland. Virginia, and
West Virginia. The purpose of this filing
Is to eliminate the gateways in either
Illinois, Indiana, orKentucky. -

No. MC 105045 (Sub-No. E6). filed
May 17.1974. Applicant: R. I. JEFFRIES
TRUCKING CO. INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's rep-
resentative: Paul F. Sullivan, Suite
711, Washington Bldg. 15th & New York
Ave. NW. Washington. D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Self-propeuea
articles, each weighing 15.000 pounds or
more, restricted to commodities which
are transported on trailers, between
points in that part of Tennessee on
and west of a line extending along U.S.
Highway 25E beginning at the Virginia-
Tennessee State line and extending along
U.S. Highway 25E to junction Tennessee
Highway 33, thence along Tennessee
Highway 33 to Junction U.S. Highway
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411, thence along U.S. Highway 411 to
the Tennessee-Georgia State line, on the
one hand, and, on the other, points in
West Virginia, District of Columba, and
Pennsylvania. The purpose of this filing
Is to eliminate the gateway of Kentucky.

No2-MC 105045 (Sub-No. E7), flied
May 17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's rep-
resentative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th & New York
Ave. NW., Washington, D.C. 20005, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oil field machinery,
materials, supplies, and equipment (ex-
cept the stringing or picking up of pipe
in connection-with main or trunk pipe
lines), between points in Wisconsin on
and south of U.S. Highway 18, on the one
hand, and, on the other, points in
Michigan on and south of Michigan
Highway 32. The purpose of this filing is
to eliminate the gateway of Illinois.

No. MC 105045 (Sub-No. E8), filed
May 17,1974. Applicant: R. L. JEFFRIES"
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's rep-
resentative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th & New York
Ave. NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oil field machinery,
materials, supplies, and equipment (ex-
cept the stringing or picking up of pipe
In connection with main or trunk
pipe lines); (a) between all points in
Wisconsin, on the one hand, and, on the
other, .points In. Alabama; Arkansas,
Florida, Georgia,. Louisiana, Mississippi,
Ohio, Oklahoma, Tennessee, Texas, and
West Virginia; (b) between points in
Wisconsin on and east of U.S. Highway
51, on the one hand, and, on the other,
points in Kansas on and east of U.S.
Highway 81; and (e) between points in
Wiseonsin on and east of U.S. Highway
51 beginning near Hurley, Wis., thence
-long U.S. Highwak-51 to Beloit, Wis.,
on the one hand, and, on the other,

tponts in Missouri on and east of U.S.
Highway 169 beginning -at the Iowa-
Missouri State line near Irene, Mo.,
thence along U.S. Highway 169 to Kdn-
sas City, Mo., to junction U.S. Highway
59, thence along U.S. Highway 50 to the
Missouri-Kansas State linb. The purpose
of this filing is to eliminate the gateway
of points in Illinois, Indiana, or
Kentucky.

No. MC 105045 (Sib-No. E9), filed
May 17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
.sentative: Paul F/ Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Machinery, materials, sup-
plies, and equipment incidental to or used
in,.the construction, development, opera-
tion, maintenance of facilities for the
discovery, development, and production
of natural gas and petroleum (except the

stringing or picking up of pipe in con-
nection with main or trunk pipe lines),
between all points in Wisconsin, on the
one hand, and, on the other, points in
Virginia and Pennsylvania. The purpose
of this filing is to eliminate the gateway
of Illinois.

No. MC 105045 (Sub-No. E10), filed
May 17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Oil field machinery, ma-
terials, supplies, and equipment (except
the stringing or picking up of pipe in con-
nection with main or trunk pipe lines),
between points in Iowa on, east, and
north of a-line beginning at the Iowa-
Missouri State line near Davenport, Iowa,
thence along -Interstate Highway 80 to
junction Iowa Highway 35 at or near

'Ames, Iowa, thence along Iowa Highway
35 to the Iowa-Missouri State line near
Silver Lake, Iowa, on the one hand, and,
on the other, points in Missouri on and
east of a line beginning at St. Louis, Mo.r
pnd extending along U.S. Highway 66 to
junction U.S. Highway 63, thence along
U.S. Highway 63 to the Missouri-Arkan-
sas State line. The purpose of this filing
is to eliminate the gateway of Illinois.

No. MC 105045 (Sub-No. Ell), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Oil *field machinery, ma-
terials, supplies, and equipment (except
the stringing or -picking up of pipe in
connection with main or trunk pipe
lines), between points in Iowa on and
east of a line beginning at the Minne-
sota-Iowd State line extending along U.S.
Highway 63 to junction Interstate High-
way 80, thence along Interstate Highway
80 to the Iowa-Illinois State line, on the
one hand, and, on the other, points in
Oklahoma on, east, and south of a line
beginning at the -Oklahoma-Arkansas
State line along Iiterstate Highway 40
to junction Interstate Highway 35,
thence along Interstate Highway 35 to
the Oklahoma-Texas State line. The
purpose of this filing is to eliminate the
gateway of Illinois.

No. MC 105045 (Sub-No. E12), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common-carrier,
by motor vehicle, over irregular routes,
transporting: Oil field machinery, ma-
terials, supplies, and equipment (except
the stringing or picking up of pipe in
connection with main or trunk pipe
lines), between points in .Iowa on and

east of U.S. Highway 65 beginning at the
Minesota-Iowa State line, thence along
U.S. Highway 65 to junction U.S. High-
way 20, thence along U.S. Highway 20 to
junction U.S. Highway 63, thence along
U.S. Highway 63 to the Iowa-Missouri
State line, on the one hand, and, on the
other, points In Texas on and south and
east of a line beginning at the Arkansas-
Texas State line, and extending along In-
terstate Highway 30 to junction Inter-
state Highway 20, thence along Inter-
state Highway'20 to junction U.S. High-
way 81, thence along U.S. Highway 81 to
Laredo, Tex. The purpose of this filing
is to eliminate the gdteway of Missouri.

No. MC 105045 (Sub-No. E13), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Oil field machinery, tna-
terials, supplies, and equipment (except
the stringing or picking up of pipe in
connection with main or trunk pipe
lines), between points in Iowa on and
east of U.S. Highway 69 beginning at the
lMinnesota-Iowa State line, thence along

U.S. Highway 69 to junction U.S, High-
way 65, thence along U.S. Highway 65 to
the Iowa-Missouri State line, on the one
hand, and, on the other, points In Arkan-
sas on and east of a line beginning at
the Missouri-Arkansas State line extend-
ing along U.S. Highway 67 to Junction
!J.S. Highway 167, thence along U.S.
Highway 167 to the Arkansas-Louisiana
State line. The purpose of this filing Is
to eliminate the gateway of points In
Illinois, Indiana, or Kentucky.

No. MC 105045 (Sub-No. E14), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul P. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Oil field machinery, ma-
terials, supplies, and equipment (except
the stringing or picking up of pipe In
connection with main or trunk pipe
lines), between all points in Iowa on and
east of U.S. Highway 69, on the one hand,
and, on the other, points n Louisiana,
The purpose of this filing is to eliminate
the gateway of points In Illinois.

No. MC 105045 (Sub-No. El5), filed
May 17,1974. Applicant: R. L. JEFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Oil field machinery, mna-
terial, supplies, and equipment (except
the stringing or picking up of pipe in
connection with main or trunk pipe
lines), between points in Louisiana, on
the one hand, and, on the other, points
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in Alabama, -Florida, Georgia, Lower
Peninsula of Michigan. Mississippi, Ohio,
Tennessee. and West Virginia. The pur-
-pose of this filing is to eliminate the
gateway of points in Illinois, Indiana; or
Kentucky;

No. MC 105045 (Sub-No. E16), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW, Washington, D.C. 20005. Authority
sought to operate, as a common" carrier,
by motor yehicle, over irregular routes,
transporting: Machifiery, materials, sup-
plies, and equipment incidental to or used
in, the.construction, development, opera--
tion, maintenance of facilities for the
discovery and production -of natural gas
and petroleum (except the stringing or
picking up of pipe in connection with
rnsinor trunk pipelines), between points
in Iowa, on the one hand, and, on the
other, points in Pennsylvania and Vir-
gini& The purpose of this filing is to
eliminate the gateway of points in
JDlinols.

No. MC 105045 (Sub-No. E17), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES, TRUCKING CO., INC., P.O. Box
2277, Evansville, Ind. 47701. Applicant'Vs
representative: Paul F. Sullivan, Suite
11, Washington Bldg., 15th & New York
Ave. NW, Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular

,routes, transporting: Oil field -machin-
ery, materials, supplies, and equipment
(except the stringing or picking up of
pipe in connection with main or trunk
pipe lines), between points in Missouri
on and east of a line beginning at the
lowa-Missouri State line extending along
U.S. Highway 63 to junction U.S. High-
way 36, thence along U.S. Highway 36 to
junction Missouri Highway 15, thence
along. Missouri Highway 15 to junction
U.S. Highway 54, thence along U.S.
Highway 54 to-junction Interstate High-
way 70, thence along Interstate Highway
70 to the Missouri-Illinois State line, on
the-one hand, and, on the other, points
in Arkansas oh, east, and south of a line

.beginning at the Tennessee-Arkansas
State line, thence along Interstate High-
way 40 'to junction U.S. Highway 167,
thence along U.S. Highway 167 to the
Arkansas-Louisiana State line. The pur-
pose" of this filing is to eliminate the
'gateway of points in Illinois, Indiana, or
Kentucky.

on, north, and east of a line beginning
at the Iowa-Missourl State line and ex-
tending along U.S. Highway 63 to junc-
tion U.S. Highway 36. thence along US.
Highway 36 to Junction Missouri High-
way 15, thence along Missouri Highway
15 to junction U.S. Highway 54, thence
along U.S. Highway 54 to junction Inter-
state Highway 70, thence along Inter-
state Highway 70 to the Missouri-Illinois
State line, on the one hand, and, on the
other, points In Louisiana on and east of
a line beginning at- the Arkansas-
Louisiana State line extending along
U.S. Highway 165 to Junction U.S. High-
'way 90, thence along U.S. Highway 90
to the Louisiana-Texas State line. The
purpose of this filing is to eliminate the
gateways of Illinois, Indiana, or Ken-
tucky.

No. MC 105045 (Sub-No. E19), filed
May 17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO.; INC., P.O. Box 3277,
Evansville, Ind. 47701. Applcant's repre-
sentative: Paul F. Sullivan. Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
'sought to operate as a common carrier,
by motor vehicle, over Irregular route
transporting: Oil field machinery, mate-
rials, supplies, and equipment (except
the stringing or picking up of pipe In
connection with main or trunk pipe
lines), between points In Missouri on,
north, and east of a line beginning at the
Iowa-Missouri State line and extending
along U.S. Highway 63 to Junction U.S.
Hlghv~ay 36, thence along U.S. Highway
36 to junction Missouri Highway 15,
thence along Missouri Highway 15 to
junction U.S. Highway 54. thence along
U.S. Highway 54 to junction Interstate
Highway. 70, thence along Interstate
Highway 70 to the Missourl-Illinois State
line, on the one hand, and, on the other,
points In Texas on and east of a line
beginning at the Texas-Arkansas Stath
line, thence along U.S. Highway 80 to
junction U.S. Highway 271, thence along
U.S. Highway 271 to Junction U.S. High-
way 69, thence along U.S. Highway 69 to
junction U.S. Highway 59. thence along
U.S. Highway 59 to Junction Texas High-
way 2Q8, thence along Texas Highway
288 to Freeport, Tex. The purpose of this
filing is to eliminate the gateway bf
Illinois.

No. MC 105045 (Sub-No. E20), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO.. INC, P.O. Box 3277,
Evansvlle, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan. Suite 711,

No. MC 105045 (Sub-No. E18), filed NW, Washington, D.C. 20005. Authority
May 17, 1974. Applicant: R. L. JEF-- sought to operate as a common carrier,
FRIES TRUCKING CQ., INC., P.O. Box by motor vehicle, over irregular routes,
3277, Evansville, Ind. 47701. Applicant's transporting: Oil field machinerY, matc-
representative: Paul F. Sullivan, Suite rial% supplies, and equipment (except
711, Washington Bldg., 15th & New York the stripging or picking up of pipe In
Ave. NW., Washington, D.C. 20005. Au- connection with main or trunk pipe
thority sought to operate as a common lines), between all points in Missouri on
carrier, y motor vehicle, over irregular and east of a line beginning at the Iowa-
routes, transporting: Oil field machin- Missouri State line along U.S. Highway
ery, miaterials, supplies, and equipment 61 to New Madrid, Mo., on the one hand,
(except the stringing or picking up of and, op the other, points in Oklahoma.
pipe in connection with main or trunk" The purpse of this filing Is to eliminate
pipe lines), between points in Missouri the gateway of Illinois.

No. MC 105045 (Sub-No. E21), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind.- 47701. Applicant's rep-
resentative: Paul F. Sullivan, Suite 711,
Washington, Bldg, 15th & New York
Ave. NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oil fteld machinerzr.
materials, supplies, and equipment, ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines; (a) between points In Missouri, on
the one hand, and, on the other, points
In Florida, Georgia, Lower Peninsula of
Michigan, Ohio, and West Virginia; (b)
between points In Missouri on and east
of a line beginning at New Madrid. Mo.,
and extending along Interstate Highway
80 to Junction Interstate Highway 70,
thence along Interstate Highway 70 and
extending along Interstate Highway 70
to junction U.S. Highway 63. thence
along U.S. Highway 63 to the Missouri-
Iowa State line, on the one hand, and,
on the other, points in Mississippi; (c)
between points in Missouri on and north
of a line beginning at the Missouri-Illi-
nois State lInd near Cairo, II. extending
along U.S. Highway 60 to Junction US.
Highway 65, thence along U.S. Highway
65 to Junction U.S. Highway 66. thence
along U.S. Highway 66 to the Kabas-
Missouri State line near Joplin, Mo., on
the one hand, and, on the other, points
in Alabama; and (d) between points on
and east of a line beginning at New ma-
drid, Mo. thence along U.S. Highway
61 to St. Louis, thence along Interstate
Highway 70 to the Kansas-Missouri State
line near Kansas City, Mo., on the one
hand, and, on the other, points in Ten-
nessee. The purpose of this filing is to
eliminate the gateway of points in Il-
nols, Indiana, or Kentucky.

No. MC 105045 (Sub-No. E22), filed
May 17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC, P.O. Box 3277,
Evansville, Ind. 47701. Applicant's rep-
resentative: Paul P. Sullivan, Suite 711i
Washington Bldg, 15th and New York
Ave. NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Machinery, mate-
r/als, SupplieS, and equipment incidental
to or used in, the construction, develop-
ment, operation, maintenance of facili-
ties for the discovery, development, oper-
ation, maintenance of facilities for the
discovery, development, and production
of natural gas and petroleum (except the
stringing or picking up of pipe in con-
nection with main or trunk pipe lines),
between points in Missouri. on the one
hand, and, on the other, points in Penn-
sylvania and Virginia. The purpose of
this filing is to eliminate the gateway of
points In Illinois, Indiana, or Kentucky.

No. MC 105045 (Sub-No. E23), filed
May 17, 1974.Applicant: R. L. JEFFRIES
TRUCKING CO. INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg, 15th and New York
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Ave. NW., Washington, D.C. 20005. Au-.
thorIty sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oil field machinery,
materials, supplies, and equipment (ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines) ; (a) between points in that part of
Tennessee on and west of a line begin-
ning at the Virginia-Tennessee State line
and extending along U.S. Highway 25E,
thence along U.S. Highway 25E to june-
tiol Tennessee Highway 33, thence along
Tennessee HighWay 33 to junction U.S.
Hlghway.411, thence along U.S. Highway
411 to the Tennessee-Georgia State line,
on the one hand, and, on the other,
points in West Virginia; and (b) be-
tween points in Tennessee, on the one
hand, and, on the other, points in Michi-
gan and Ohio. The purpose of this filing
is to eliminate the gateway of Illinois,
Indiana, or Kentucky.

No. MC 105045 (Sub-No. E24), filed
May 17, 1974. Applicant: R. L. JEEFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711;
Washington Bldg., 15 & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Machinery, materials, sup-
plies, and equipment incidental to or
used In, the construction, development,
operation, maintenance of facilities for
the- discovery, development, operation,
maintenance of facilities for the discov-
ery, development, and production of
natural gas and petroleum (except the
stringing or picking up of pipe in con-
nection with main or trunk pipe lines),
between points In Tennessee on and west
of a line beginning at the Virginia-Ten-
nessee State line and extending along
U.S. Highway 25E to Junction Tennessee
Highway 33, thence along Tennessee
Highway 33 to "junction U.S. Highway
411, thence along U.S. Highway 411 to
the Tennessee-Georgia State line, on the
one hand, and, on the other, points in
Virginia and PeK6fsylvania. The purpose
of this filing is to eliminate the gateway
of Kentucky.

No. MC 105045 (Sub-No. E25), filed
May 17, 1974. Applicant: R. L. JEFFRIES
-TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Oil field machinery, ma-
terials, supplies, and equipment (except
the stringing or- picking up of pipe in
connection with main or trunk pipe
lines), between points in Michigan on
and west of a line beginning at the Indi-
ana-Michigan State line -near White
Pigeon, Mich., and extending along U.S.
Highway 131 to junction U.S. Highway
31, thence along U.S. Highway 31 to the
Upper Peninsula and points in Upper
Peninsula, on the one'hand, and, on the
other, points in Ohio. The 15urpose of this

filing is to eliminate the gateway of
Indiana.

No. MC 105045" (Sub-No. E26), filed
May 17,1974. Applicant: R. L,'JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washingtori, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Oil field machinery, mate-
rials, supplies, and: equipment (except
the stringing or picking up of pipe in
connection with main or trunk pipe
,lines), between all points in Michigan on
or west of U.S. Highway 27 from the
Indiana-Michigan State line to junction
Interstate Highway, 75, thence along In-
terstate Highway 75 to Mackinaw City
and all points in Upper Peninsula, on the
one hand, and, on the other, points in
West Virginia. The purpose of this filing
is to eliminate thegateway of Indiana.

- No. MC 105045 (Sub-No. E27), filed
May 17, 1974. Applicant: R. L. JEF-
F1RES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th & New York
Ave. NW, Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oil field machinery,
materials, supplies, and equipment (ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines); (a) between points in the Lower
Peninsula of Michigan on and west of a
line beginning at the Indiana-Michigan
State line near Kinderhook, Mich., ex-,
tending along U.S. Highway 27 to junc-
tion Michigan Highway 50, thence along
Michigan Highway 50 to junction Michi-
gan Highway 66, thence along Michigan
Highway 66 to junction U.S. Highway
131, thence along U.S: Highway 131 to
junction U.S. Highway 31, thence along
U.S. Highway 31 to Mackinaw City, and
points in the Upper Peninsula of Michi-
gan, on the one hand, and, on the other,
points in Pennsylvania; and (b) between
points in the Lower Peninsula of Mich-
igan on and west of a line beginning at
the Indiana-Michigan State line near
Kinderhook, Mich., extending along U.S.
Highway 27 to junction Michigan High-
way 50, thence along Michigan Highway
50 to junction Michigan Highway 66,
thence along Michigan Highway 66 to
junction U.S. Highway 131, thence along
U.S. Highway 131 to junction U.S. High-
way 31, thence along U.S. Highway 31 to
Mackinaw City and points in the Upper
Peninsula of Michigan, on the one hand,
and, on the other, points in Virginia. The
purpose of this filing is to eliminate the
gateway of points in Indiana and points
in Ohio.

No. MC 105045 (Sub-No. E28), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th & New York
Ave. NW., Washington, D.C. 20005. Au-

thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Oil field machinry,
materials, supplies, and equipment (ex-
cept the stringing or picking tip of pipe
in connection with main or trunk pipe
lines), *between all points in Nebraska,
on the one hand, and, on the other,
points in Alabama, Florida, Georgia,
Lower Peninsula of Michigan, Missis-
sippi, Ohio, Tennessee, and West Vir-
ginia. The purpose of this filing Is to
eliminate the gateway of Illinois, Indi-

* ana, or Kentucky.
No. MC 105045 (Sub-No. E29), filed

May 17, 1974. Applicant: n. L. JEF-
PRIES TRUCKING CO., INC, P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul P. Sullivan, Suite
711, Washington Bldg., 15th & New York

'Ave. NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Machinery, mate-
rials, supplies, and equipment incidental
to or used in, the construction, develop-
ment, operation, maintenance of facill-
ties for the discovery, development, oper-
ation, maintenance of facilitibs for the
discovery, development, and production
of natural gas and petroleum (except the
stringing or picking upJ of pipe in con-
nection with main or trunk pipe lines),
between points in Nebraska, on the one
hand, and, on the other, points In Penn-
sylvania and Virginia. The purpose of
this filing is to eliminate the gateway of
Illinois, Indiana, or Kentucky.

No. MC 105045 (Sub-No. E30), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg, 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrir,
by motor vehicle, over Irregular routes,
transporting: Oil field machinery, mate-
rials, supplies, and equipment (except the
stringing or picking up of pipe In connec-
tion with main or trunk pipe lines), be-
tween points in Kansas on and north of
Interstate Highway 70, on the one hand,
and, on the other, points in Mississippi
on and east of a line beginning at the
Tennessee-Mississippi State line extend-
ing along U.S. Highway 61 to junction
U.S. Highway 49, thence along U.S. High-
way 49 to junction Interstate Highway
55, thence along Interstate Highway 55

,"to the Mississippi-Louisiana State line,
The purpose of this filing Is to eliminate
the gateway of Illinois or Kentucky.

No. MC 105045 (8ub-No. E31), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., P.O. Box 3277, Evans-
vlle, Ind. 47701. Applicant's representa-
tive: Paul P. Sullivan, Suite 711, Wash-
ington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle; over Irregular routes,
transporting: Oil field machinery, matc-
rials, supplies, and equipment (except the
stringing or picking up of pipe in connec-
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tion with main or trunk pipe lines). be-
tween paints in Kansas, on the one hand,
and, on the other, points in Alabama
Florida, Georgia, Michigan, Ohio, Ten-
nessee, and West Virginia. The purpose
of thi filing is to eliminate the gateway
of Illinois, Indiana, or Kentucky.

No. MC 105045 (Sub-No. E32), flied
May 17, 1974.-Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-

.sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Machinery, materials, sup-
plies, and equipment incidental to or used
in, the construction, development, opera-
tion, maintenance of facilities for. the
discovery, development, operation, main-
tenance of facilities for the discovery,
development, and production of natural
gas and petroleum (except the stringing
or picking up of pipe in connection with
main or truck pipe lines), between points
in Kansas, on the one hand, and, on the
other, points in Pennsylvania and Vir-
ginia. The purpose of this filing is to
eliminate the gateway of Illinois, Indi-
ana, or Kentucky.

No. MC 105045 (Sub-No. E33), fled
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
-Washington Bldg., 15.th & New York Ave.
NW, Washington, D.C. 2005.Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Oil field machinery, mate-
rials, supplies, and equipment (except the
stringing or picking up of pipe in connec-
tion with main or trunk pipe lines), be-
tween points in Oklahoma, on the one
hand, and, on the other, points in Ten-
nessee on, north, and east of U.S. High-
way 24 beginning at the Kentucky-Ten-
nessee State line extending along U.S.
Highway 24 to junction U.S. Alternate
Highway 41, thence along U.S. Alternate
Highway 41 to junction U.S. Highway 41,
thence along U.S. Highway 41 to Chat-
tanooga. The purpose of this filing Is to
eliminate the gateway of Illinois, Indi-
ana, or Kentucky.

No. MC 105045 (Sub-No. E34), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th & New York

-Ave. NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular

,routes; transporting: Oil field machin-
ery, materials, supplies, and equipment
(except the stringing or picking up of
pipe in connection with main or trunk
pipe lines), between p6oints in Oklahoma,
on the one hand, and, on the other,
points in Michigan, Ohio, and West Vir-
ginia. The purpose of this fling Is to

--6Iiminate the gateway of Illinois, In-
diana, or Kentucky.

* No. MC 105045 (Sub-No. E35), filed
* May 17. 1974. Applicant: R. L. JEF-

FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th & New York
Ave. NW., Washington, D.C. 20005. Au-
thority so'ught to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Machinery, mate-
rials, supplies, and equipment incidental
to or used in, the construction, develop-
ment, operation, maintenance of facll-

* ties for the discovery, development, op-
eration, maintenance of facilities for
the discoiery, development, and produc-
tion of natural gas and petroleum" (ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines), between points in Oklahoma, on
the one hand, and, on the other, points
in Pennsylvania and Kentucky. The pur-
pose of this fling is to eliminate the
gateway of Illinois, Indiana, or Ken-
tucky.

No. MC 105045 (Sub-No. E36), fIled
May 17, 1974. Applicant: R. -1. JEF-

- FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F: Sullivan, Suite
711, Washington Bldg., 15th & New York
Ave. NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Oil fleld machin-
ery, materials, supplies and equipment
(except the stringing or picking up of

* pipe in connection with main or trunk
pipe lines), between points In Texas on
or north of Interstate Highway 20. on
the one hand, and, on the other, points'
in Tennessee on, north, and east of U.S.
Highway 24 beginning at the Kentucky-
Tennessee State line extending along

* U.S. Highway 24 to Junction U.S. Alter-
nate Highway 41, thence along U.S. Al-
ternate Highway 41 to Junction U.S.
Highway 41, thence along U.S. Highway
41 to the Tennessee-Georgia State line.
The purpose of this filing Is to eliminate
the gateway -of Illinois, Indiana, or
Kentucky.

No. MC 105045 (Sub-No. E37), flled
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative:. Paul F. Sullivan, Suite
711, Washington Bldg., 15th & New York
Ave. NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oil field machfn-

. erg, mzaterials, supplies, and equipment
(except the stringing or picking up of
pipe in connection with main or trunk
pipe lines), between points in Texas, on
the one hand, and, on the other, points
in Michigan, Ohio, and West Virginia.
The purpose of.this filing is to eliminate
the gateway of Illinois, Indiana, or
Kentucky.

No. MC 105045 (Sub-No. E38), fled
* May 17, 1974. Applicant: R. I,. JEF-

FRI TRUCKING CO., INC., P.O. Box
3277,.Evansvie, Ind. 47701. Applcan's

representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th & New York
Ave. NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle,. -over Irregular
routes, transporting: Machinery, mate-
rials, supplies, and equipment-incidental
to or used In, the construction, develop-
ment, operation, maintenance of facili-
ties for the discovery, development,
operation, maintenance of facilities for
the discovery, development, and produc-
tion of natural gas and petroleum (ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines),'between points in Texas. on the
one hand, and, on the other, points in
Pennsylvania and Virginia. The purpose
of this fling Is to eliminate the gateway
of Illinois, Indiana, or Kentucky.

No. MC 105045 (Sub-No. E39), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC. P.O. Box
3277, Evansville, Ind. 47701. Applicanrts
representative: Paul F. Sullivan, Suite
71!, Washington Bldg., 15th & New York
Ave. NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oil fleld machinery,
materials, supplies, and equipment (ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines), between points in Louisiana on
and north of U.S. Highway 80, on the one
hand, and, on the other, points in Ten-
nessee on, north, and east of a line begin-
ning at the Kentucky-Tennessee State
line and extending along U.S. Highway
Alternate 41 to Nashville, TenL, thence
along U.S. Highway 70 to Junction U.S.
Highway 129, thece along US. Highway
129 to the Tennessee-North Carolina
State line. The purpose of this fling is to
eliminate the gateway of Illinois,
Indiana, or Kentucky.

No. MC 105045 (dub-No. E40), flled
May 17, 1974. Applicant: R. I. JEF-
FRIES TRUCKING CO, INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sulvan,- Suite
711, Washington Bldg., 15th & New York
Ave. NW.. Washington, D.C. 20005. Au-
thorIty sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oil field machinery,
materials, supplies, and equipment (ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines), between points in Louisiana- on
the one hand, and, on the other, points
In Michigan, Ohio, and West Virginia.
The purpose of this fling is to eliminate
the gateway of linois, Indigna, or
Kentucky.

No. MC 105045 (Sub-No. E41), fled
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicanr's
representative: Paul F. Sullivan, Suite
711, Washington Bldg. 15th & New York
Ave. NW., Washington. D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Machinery, mate-
rials, supplies, and equipment incidental'
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to or used in, the construction, develop-
ment, operation, maintenance, of facili-
ties for the discovery, developmefit,
operation, maintenance of facilities for
the discovery, development, and produc-
tion of natural gas and petroleum (ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines), between points in Louisiana, on
the one hand, and, on the other, points
in Pennsylvania and Virginia. The pur-
pose of this filing Is to eliminate the
gateway of Illinois, Indiana, or Kentucky.

No. MC 105045 (Sub-No. E42), filed
Way 17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box -3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg.,l5th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Oil field machinory, ma-
teriats, supplies, and equipment (except
the stringing or picking up of pipe in
connection with fnain or trunk pipe
lines), between points in Mississippi, on
the one hand, and, on the other, points
In Michigan, Ohio, and West Virginia.
The purpose of thN filing is to eliminate
the gateway of Illinois, Indiana, or Ken-
tucky.

No. MC 1Q5045 (Sub-No. E43), filed
May 17, 1974.Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47,701. Applicant's repre-
sentative: Paulr F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Machinery, materials,
supplies, and equipment Incidental to or
used in, the construction, develbpment,
operation, maintenance of facilities for
the discovery, development, and produc-
tion of natural gas and petroleum (ex-
cept the stringing or picking up of pipe
In connection with main or trunk pipe
lines), between points in Mississippi, on
the one hand. and, on the other, points
n Pennsylvania and Virginia. The pur-

pose of this fiiig is to eliminate the
gateway of Illinois, Indiana, or Kentucky.

No. MC 105045 (Sub-No. E44), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO, ,INC., P.O. Box 3277,
Evansville,ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier
by motor vehicle, over irregular routes,
transporting: Oil field machinery, ma-
tefials, supplies, and equipment (except
the stringing or picking up of pipe in
connection with main or trunk pipe
lines), between points in Alabama, on the
one hand, and, on the other, points In
Michigan, Ohio, and West Virginia. The
purpose of this filing is to eliminate the
gateway of Illinois, Indiana, or Ken-
tucky.

No. MC 105045 (Sub-No. E45), filed
May 17,1974. Applicant: R. L. JEFRE

RUCKING CO., INC., P.O. Box 3277

Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C: 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Machinery, materials,
supplies, and equipment incidental to or
used in, the construction, development,
operation, maintenance of. facilities 'for
the discovery, development, and produc-
tion of natural gas and petroleum (ex-
cept the stringing-or picking up of pipe
in connection with main or trunk pipe
lines) _, between points in Alabama, on
the one hand, and, on -the other, points
in Pennsylvania. The purpose of this
filing is to eliminafe -the gateway of
Kentucky.

No. kC 105045 (Sub-No. E46), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711.
Washington Bldg., 15th & New York
Ave., Washington, D.C. 20005. Authority

-sought'to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Machinery, materials, sup-
plies, and equipment incidental to or
used in, the construction, development,
operation, maintenance of facilities for
the discovery, development, operation,
maintenance.of facilities for the discov-
ery, development, and production of nat-
ural gas and petroleum (except, the

-stringing .or picking up of pipe in con-
nection with main or trunk pipe lines),
between_all points in Alabama,. on the
one hand, and, on the other, points in
Virginia east and north of a line begin-
ning at Yorktown, Va., and extending
along the Colonial National Historical
Parkway to Williamsburg, thence along

-U.S. Highway 60 to junction Interstate
-Highway 95, thence along Interstate
Highway 95 to the Virginia-District of
Columbia border line near Washington,
D.C. The purpose of this filing Is to elim-
inate the gateway of Kentucky.

No. MC 105045 (Sub-No. E47), fied
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
-Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg, 15th & New York Ave.,
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Oil field machinery, ma-

* terials, supplies, and equipment (except
-the stringing or picking up of pipe in
connection with main or trunk pipe
lines), between points in Florida on and
-south of Florida Highway 50, on the one

* hand, and, on the other, all points in
West Virginia on and west of U.S. High-
way 522. The purpose of this filing is to
eliminate the -gateway of Illinois, In-
diana, or-Kentucky.

No. MC 105045 (Sub-No. E48), filed
* May 17,1974. Applicant: R. L. JEWE ES

TRUCKING CO., INC., P.O. Box 3277,
Evansville, Id. 47701. Applicant's repre-

i sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW., Washington, D.C. 20005. Authority

sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Machinery, materials,
supplies, and equipment incidental to or
used in, the construction, development,
operation, maintenance of facilities for
the discovery, develdpment, and produc-
tion of natural gas and petroleum (ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines), between points In Alabama on and
west of a line beginning at the Alabama-
Georgia State line near Muscadine, Ala,,
and extending along U.S. Highway 78 to
junction Alabama Highway 21, thenco
along Alabama Highway 21 to Junction
U.S. Highway Alternate 231, thence along
U.S. Highway Alternate 231 to Junction
U.S. Highway 231, thence along U.S.
Highway 231 to junction U.S. Highway
31, thence along U.S. Highway 31 to the
Alabama-Florida State line near Mama-
ton, Ala., on the one hand, and, on the
other, points in Virginia. The purpose of
this filing is to eliminate the gateway of
Kentucky. . ,

No. MC 105045 (Sub-No. E49), filed
"May 17, 1974. Applicant: R. L. JEW -
IES TRUCKING CO., INC., P.O, Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th & New York
Ave. NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over-irregular
routes, transporting: Machinery, materi-
als, supplies, and equipment incidental to
or used in, the construction, development,
operation, maintenance of facilities for
the discovery, development, and produc-
tion of natural gas and petroleum (ex-
cept the stringing or picking up of pipe
in connection with main or trunk pip

.lines), between points in Georgia north
and west of a line beginning at the Geor-
gia-South Carolina State line near
Mulhaven, Ga., and extending along U.S.
-Highway 301 to junction Georgia High-
way 23, thence along Georgia Highway 23
to junction U.S. Highway 82, thence
along U.S. Highway 82 to Junction U.S.
Highway 84, thence along U.S. Highway
-84 -to Junction Interstate Highway 75.
thence along Interstate Highway 75 to
the Georgia- Florida State line, on the
one hand, and, on the other, points In
Pennsylvania on and west of U.S. High-
way 19. The purpose of this filing Is to
eliminate the gateway of Kentucky.

No. MC 105045 (Sub-No. E 50), filed
May 17, 1974. Applicant: P. L. JET-
FRIES TRUCKING CO., INC,, P.O. BOx
3277, Evansville, Xnd. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th & New York

-Ave. NW.,' Washington, D.C. 20005. Atu-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oil field machinery,
materials, supplies, and equipment (ex-

- cept the stringing or picking up of pipe in
.connection with main or trunk pipe
lines), between points In Georgia on and
west of a line beginning at the Florida-
Georgia State line near Melrose, Ga., ex-
tending along U.S. Highway 41 to Junc-
tion Georgia Highway 22, thence along
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Georgia Highway -22 ,to- junction U.S.
Highway 441, thence along U.S. Highway
441 to the Georgia-North Cgrolina State
line-near Dillard, Ga., on the one hand,
and, on the other, points in West Vir-
ginia north and west of a line beginning
at the Maryland-West Virginia State line
near Horse Shoe Run extending along
U.S. Highway 219 to junction US. High-
way 250, thence along U.S. Highway 250
to junction West Virginia Highway 92,
thence along West Virginia Highway 92
to the West Vhginia-Virginia State line.
The purpose o5 this filing is to eliminate
the gateway of Illinois, Indiana, or Ken-
tucky.

No. MC 105045 (Sub-No. E51), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box- 3277;
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th & New York Ave.
NW, Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Oil field machinery, ma-
terials, supplies, and equipment (except
the'stringing or picking up of pipe in
connection with main or trunk pipe

.lines), between points in Georgid, on the
one hand,- aid, on the other, points
in Michigan and Ohio., The purpose of
this filing is to eliminate the gateway of
Illinois, Indiana, or Kentucky.

'No. MC 105045 (Sub-No. E52), filed
_May 17,-1974. Applicant: R. I. JEF-

--- FEPES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullilran, Suite
711, Washington Bldg., 15th, and New
York Avenue NW., Washington, D.C.
20005. Authority sdught to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Com-
modites, the transportation of which,
because of size ok weight require-the use
of special equipment, and (2) self-pro-
pelted artales each weighing 15,000
pounds or more, restricted to commod-
ities which are transported on trailers,
between-points in District of Columbia,
on the one hand, and, on the other,
Marshall, OH, points in Brooke and Han-
cock Counties, WV. The purpose of this
fing is to eliminate gateways in.Ohio.

No. MC 105045 (Sub-No. E53), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F.' Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Com-
modities, .the transportation of which,
'bee aue of size or weight require the use

of special equipment, and (2) Self-pro-
pelled articles, each weighing 15,000
pounds or more, restricted to commod-
ities which are transported on trailers.
Between points in PA and MD on and
east-of U.S. Hwy. 11 on the one hand, and,
on the other, points in Lee, Buchanan,
Dickinson, Wise and Scott-Counties, VA.
The purpose of this filing is to eliminate
gateways in Kentucky.

No. MC 105045 (Sub-No. E54), filed
May 17, 1974. Applicant: . L. JEF-
FERIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: machin-
ery, materials, supplies and equipment
incidental to or used In, the construction,
development, operation, maintenance of
facilities for the discovery, development,
operation, maintenance of facilities for
the discovery, development, and produc-
tion of natural gas and petroleum, ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines, between points in GA north and
west of a line starting at AL-GA state
-line and extending along U.S. hwy 29 to
junction with U.S. hwy 19 thence along
U.S. hwy 19 to GA-NC state line on the
one hand, and, on the other points in VA
north and west of line starting at WV-
VA state line extending along U.S. hwy
250 to junction with U.S. hwy 29 thence
along U.S. hwy 29 north to VA-MD state
line. The purpose of this filing Is to elim-
inate gateways in Kentucky.

No. MC 105045 (Sub-No. E55), filed
'May 17, 1974. Applicant: R. L. JEF-
FERIES TRUCKING CO., INC., P.O. Box
3277, Evantvllle, "nd. 47701. Applicant's
representative: Paul, F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: oil field
machinery, materials, supplies, and
equipment (except the stringing or pick-
ing up of pipe in connection with main
or trunk pipe lines), between points in
FL on the one hand, and, on the other,
points in MI.r and OH. The purpose of
this' filing is to ell-nte gateways in
Illinois, Indiana or Kentucky,

No. MC 105045 (Sub-No. E50), filed
May 17, 1974. Applicant: R. L. JEF-
FERIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul P. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: oil field
machinery, materials, supplies and
equipment (except the stringing or pick-
ing up of pipe in connection with main
oi trunk pipe lines), between points in
FL west and south of a line starting at
GA-FL state line extending along 1-75
to Junction with FL state hwy 40 thence
along FL state hwy 40 to the Atlantic
Ocean Ormond Beach, F1 on the one
hand, and, on the other, points in WV on
and west of a line extending along 1-77
from the Virginia-West Virginia state
line to junction with US hwy 19 thence
along US hwy 19 to PA-WV state line.
The purpose of this filing Is to eliminate
gateways in Illinois, Indiana or Ken-
tucky.
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No. MC 105045 (Sub-No. E57), filed
May 17, 1974. Applicant: P. L. JEFFER-
IES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and'New
York Avenue NW, Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: maclzin-

•ery, materials, supplies,- ani equipment
incidental to or used in the construction,
development, operation, maintenance of
facilities for the discovery, development,
operation, maintenance of facilities for
the discovery, development, and produc-
tion of natural gas and petroleum, except
the stringing or picking up of pipe in con-
nection with main or trunk pipe lines, be-
tween points in PL on and south of a line
starting at Clearwater, FL extending
along FL state hwy 6G to junction with
U.S. hwy 27 thence along US. hwy 27 to
Miami, FL on the oneliand, and, on. the
other points in PA (except points on and
south of a line extending along US. hwy
1 from the MD-PA state line to junction
U.S. hwy 322, thence along U.S. hw 322
to the PA-NJ state line). The purpose of
this iling is to eliminate gateways in
Kentucky.

No. MZC 105045- (Sub-No. E53), filed
May 17,1974. Applicant: R. I, JEFER-
IES TRUCKING CO, INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul P. Sullivan, Suite
711, Washington Bldg., 15th and New
YorL- Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: machin-
erg, materials, supples and equipment
incidental to or used in, the construction,
development, operation, maintenance of
facilities for the discovery, development,
operation, maintenance of facilities for
the discovery, development and produc-
tion of natural gas and petroleum, ex-"
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines, between points in FL south and
west of a line starting at FL-GA line
extending along U.S. hwy 19 to junction"
with alt. U.S. hwy 27 thence along alt.
U.S. hwy 27 to junction with U.S. hwy 27
thence along U.S. hwy 27 to junction with
FL state hwy 40 thence along FL state
hwy 40 to Ormond Beach, FL on the one
hand, and, on the other, points in VA on
and west of a line starting at KY-VA
state line extending along U.S. hwy 460
to junction with US. hwy 19 thence
along U.S. hwy 19 to junction with TN-
VA state line. The purpose of this filing
is to eliminate gateways in Illinois, In-
diana, or Kentucky.

No. MC 105045 (Sub-No. E59), filed
May 17, 1974. Applicant: P.. L. JEFFER-
IES TRUCKING CO., INC, P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul P. Sullivan, Suit, 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a com-
man carrier, by motor vehicle, over Ir-
regular routes, transporting: (1) con-
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modities, the transportation of which, be-
cause of size or weight require the uge of,
special equipment, and (2) self-propelled
articles each weighing 15,000 pounds or
more, restricted to commodities Which
are transported on trailers, between

i'points in District of Columbia on the one
hand, and, on the other, points in Lee,
Buchanan, Dickinson, Wise, and Scott
Counties, VA. The purpose of this filing
is to eliminate gateways in Kentucky.

No. MC 105045 (Sub-No. E60), filed
May 17, 1974. Applicant: R. L. JEFFER-
IES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th -and New
York Avenue NW., Washington, D.C.

0005. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: oil field
machinery, materials, supplies, and
equipment (except the stringing or pick-
ing up of pipe in connection with main
or trunk pipe lines), between points in
'Arkansas on the one hand, and, on the
other, points in. MI, OH, and WV. The
purpose of tis filing is to eliminate gate-
ways in Illinois, Indiana or Kentucky.

No. MC 105045 (Sub-No. E61), filed
May 17, 1974. Applicant: R. L. JEFFER-
IES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York 'Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, 'over
irregular routes, transporting: oil field
machinery, materials, supplies, and
equipment (except the stringing or pick-
Ing up of pipe in connection with main
or trunk pipe lines), between points in
Arkansas on and north of a line extend-
ing from the Missouri-Arkansas state
line along AR hwy 25 to junction with
U.S. hwy 67 thence along U.S. hwy 67
to junction with 1-40 thence along 1-40
to AR-OK state line" on the one hand,
and, on the other, points in TN east and
north of a line starting at KY-TN state
line extending along U.S. hwy 27 to junc-
tion with U.S. hwy 70 thence along U.S.
hwy 70 to TN-NC state line. The purpose
of this filing is to eliminate gateways in
Illinois, Indiana or Kentucky.

No. MC 105045 (Sub-No. E62), filed
May 17, 1974. Applicant: R. L. JEF-
FERIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 41701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate 0s a
common carrier, by motor vehicle, over
irregular routes, transporting: machin-
ery, materials, supplies, and equipment
incidental to or used in, the construction,
development, operation, maintenance of
facilities for the discovery, -development,
operation, maintenance of facilities for
the discovery, development, and produc-
tion of natural gas and petroleum, except
the stringing or picking up of pipe in
connection with main or trtuik pipe lines,
between points in Arkansas on the one
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hand, and, on the other, points in PA s
and VA. The purpose of this filing is to I
eliminate gateways in Kentucky.

No. MC 105045 (Sub-N&. E63), filed
M~ay 17, 1974. Applicant: R. L. JEF-

ERIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
trork Avenue NW., Washington, D.C.
20005. AutHority sought to operate as a
common carrier, by motQr vehicle, over
irregular routes, transporting: oil field
machinery, materials, supplies, and
equipment (except the stringing or pick-
ng up of pipe in connection with main
or trunk pipe lines), between points in
WI on and east of a-line starting at Ash-
land, WI *and extending along WI state
hwy 1 to junction with U.S. hwy 16
thence along U.S. hwy 16 to junction
with WI state hwy 78 thence along WI
hwy -78 to WI-IL state line on the one
hand, and, on the other points in IA
on and east of a line starting at IL-IA
state line near Dubuque, IA and extend-
ing along U.S. hwy 151 to junction with
IA state hwy 149 thence along IA state
hwy 149 to junction with U.S. hwy 30
thence along U.S. hwy 30 to junction
with U.S. hwy, 65 thence along U.S. hwy
65 to IA-MO state line. The purpose of
this filing is to eliminate gateways in
Illinois, Indiana, or Kentucky.

No. MC 105045 (Sub-No. E64), filed
May 17, 1974. Applicant: R, L. JEF FER-
IES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: oil field
machinery, materials, supplies, and
equipment (except the stringing or pick-
ing up of pipe in connection with main
or trunk pipe lines), between points in
WI on and east of a line beginning at
Ashland, WI and extending along WI
hwy 13 to junction with U.S. hwy 8
thence along U.S. hwy 8 to junction with
U.S. hwy 53 thence along U.S. hwy 53 to
junction with U.S. hwy 61 thence along
U.S. hwy 61 to IL-WI state line, on the
one hand, and, on the other, points in
NB on and south of 1-80. The purpose of
this filing is to eliminate gateways in
Illinois, Indiana, or Kentucky.

No. MC 105045 (Sub-No. E65), filed
May 17, 1974. Applicant: R. L. JEF
FERIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought. to operate as a
common carrier, by motor vehicle, over
irregular routes, 'transporting: alumi-
num and aluminum products which, be-
cause of their size or weight, require the
use of special equipment (except com-
modities in bulk, and except machinery,
equipment, materials, and supplies used
in, or in connection with the discovery,
development, production, refining, man-
ufacture, processing, storage, transmis-.

ion, and distribution of natural gas and
)etroleum and their products and by-
,roducts; machinery, materials, equip-
nent, and supplies used in or In connec-
,ion with, the construction, operation,
'epair, picking up of pipe, except the
stringing or picking up of pipe in con-
iection with main or trunk lines). b3-
ween points In TX on the one hand, and,
)n the other, points in NY and ME. The
purpose of this filing Is to eliminate gate-
way: facilities of the National Southwlre
Aluminum Company, at or near Howes-
ville, Ky.

No. MC 105045 (Sub-No. E6), filed
May 17, 1974. Applicant: R. L. JEF-
FERIES TRUCKING CO., INC., P.O.
Box 3277, Evansville, Ind. 47701. Appli-
cant's, representative: Paul F. Sullivan,
Suite 711, Washington Bldg., 15th and
New York Avenue NW., Washington,
D.C. 20005. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
aluminum and aluminum products
which, because of their size and weight,
require the use of special equipment (ex-
cept commodities in bulk, and except
machinery, equipment, materials, and
supplies used in, or In connection with
the discovery, development, production,
refining, manufacture, processing, stor-
age, , transmission, and distribution of
natural gas and petroleum and their
products and by-products; machinery,
materials, equipment, and supplies used
in, or In connection with, the construc-
tion, operation, repair, picking up of
pipe, excerit the stringing or picking up
of pipe in connection with main or trunk
pipe lines), between points In TX on and
east of a line starting at Brownsville, TZ
and extending along U.S. hwy 77 to junc-
tion with U.S. hwy 75 thence along U.S.
hwy 75 to TX-OK state line on the one
hand, and, on the other, points in NC
on and east of a line starting at TN-NC
state line and extending along U.S. hwy
70 thence along U.S. hwy 70 to junction
with U.S. hwy 74 thence along U.S. hwy
74 to junction with'U.S. hwy 601 thence
along U.S. hwy 601 to NC-SC state line.
The purpose of this filing Is to eliminate
gateway: facilities of the National
Southwire Aluminum Company at or
near Hawesvile, Ky.

No. MC 105045 (Sub-No. E67), filed
May 17, 1974. Applicant: R, .L. JEF-
FERIES TRUCKING CO., INC., P.O,
Box 3277, Evansville, Ind, 47701. Appli-
cant's representative: Paul F. Sullivan,
Suite 711, Washington Bldg,, 15th and
New York Avenue NW,, Washington,
D.C 20005., Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: alit-
minum and aluminum products which.
because of their size and weight, re-
quire the use of special equipment (ex-
cept commodities In bulk, and except
machinery, equipmdnt, materials, and
supplies, used in, or in connection with
the discovery, development, production,
refining, manufacture, processing, stor-
age, transmission, and distribution of
natural gas and petroleum and their
products and by-products; machinery,
materials, equipment, and supplies used
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in, or in connection with, the construc-
tion, -6peration, repair, picking up of
pipe, except the stringing or picking up
of pipe in connection with main or.trunk
pipe lines), (a) between points in OK on
the one hand, and,'on the other, points
n NY and ME. (b) between points in

OK on and west of, U.S. hwy 75 on the
one hand, and, on the other, points in
NC on and east of a line starting at NC-
TN-state line extending along-U.S. hwy

.70 to junction with U.S. hwy 74 thence
along U.S. hwy 74 to junction with U.S.
hwy 601 thence along U.S. hwy 601 to
NC-SC state line. The purpose of this
filing is to eliminate gateway: of the

- facilities of National Southwire Alumi-
num -Company, at - or near Hawesville,
K.

No. MC 105045 (Sub-No. E68), filed
Zay 17, 197,4. Applicant:- R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, .Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought .to operate as a
common carrer, by motor vehicle, over
irregular routes, transporting: aluminum
and aluminum products which, because
of their size and weight, require the use
of special equipment (except commodi-
ties in bulk and except machinery,
equipment, materials, and supplies used
in, or in connection with the discovery,.
-development, production, refining, man-
ufacture, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum and .their products and by-
products, machinery, materials, equip-
ment, and supplies used in, or in connec-
tion- with, the construction, operation,
repair, picking up of pipe, except the
stinging or picking up of pipe in con-
nection with main or trunk pipe lines),

" between points in KA on the one hand,
and, on the other, points in NY, ME, and
NC. The purpose of this filing is to elim-
inate gateways of the facilities of Na-
tional Southwire Aluminum Company,
at or near Hawesville, Ky.

- . No. MC 105045 (Sub-No. E69), filed
-May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.

,20005. Authority sought'to operate as a
commoni carrier, by motor vehicle, over

,irregular routes, transporting: aluminum
and aluminum- products -which, because
of size or weight, require the use of spe-
ciaLequipment (except commodities in
bulk and except machinery, equipment,
materials, and supplies usedin, or in con-
nection with the discovery, development,
production, refinining, manufacture,
processiN, storage, transmission, and
distribution of natural gas, and petro-
leum and their products and by-
products; machinery, materials, equip-
ment, and supplies -used in, or in con-
nection with, the construction, opera-
tion, repair, picking up of pipe, except
the stringing or picking ui of pipe in
connection with main or trunk pipe

lines), between points i NB on the one
hand, and, on the other, points in NC
and ME. The purpose of this fing Is to
elimndate gateway of the facilities of Na-
tional Southwire Aluminum Company,
at or near Hawesville, Ky.

No. MC 105045 (Sub-No. E70), filed
May 17,1974. Applicant: R.L. JEPPRES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Xd. 47701. Applicants rep-
resentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: .aluminum and
aluminum products which, because of
their size and weight, require the use of
special equipment (except commodities
in bulk, and except machinery, equip-
ment, materials, and supplies used In, or
in connection with the discovery, devel-
opment, production, refining, manufac-
ture, processing, storage, transmission,
and distribution of natural gas and pe-
troleum and their products and by-prod-
ucts; machinery, materials, equipment,
and supplies used in, or in connection
with the construction, operation, repair,
picking up of pipe, except the stringing
or picking up of pipe in connection with
main or trunk pipe lines), between points
in IA on the one hand, and, on the other,
points in NC. The purpose of this filing
Is to eliminate gateway of the facilities
of National Southwire Aluminum Com-
pany, at or near Hawesvlle, Ky.

No. MC 105045 (Sub-No. E71),' filed
May 17,1974. Applicant: R. L, JEFFRIES
TRUC13NG CO., INC., P.O. BOX 3277,.
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: aluminum and alu-
'minum products which, because of their
size and weight, require the use of special
equipment (except commodities in bulk,
and except machinery, equipment, mate-
rials, and supplies, used in or in connec-
tion with the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and dis-
tribution of natural gas "dnd petroleum
an4..their products and by-products;
machinery, materials, equipment, and
supplies used in, or in connection with
the construction, operation, repair, pick-
ing up of piper excet the stringing or
picking up of pipe In connection with
main or trunk pipe lines), between points
in MO north of a line starting at MO-IL
near Birds point in MIO extending along
U.S. hwy 60 to jtnction with U.S. hwy
67 thence along U.S. hwy 67 to MO-AR
state line on the one hand, and, on the
other, points in NC north of a line start-
ing at TN-NC state line extending along
U.S. hwy 70 to" Junction with U.S. hwy
74 thence along U.S. hwy 74 to junction
U.S. hwy 601 thence along U.S hwy 601
to NC -SC state line. The purpose of this
filing is to eliminate gateway of the fa-
cilities of National Southwlre Aluminum
Company, at or near Hawesvlle, K.

No. MC 105045 (Sub-No. E72), filed
ay 17,1974. Applicant: R.L. JEPPRIES

TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite '711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005:
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: aluminum
and aluminum products which, because
of their size or weight require the use of
special equipmnent, and except machinery.
equipment, materials, supplies used in,
or in Connection with the discovery, de-
velopment, production, refining, manu-
facture, processing, storage, transmis-
sion, and distribution-of natural gas and
petroleum and their products and by-
products; machinery, materials, equip-
ment, and supplies used in, or in connec-
tion with the construction, operation,
repair, picking up of pipe, except string-
ing or picking up of pipe in connection
with main or trunk pipe lines), between
points in Arkansas on the one hand, and,
on the other, points n NY and ME The
purpose of this filing is to elimirate gate-
way of the facilities of National South-
wire Aluminum Company, at or near
HawevIlle, KY.

No. MC 105045 (Sub-No. E73), filed
May 17,1974. Applicant: R.L. JEFERIES
TRUCKING CO., INC., P.O. Box 3277-,
Evansvle,_Ind. 47701. Applicant's repre-
sentative: Paul F. SuMvan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: aluminum
and aluminum products which, because
of their size or weight, require the use of
special equipment (except commodities
in bulk, and except machinery, equip-:
ment, materials, and supplies used in,
or in connection -with the discovery, de-
velopment, production, refining, manu-
facture, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum and their-.products and by-
products; machinery, materials, equip-
menti and supplies used in; or in con-
nection with. the construction, opera-
tion, repair, picking up of pipe, except
the stringing or picking up of pipe in
connection with main or trunk pipe
lines), between points in LA on the one
hand, and, on the other, points in NY
and all points in ME. The Purpose of
this filing is to eliminate gateway of the
facilities of National Southwlre Alumi-
num Company at or near Hawesvllle,
KY.

No. MC 105045 (Sub-No. E74), filed
May 17 1974. Applicant: A. I,JKFPRIS
TRUCKING CO., INC., P.O- Box 3277.
Evansvil]E, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington. D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: aluminum and
aluminum products which, becausi of
their size or weight, require the use of
special equipment (except commodities
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in bulk, and except machinery, equip-
ment, materials, and supplies used in,
or in connection with the discovery, de-
velopment, production, refining manu-
facture, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum and their products and by-
products; machinery, materials, equip-
ment, and supplies used in, or in connec-
tion with, the construction, operation,
repair, picking up of pipe, except the
stringing or picking up of pipe in con-
nection with main or trunk pipe lines),
between points in Mississippi on the one
hand, and, on the other, points in NY
and MlE. The purpose of this filing is to
eliminate gateway of the facilities of
National Southwire Aluminum Company,
at or near Hawesville, Ky.

No. M9C 105045 (Sub-No. E75), filed
May 17, 1974. Applicant: R. L. JEF-
FERIES TRUCKING CO., INC., P.O.
Box 3277, Evansville, Ind. 47701. Appli-
cant's representative: Paul F. Sullivan,,
Suite 711, Washington Bldg., 15th and
New York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: alumi-
num and aluminum products which, be-
cause of their size or weight require the
use of special equipment (except com-
modities in bulk, and except machinery,
equipment, materials, and supplies used
in, or in connection with the discovery,
development, production, refining, man-
ufacture, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum and their products and by-
products; machinery, materials, equip-
ment, and supplies, used in, or in connec-
tion with the construction, operation re-
pair, -picking up of pipe, except the
stringing orpicking up of pipe in connec-
tion with main or trunk pipe lines), (a)
between points in AL on the one hand,
and, on the other points in MN. (b) be-
tween points In AL: on and west of a line
starting at TN-AL state line near. Aid-
more, AI; extending along 1-65 to junc-
tion with I-l thence along I-l to junc-
tion with AL state hwy 5 thence along
AL state hwy 5 to junction with U.S. hwy
43 thence along U.S. hwy 43 to Mobile on
the one hand, and, on the other points
in NY and ME. The purpose of this il-
ing is to eliminate gateway of thd facili-
ties of National Southwire Aluminum
Company, at or near Hawesville, Ky.

No. MC 105045 (Sub-No. E76), fled
May 17, 1974. Applicafit: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's rep-
resentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ii-
regular routes, transporting: aluminuvi
and aluminum products which because of
their size and weight require the use of
special equipment (except commodities
in bulk, and except machinery, equip-
ment, materials, and supplies used in,
or in connection with the discovery, de-
velopment, production, refining, manu-
facture, processing, storage, transmis-
sion, and distribution of natural gas and

petroleum and their products and by-
products; machinery, materials, equip-
ment, and supplies used in, or in connec-
tion with the construction, operation, re-
pair, picking up of pipe, except the
stringing or picking up-of pipe in con-
nection with main or trunk pipe lines),
between points in TN on and west of 1-65
on the one hand, and, on the other,
points in NY. The purpose of this filing
is to eliminate gateway of the facilities
of National Southwire Aluminum Com-
pany, at or near Hawesville, Ky.

No. MC 107045 (Sub-No. E77), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New

-York Avenue NW.,. Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: aluminum
and aluminum products which because
of their size or.welght require the use
of special equipment (except commodi-
ties in bulk, and except machinery,
equipment, materials, and supplies used
in, or in connection with the discov-
ery, development, production, refining,
manufacture, processing, storage, trans-
mission, and distribution of natural gas
and petroleum and their products and
by-products; machinery, equipment, and
supplies used in, or in connection with
the construction, operation, repair, pick-
ing up of pipe, except the stringing or
picking up of pipe in connection with
main or trunk pipe lines), between points
in TN on and west of 1-65 on the one
,hand, and, on the other, points in ME.
The purpose of this filing is to eliminate
gateways of the facilities, of National
Southwire Aluminum Company, at or
near Hawesville, Ky.

No. MC 105045 (Sub-No. E78), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O.
Box 3277, Evansville, Ind. 47701. Appli-
cant's representative: Paul F. Sullivan,
Suite 711, Washington Bldg., 15th and
New York Avenue NW., Washington,
D.C. 20005. Authority sought to operate
as a common carrier, by motor vehicle,'
over irregular routes, transporting:
aluminum ancraluminum products which
because of their size or weight require the
use of special equipment (except com-
modities in bulk, and except machinery,
equipment, materials and supplies used
in, or in connection with the discovery,
development, production, refining, manu-
facture, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum and their products and by-
products; machinery, materials, equip-
ment, and supplies used in, or in connec-
tion with, the construction, operation,
repair, picking up of pipe, except the
stringing or picking up of pipe in con-
nection with main or trunk pipe lines),
between points in TN on and east of 1-65
on the one hand, and, on the other, points
in MN. The purpose of this fling is to
eliminate gateway of the facilities of
National Southwire Aluminum Company,
at or near Hawesville, Ky.

No. MC 105045 (Sub-No. E079), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind., 47701. Applicant's rep-
resentative: Paul F. Sullivan, Suite 711,
Washington Bid., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: aluminum and
aluminum products which because of
their size or weight require the use of
special -equipment (except commodities
in bulk, and except machinery, equip-
ment, materials, and supplies used In,
or in connection with the discovery, de-
velopment, production, refining, manu-
facture, processing, storagd, transmis-
sion, and distribution of natural gas and
petroleum and their products and by
products; machinery, materials, equip-
ment, and supplies used In, or n con-
nection with the construction, operation,
repair, picking up of pipe, except the
stringing or picking up of pipe in con-
nection with main or trunk pipe lines),
between points in GA and FL on the one
hand, and, on the other points In MN.
The purpose of this filing is to eliminate
gateway of the facilities of National
Southwire Aluminum Company, at or
near Hawesville, Ky.

No. MC 105045 (Sub-No. E80), filed
May 17, 1974. 'Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicants
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and Now
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
commonk carrier, by motor vehicle, over
irregular routes, transporting: aluminum
and aluminum products which because
of their size or weight, require the use of
special equipment (except commodities
in bulk, and except machinery, equip-
ment, materials, and supplies used in, or
in connection with the discovery, devel-
opment, production, refining, manufac-
ture, processing, storage, transmission,
and distribution of natural gas and pe-
troleum and their products and by-prod-
ucts; machinery, materials, equipment,
and supplies used in, or in connection
with the construction, operation, repair,
picking up of pipe, except the stringing

* or picking up of pipe in connection with
main or trunk pipe lines), between points
in West Virginia and south of a line
starting at WV-KY state line extending
along 1-64 to Junction with US hwy 60
thence along U.S. hwy 60 to the W. Va.-,
State line on the one hand, and, on the
other, points in MN. The purpose of this
filing Is to eliminate gateway of the fa-
cilities of National Southwire Aluminum
Company'at or near Hawesville, Ky.

No. MC 105045 (Sub-No. E81), filed
May 17,1974. Applicant: R. L. JE]FRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005,
Authority sought to opel'ate as a common
carrier, by motor vehicle, over irregular
route, transporting: aluminum and 'alu-
minuft Products which, because of their
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size or weight, require the use of special
equipment (except commodities in bulk,
and except machinery, equipment, ma-
terials, and supplies used in; or in con-
nection with the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and dis-
tribution of natural gas and petroleum
and their products and by-products;
machinery, materald, equipment, and
supplies used in,-or in connection with

. the construction, operation, repair, pick-
ing up of pipe, except the stringing or
picking up of pipe in connection with
main or trunk pipe line), between points
in VA on and south of a line beginning
at WV-VA state line extending along
1-64 to junction with U.S. Hwy 60 thence

-along U.S. hwy 60 to Virginia Beach, VA
on the one hand, and, on the other,
points in MN. The purpose of this fling
is to eliminate gateway of the facilities
of National Southwire Aluminum Com-:
pany at or near Hawesville, Ky.

No. MC 105045 (Sub-No. E82), filed
May 17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,

'Evansville, Ind. 47701. Applicant's rep-
resentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate 9z a com-
mon carrier, by motor vehicle, over ir-
regular -routes, transporting: aluminum
and aluminum products which because
of their size or weight require the use of
special equipment (except commodities
in bulk, and except machinery, equip-
ment, materials, and supplies used in, or
in connection with the discovery, devel-
opment, production, xefining, manufac-
ture, processing, storage, transmission,
and distribution 'of natural gas and pe-
troleum and their products and by-prod-
ucts; machinery, materials, equipment,
and supplies used in, or in connection
with, the construction, operation, repair,
picking up of pipe, except the stringing
or picking up of pipe in connection with
main or trunk pipe line), between points
in Wisconsin on the one hand, and, on
the other, points in NC. The purpose of
this filing is to eliminate gateway of the.
facilities of National Southwire Alumi-
num Company, at or near Hawesville, Ky.

No. MC 105045 (Sub-No. E83), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New-Yorl
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: commodities, the
transportation of which-because of their
size or weight requires the use of special
equipment, and related machinery parts
and related contractor's materials and
supplies - when their transportation is
incidental to the transportation of com-
modities which by reason of size or
weight require special equipment, be-
tween.points In PA-on and west of a line
starting at the WV-PA state line.extend-
Ing along U.S. hwy 19 to junction with
PA state hwy 8 thence along PA state hwy
8 to junction with U.S. hwy 62 thence

along U.S. hwy 62 to PA-NY state line
on the one hand, and, on the other,
points in VA south and west of a line
starting at WV-VA state line extending
along U.S. hwy 60 to Junction with U.S.
hwy 29 thence along US. hwy 29 to VA-
NC state line. The purpose of this pro-
posal is to eliminate gateway points in
Boone, Clay, Fayette, Greenbrier, Jack-
son, Kanawha, Lincoln, Putnam, and
Roane Counties, WV.

No. MC 105045 (Sub-No. E84), fled
May 17, 1974. Applicant! R. L. JEFFER-
IES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: commodi-
ties, the transportation of which, because
of size or weight requires the use of spe-
cial equipment, and related machinery
parts and related contractor's materials
and supplies when their transportation
Is incidental to the transportation of
commodities which by reason of size or
weight require special equipment, be-
tween points in PA on and vest of U.S.
hwy 11 on the one hand, and, on the
other, points in TN. The purpose of this
proposal is to eliminate gateway of points
in Boone, Clay, Fayette, Greenbrier,
Jackson, Kanawha, Lincoln, Putnam,
and Roane Counties, WV.

No. MC 105045 (Sub-No. E85), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: commodi-
ties the transportation of which because
of size or weight require the use of spe-
cial equipment, and related machinery
parts and related contractor's materials
and supplies when their transportation
is incidental to the transportation of
commodities which by reason of size or
weight require special equipment, be-
tween points in PA on and east of U.S.
-hwy 11 on the one hand, and, on the
other, points in WV south of the Wood,
Wirt, Calhoun, Braxton, Nicholas, and
Pochahontes Counties, WV. The purpose
of this filing is to eliminate gateway of
points in Boone, Clay, Payette, .Green-
brier, Jackson. Kanawha, Lincoln, Put-
nam, and Roane Counties, WV.

No. MC 105045 (Sub-No. E86), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representativb: Paul F. Sullivan, Suite
-711, Washington Bldg., 15th and New
York 'Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: commodi-
ties the'transportation of which because
of size or weight require the use of spe-
cial equipment, and related machinery
parts and related contractor's materials

and supplies when their transportation
is incidental to the transportation of
commodities which by reason of size or
weight require special equipment, be-
tween points in PA on the one hand, and,
on the other, points in VA on and west
of a line beginning at WV-VA state line'
extending along VA state hwy 100 to
Junction with U.S. hwy 52 thence along
U.S. hwy 52 to VA-NC state line. The
purpose of this proposal Is to eliminate
gateway of points In Boone, Clay, Iay-
ette, Greenbrier, Jackson, Kanawha,
Lincoln, Putnam, and Roane Counties,
WV.

No. MC 105045 (Sub-No. E87), filed
May 17,1974. Applicant: R.L.JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's rep-
resentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authoril sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: commodities the
transportation of which because of size
or weight requires the use of special
equipment and related machinery parts
and related contractor's materials and
supplies when their transportation is in-
cidental to the transportation of com-
modities which by reason of size or
weight require special equipment, be-
tween points in PA on and east of U.S.
hwy 11 on the one hand,- and, on the
other, points in.TN on and west of U.S.
hwy 127. The purpose of this proposal is
to eliminate gateway in Boone, Clay,
Fayette, Greenbrier, Jackson, Kanawha,
Lincoln, Putnam, and Roane Counties,
WV.

No. MC 105045 (Sub-No. E88), filed,
May 17,1974. Applicant: R. L. JEFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's rep-
resentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as-a com-
mon carrier, by motor vehicle, over ir-
regular-routes, transporting: self-pro-
pe~led articles, each weighing 15,000
pounds or more, which may be included
in heavy machinery and equipment, and
related machinery, tools, parts, and sup-
plies moving in connection therewith,
restricted to commodities which are
transported on trailers, between points
in Pennsylvania on and west of a line
starting at West Virginia-Pennsylvania
state line extending along U.S. highway
19 to Junction with Pennsylvania state
highway 8 thence along Pennsylvania
state highway 62 thence alongU.S. high-
way 62 to Pennsylvania-New York state
line on the one hand, and, on the other,
points in Virginia south and west of a line
starting at West Virginla-Virginia-state
line extending along U.S. highway 60 to
junction with U.S. highway 29- thence
along U.S. highway 29 to Virginia-North
Carolina state line. The purpose of this
filing Is to eliminate gateway in Boone,
Clay, Fayette, Greenbrer, Jackson,
Kanawha, Lincoln, Putnam, and Roane
Counties, West Virginia.
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No. MC 105045 (Sub-No. E89), filed
May 17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: sell propelled arti-
cles each weighing 15,000 pounds or more
which may be included in heavy ma-
chinery and 'equipment, and related ma-
chinery, tools, parts, and supplies moving
in connection therewith, restricted to.
commodities which are transported on
trailers, between points in PA on and
west of U.S. hwy 11 on the one hand, and,
on the other, points in TN. The purpose
of this filing is to eliminate gateway of
points in Boone, Clay, Fayette, Green-
brier, Jackson, Kanawha, Lincoln, Put-
nam. and Roane Counties, WV.

No. MC 105045 (Sub-No. E90), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) commodities
the transportation of which because of
size or weight require the use of special
equipment, and (2) self-propelled articles
each weighing 15,000 pounds or more, re-
stricted to commodities which are trans-
ported on trailers, between points in PA
and MD on or east of U.S. hwy 11 on
the one hand, and, on the other, Mar-
shall, OH, points in Brooke, and Han-
cock Counties, WV. The purpose of this
filing is to eliminate gateway points in
Ohio.

No. MC 105045 (Sub-No. E91), filed
May17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701.-Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: self-propelled ar-
ticles each weighing 15,000 pounds or
more, which may be included in heavy
machinery and equipment, and related
machinery, tools, parts, and supplies
moving in connection ,therewith, re-
stricted to commodities which are trans-
ported on trailers, between points in PA
on the one hand, and, on the other,
points In VA on and west of a line start-
ing at WV-VA state line extending along
VA state hwy 100 to Junction with US
hwy 52 thence along US hwy 52 to VA-
NC state line. The purpose of this filing
Is to eliminate gateway of points in
Boone, Clay, Fayette, Greenbrier, Jack-
son, Kanawha, Lincoln, Putnam, and
Roane Counties, WV.

No. MC 105045 (Sub-No. E92), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO.. INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
iepresentative: Paul F. Sullivan, Suite
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711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: sell-
propelled articles- each weighing 15,000
pounds or more, which may be included
n heavy machinery and equipment, and

related machinery, tools, parts and sup-
plies moving in connection therewith, re-
stricted to commodities which are trans-
ported by trailer, between points in PA
on and east of U.S. hwy 11 on the one
hand, and, on the other, points in TN
on and west of U.S. hwy 127. The pur-
pose of this filing is to eliminate gateway
of points in Boone, Clay Fayette, Green-
brier, Jackson, Kanawha, Lincoln, Put-
nam, and Roane Counties, WV.

No: MC 105045 (Sub-No. E93), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: self-propelled ar-
ticles each weighing 15,000 pounds or
more, requiring special vehicular equip-
ment, and related machinery, tools, parts,
and supplies moving in connection there-
with (except machinery, equipment, ma-
terials, and supplies used in, or in connec-
tion with the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and dis-
tribution of natural gas and petroleum
and their products and by-products;
machinery, materials, equipment, and
supplies used in or in connection with-
the construction, operation, repair, serv-
icing, maintenance, and dismantling of
pipe lines, including the stringing and
picking up of pipe, except the stringing
or picking up of.pipe in connection with
main or trunk pipe lines), restricted to
commodities- which are transported on
trailers. (a) Between points in WI on the
one hand, and, on the other, p~oints in
AL, AR, FL, GA, LA, MS, OH, OK, TN,
and TX. (b) Between points in WI on
and east of US hwy 51 on the one hand,
and, on the other, points, in KA on and
east, of U.S. hwy 81. (c) Between points
in WI on and east of U.S. hwy 51 on the
one hand, and, on the other, points in
MO on and east of U.S. hwy 169. (d)
Between points in WI on and south of
U.S. hwy 18 on the one hand, and, on
the other, points in the lower peninsula
of MI on and south of MI state hwy 32.
The purpose of this filing is to eliminate
gateway of points in either IN, IL, or
KY.

No. MC 105045 (Sub-No. E94). fild
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711; Washington Bldg., 15th and New
York Avenue NW.. Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: self-
propelled articles each weighing 15,000
pounds or more, requiring special vehic-

ular equipment, and related machinery,
tools, parts and supplies moving In con-
nection therewith (except machinery,
equipment, materials, and supplies itsed
in, or in connection with the discov-
ery, development, production, refining,
manufacturing, processing, storage,
transmission, and distribution of natural
gas and petroleum and their products
and by-products; machinery, materials,
equipment, and supplies used in, or In
connection with the construction opera-
tion, repair, servicing, maintenance, and
dismantling of pipe lines, Including the
stringing and picking up of pipe, except
the stringing or picking up of pipe in
connection with main or trunk pipe
lines), restricted to commodities which
are transported on trailers between
points In WI on and east of a line start-
ing at Ashaldn, WI and extending along
WI state hwy 13 to Junction with U.S,
hwy 16 thence along U.S. hwy 16 to Junc-
tion with WI state hwy 78 thence along
WI hwy 78 to WI-fllinois state line on the
one hand, and, on the other, points in

.IA on and south of a line starting at
IL-IA state line near Dubuque, A and
extending along U.S. hwy 151 to Junction
'with IA state hwy 149 thence along 1A
state hwy 149 to junction with U.S. hwy
30 thence along U.S. hwy 30 to Junction
with U.S. hwy 65 thence along U.S. hwy
65 to IA-MO state line. The purpose of
this filing is to eliminate gateway of
points in either IN, IL, or KY.

No. MC 10.5045 (Sub-No. E95), filed
May 17, 1974. Applicant: R. L. JEUPRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind- 47701. Applicant's repre-
sentative: Paul F. Sullivan. Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: sell-propelled arti-
cles each weighing 15,000 pounds or more,
requiring special vehicular equipment,
and related machinery, tools parts, and
supplies moving In connection therewith,
(except machinery, equipment, materials,
and supplies used in, or in connection
with, the discovery, development, produc-
tion, refining, manufacture, processing,
storage, transmission, and distribution
of natural gas and petroleum and their
products and by-products: machinery,
materials, equipment, and supplies used
In or in connection with, the construc-
tion, operation repair, servicing, main-
tenance, and 'dismantling of pipe lines,
Including the stringing and picking up
of pipe, except the stringing or picking tip
of pipe in connection with main or trunk
pipe lines), restricted to commodities
which are transported on trailers, be-
tween points in WI on and east of a
line starting at Ashland, W! and extend-
ing along WI hwy 13 to Junction with
U.S. hwy 8 thence along U.S. hwy 8 to
junction with U.S. hwy 53 thence along
U.S. hwy 53 to junction with U.S. hwy 01
thence along U.S. hwy 61 to IL-WI state
line, on the one hand, and, on the other,
points in NB on and south of Interstate
Highway 80. The purpose of this filing Is
to eliminate the gateway of Indiana,
Illinois, or Kentucky.
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No. MC 105045 (Sub-No. E96), filed U.S. hwy. 63 to MO-AR state line. The ing at MN-A state line thence along U.S.
May 17, 1974. Applicant: R. L. JEFRES purpose of this filing is to eliminate gate- hwy. 65 to junction with U.S. hwy. 20
TRUCKING CO., INC., P.O. Box 3277, way of points in either IN, 3L, or KY. thence along U.S. hwy. 20 to junction
Evansville, Ind. 47701. Applicant's repre- No. MC 105045 (Sub-No. E98), field with US. hwy. 63 thence along US. hwy.
sentative: Paul 5. Sullivan, Suite 711, May 17,1974. Applicant: R.% 63 to IA-MO state line on the one hand,
Washington Bldg., 15th and New York TRUCKING CO., INC., P.O. Box 3277, and, on the other, points In TX and east
Avenue NW., Washington, D.C. 20005. Evansville. Ind. 47701. Applcans repre- and south of a line beginning at AR-X -
Authority sought -to operate as a corn- sentatve: Paul A. Sullivan, Sute 711, tate line near Texarkana and extend-
-mon carrier, by motor vehicle, over ir- Washington Bldg., 15th and New York Ing along I-O0 to junction with 1-20
regular routes, transporting: self-pro- AsngtN thence along 1-20 to junction with U.S.jpeled aticls ech wighig ~ Avenue NW., Washington, D.C. 20005. w.8thneaogU.wy81o
pelld articles each weighing iay Authority sought'to operate as a corn- wedo. The purpose of this filing is to
pounds or more requiring special- e- mon carrier, by motor vehicle, over ir- eliminate gateway of points either IN,
hicular equipment, and related machin- regular routes, transporting: sell-pro- ei, or KY.
ery, tools, parts, and supplies moving in pelled articles each weighing 15,000
connection therewith (except machinery, pounds or more requiring special vehicu- No. MC 105045 (Sub-No. El00), filed
equipment, materials, and suppies sed lar equipment, and related machinery, May 17,1974. Applicant: R. L. JEEFRIES
in; or in connection with, the discovery, tools,'parts, and supplies moving In con- TRUCKING CO., INC., P.O. Box 3277,
development, production, refining, manu- nection therewith (except machinery, Evansville, Ind. 47701. Applicant's repre-
fature, processing, storage, trans is- equipment, materials, and supplies used sentative: Paul P. Sullivan, Suite 711,
sion, and distribution of natural gas and in, or in connection with, the discovery, Washington Bldg., 15th and New York
petroleum and their products and by- development, production, reflning, manu- Avenue NW., Washington, D.C. 20005.
products; machinery, materials, equip- facturing, processing, storage, transmls- Authority sought to operate as a common
ment, and supplies used in, or in con- sion, and distribution of natural gas and carrier, by motor vehicle, over irregular
nection with, the construction, operation, petroleum and their products and by- routes, transporting: self-propelled arti-
repair, servicing, maintenance, and dis- products; machinery, materials, equip- cles each weighing 15,000 pounds or more
mantling of pipe lines, including the ment, and supplies, used In, or in con- requiring speclal vehicular equipment,
stringing and picking up of pipe, except nection with, the construction, operation, and related machinery, tools, parts, and
the stringing or picking up of pipe in repair, servicing, maintenance, and dis- supplies moving in connection therewith
connection with main or trunk pipe lines, mantling of pipe lines, including the (except machinery, equipment, materials
restricted to commodities which are stringing and picking up of pipe, except and supplies used in, or in connection
transported on trailers, between Points the stringing or picking up of pipe in con- with, the discovery, development, pro-
in IA on the-dne hand, and, on the other, nection with main or trunk pipe lines, duction, refining, manufacturing, prec-
points.in AL, FL, GA, Lower Peninsula restricted to commodities which are essing, storage, tran on, and dis-
of MI, MS, OH, and TN. The purpose of transported on trailers, between points in tribution of natural gas and petroleum
this filing i to eliminate gateway of IA, on, north and east of a line begin- and their products and by-products; ma-
*points in IN, IL, or KY. 'ning at MN-IA state line extending chinery, materials, equipment, and sup-

No. MC 105045 (Sub-No. E97), filed along U.S. hwy. 63 to junction with In- plies, used In, or in connection with, the
May 17, 1974. Applicant: R, L. JEF- terstate hwy. 80 thence along U.S. hwy. construction, operation, repair, servicing,
FERIS TRUCKING CO., INC., P.O. Box 80 to IA-IL state line, on the one hand, maintenance, and dismantling of pipe
3277, Evansville,- -Ind. 47701. Appli- and, on the other, points in OK on and lines, Including the stringing and picking
cant's rejresentative: - Paul P. Sulli- south of a line beginning at -Okla-AR up of pipe, except the stringing or pick-
van, , Suite 711," Washington Bldg., .state line along Interstate hwy. 40 to .ing up of pipe In connection with main
15th and New York Avenue NW., Wash- Oklahoma City, thence along Interstate or trunk pipe lines, restricted to com-
ington, D.C. 20005. Authority sought to hwy. 35 to OK-TX state line. The purpose modities which are transported on trail-
operate as a common _carrier, by motor of this filihig is to eliminate gateway of ers, between points in IA, on and bast of
vehicle, over irregular routes, transport- points in either IN,-IL, or KY. U.S. hwy. 69 starting at MN-IA state
ang: self-propelled articles each weigh- No. MC 105045 (Sub-No. E99), filed line, thence along U.S. hwy. 69 to junc-
ing 15,000 pounds or more requiring spe- May 17, 1974. Applicant: R. ML. JEF- tion with IA state hwy. 5, thence along
cial vehicular equipment, and related FRIES TRUCKING CO., INC., P.O. IA state hwy. 5 to IA-MO state line, on
machinery, tools, parts, and supplies, Box 3277, Evansville. Ind. 47701. Appli- the one hand, and, on the other, points
moving in connection therewith (dxcept cant's representative: Paul p. Sullivan, in AR, on and east of a line beginning
machinery, materials, equipment, and Suite 711, Washington Bldg., 15th and at MO-AR state line, extending along
supplies used in, or in connection with, New York Avenue NW., Washington, US. hwy. 67 to junction with U.S. hwy.
the discovery, development, production, D.C; 20005. AuthorIty sought to operate 167,-thence along, U.S. hwy. 167 to AR-
refining, manufacture, processing, stor- as .a common carrier, by motor vehicle, IA state line near Junction City, AR.
age, transmission, and- distribution of over irregular routej, transporting: self- The purpose of this filing is to eliminate

-natural gas and petroleum and their propelled articles each weighing 15,000 gateway of points in either--N, IL,, or KY.
products and by-products; machinery, pounds or more requiring special ye- No. MC 105045 (Sub-No. E101), filed
materials, equipment, and supplies used hicular equipment, and related machin- May 17. 1974. Applicant: R. L. JEFFRIES
in or in connection with, the construe- ery, tools, parts, and supplies moving in TRUCKING CO., INC., P.O. Box 3277,
tion, operation, repair, servicing, mainte- connection therewith (except machinery, Evansville, Ind. 47701. Applicant's rep-
nance, and dismantling of pipe lines, in- equipment, materials, and supplies used resentative: Paul F. Sullivan, Suite 711,
cluding the. stringhig and picking up of in, or in connection with, the discovery,. -Washington Bldg., 15th and New York
pipe, except the stringing or picking up of development, production, refining, manu- Avenue NW., Washington, D.C. 20005.-
pipe in connection -with main or trunk facturing, processing, storage, transmis- Authority sought to operate as a corn-
-pipe lines, restricted to commodities sion, and distribution of natural gas and mon. carrier, by motor vehicle, over ir-

- which are transported on trailers, be- petroleum and their products and by- regular routes, transporting: self-pro-
tween points in IA and east and north of products; machinery, materials, equip- pelled articles each weighing 15,000
a line beginning at IL-Iowa state line ment, and supplies, used in, or in con- pounds or more requiring special vehicu-
near Davenport, IA, thence along 1-80 to nection with, the construction, operation, lar equipment, and related machinery,
junction with Interstate hwy. 35 at or repair, servicing, maintenance, and dis- tools, parts, and supplies moving in con-
near Ames, IA, thence along Interstate mantling of pipe lines, including the nection therewith (except machinery,
Hw . 35 to IA-Minnesota state line near stringing and picking up of pipe, except equipment, materials, and supplies sed
Silver Lake, IA, on the one hand, and, on the stringing or picking up of pipe in in, or in connection with, the discovery,
the other, points in MO, and east and connection with main or trunk pipe lines, development, production, refining, man-
south of a line starting at St. Louis, MO restricted to commodities which are ufacturing, processing, storage, trans-
and extending along U.S. hwy. 66 to transported on trailers, between points mission, and distribution of fiatural gas
junction with U.S. hwy. 63, thence along in IA, on and east of U.S. hwy. 65 start- and petroleum and their products and
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by-products; machinery, materials,
equipment, and supplies, used in, or in
connection with, the construction, opera-
tion, repair, servicing, maintenance, and
dismantling of pipe lines, including the
stringing and picking up of pipe, except
the stringing or picking up of pipe in
connection with main or trunk pipe lines,
restricted to commodities- which are
transported on trailers, between all
points in 1A. on and east of U.S. hwy. 69
on the one hand, and, on the other, points
In LA., The purpose of this filing is to
eliminate gateway of points in either IN,
IL, or KY.

No. MC 105045 (Sub-No. E102), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES' TRUCKING CO., INC., P.O. Box
3277, Evansville, Tnd. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue N.W., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: sell-pro-
pelled articles, each weighing 15,000
pounds or more, requiring special vehic-
ular equipment, and related machinery,
tools, parts, and supplies moving in con-
nection therewith '(except machinery,
equipment, materials, and supplies used
in, or in connection with, the discovery,
development, production, refining,
manufacturing,, processing, storage,
transmission, and distribution of natural
gas and petroleum and their products
and by-products; machinery, materials,
equipment, and supplies, used in, or in
connection with, the construction, oper-
ation, repair, servicing, maintenance,
and dismantling of pipe lines, including
the stringing and picking up of pipe, ex-
cept the stringing or picking up of pipe
in connection with main or trunk pipe
lines, restricted to commodities which
are transported on trailers, (a) between
points in MO, on the one hand, and, on
the other, points in FL, GA, Lower Pe-
ninsula of MI, and OH, (b) between
points in MO, on and east of a line be-
ginning at New Madrid, MO and extend-
Ing along 1-55 to St. Louis, MO, thence
north along :1-70 to a junction with U.S.
hwy. 63, thence along U.S. hwy. 63 to
MO-IA state line on the one hand, and,
on the other, points in MS. (c) between
points in MO, on and north of a line be-
ginning at MO-IL state line -extending
along U.S. hwy. 60 to junction with U.S.
hwy. 65, thence'along U.S. hwy. 65 to
Junction with U.S. hwy: 66, thence along
U.S. hwy. 66 to KA-Missouri state line,
on the one hand, and, on the other,
points in AL. The purpose of this filing
Is to eliminate gateway of points in
either IN, IL, or KY.

No. MC 105045 (Sub-No. E103), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: self-propelled arti-
cles, each weighing 15,000 pounds or
more, requiring special vehicular equip-

ment, and related machinery, tools,
parts, and supplies moving in connection
,therewith (except machinery, equipment,
materials, and supplies used in, or in
connection with, the discovery, develop-
ment, production, refining, manufactur-
ing, processing, storage, transmission,
and distribution of natural gas and pe-
troleum and their products and by-prod-
ucts; machinery, materials, equpment,
and supplies, used in, or in connection
with, the construction, operation, repair,
servicing, maintenance, and disman-
tling of pipe lines, including the string-
ing and picking up of pipe, except the
,stringing or picking up of pipe in con-
nection with main or trunk pipe lines,
restricted to commodities which are
transported on trailers, between points
in MO, on, north and east of a line be-
ginning at IA-MO state line, extending
along U.S. hwy. 63 to junction with U.S.
hwy. 36, thence along U.S. hw7. 36 to
junction with MO hwy. 15, thence along
MO hwy. 15 to junction with U.S. hwy.
54, thence along U.S., hwy. 54 to junc-
tion with 1-70, thence along 1-70 to MO-
IL state line, on the one hand, and, on
.the other, points in Arkansas, on, south
and east of a line starting at TN-AR
state line, thence along 1-40 to Junction
with U.S. hwy. 167, thence along U.S.
hwy. 167 to Alt-LA state line. The pur-
pose of this filing is to eliminate gateway
of points in either IN, IL, or KY.

No. MC 105045 (Sub-No. E104), filed
May 17, 197. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and 'New
York Avenue NW, Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: sell-pro-
pelled articles, each weighing 15,000
pounds or more, requiring special ve-
hicular equipment, and-related machin-
ery, tools, parts, and supplies moving in
connection therewith (except machinery,
equipment, materials, and supplies used
in, or in connection with, the discovery,
development, production, refining, man-
ufacturing, processing, storage, trans-
mission, and distribution of natural gas
and petroleum and their prodicts and
by-products; machinery, materials,
equipment,, and supplies, used in, or
in connection with, the construction
operation, repair, servicing, main-
tenance, and dismantling of pipe lines,
including the stringing and picking
up of pipe, except the stringing or
Picking up of pipe in connection with
main or trunk pipe lines, restricted to
commodities which are transported on
trailers, between points in MO, on, north
and east of a line starting at IA-MO
state line and extending along U.S. hwy.
63 to junction with US. hwy. 36, thence
along U.S. hwy. 36 to junction with MO
hwy. 15, thence along MO hwy. 15 to
junction with U.S. hwy. 54, thence along
U.S. hwy. 54 to junction with 1-70, then
thence along 1-70 to MO-IL state line, on
the one hand, and, on the other, points
in LA, on and east of a line starting at
AR- A state line extending along U.S.

hwy. 165 to junction with U.S. hwy. 90,
thence along U.S. hwy. 90 to LA-TX
state line. The purpose of this filing Is to
eliminate gateway of points In either IN,
IL, or KY.

No. MC 105045 (Sub-No. E105), filed
May 17,1974. Applicant: R. L. JEPPRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: self-propelled arti-
ces, each weighing 15,000 pounds or
more, requiring special vehicular equip-
ment, and related machinery, tools, parts,
and supplies moving in connection there-
with (except machinery, equipment, ma-
terials, and supplies used in, or in con-
nection with, the discovery, development,
production, refining, manufacturing,
processing, storage, transmission, and
distribution of natural gas and petroleum
and their products and by-products; ma-
chinery, materials, equipment, and sup-
plies, used in, or in connection with, the
construction, operation, repair, servicing,
maintenance, and dismantling of pipe
lines, including the stringing and picking
up of pipe, except the stringing or pick-
ing up of pipe in connection with main-
or trunk pipe lines, restricted to com-
modities which are trarpsported on trail-
ers,*between points In MO, on and east
of a line starting at IA-MO state line and
extending along U.S. hwy. 63 to Junction
with U.S. hwy. 36, thence along U.S. hwy.
36 to junction with MO hwy.o15, thence
along MO state hwy. 15 to Junction with
U.S. hwy. 54, thence along U.S. hwy. 54 to
junction with 1-70, thence along 1-70 to
MO-IL state line, on the one hand, and,
on the other, points in TX, on and east
of a line starting at TX-AR state line,
thence along U.S. hwy. 80 to Junction
with U.S. hwy. 271, thence along U.S,
hwy. 271 to junction with U.S. hwy. 69,
thence along U.S. hwy. 69 to Junction
with U.S. hwy.-59, thence along U.S. hwy.
59 to junction with TX hwy. 288, thenco
along TX hwy. 288 to Freeport, TX. The
purpose of this filing Is to eliminate gate-
way of points n either IN, IL, or KY.

No. MC 105045 (Sub-No. E106). filed
-May 17,1974. Applicant; R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW, Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: sell-propelled ar-
ticles, each weighing 15,000 pounds or
more, requiring special vehicular equip-
ment, and related machinery, tools,
parts, and supplies moving In connection
therewith (except machinery, equipment,
materials, and supplies used in, or in con-
nection with, the discovery, development,.
production, refining, manufacturing,
processing, storage, transmission, and
distribution of natural gas and petroleum
and their products and by-products; ma-
chinery, materials, equipment, and sup-
plies, used in, or In connection with, the
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construction, operation, repair, servicing,
m intenance, and dismantling of pipe
lines, including the stringing and pick-
ing up of pipe, except the stringing or
picking up of pipe in connection with
main or trunk pipe lines, restricted to
commodities which are transported on
trailers, between points in MO on and
east of U.S. hwy. 61 on'the one hand, and,
on the other, points in OK. The purpose
of this filing is to eliminate gateway of
points in either IN, I, or KY, -

.No. MC 105045 (Sub-No. E107), filed
May 17,1974. Applicant: R. L. JFRIES
TRUCKING CO., INC.,, P.O. 'Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to 6perate as a Common
cai7ier, by motor vehicle, over irregular
routes, transporting: Self-propelled ar-
tices;, each weighing .15,000 pounds or
more, requiring special vehicular equip-
ment, and related machinery, tools, parts,
and supplies moving in connection there-
with (except machinery, equipment, ma-
terials, and- supplies used in, or in
connection, with, the discovery, develop-
ment, production, refining, manufactur-
ing, pro~essing, storage, transmission,
and distribution of natural gas, and pe-
troleum gnd their products and by-
products; machinery, materials, equip-
ment, and supplies, Vsed in, or in con-

" nection with, the construction, operation,
repair, servicing, maintenance, and dis-
mantling of pipe lines, including the
stringing and picking up of pipe, except
the stringiAg or picking upof pipe in
connection withmain or trunk pipe lines,
restricted to commodities which are
transported on trailers, between points
in BN on the one hand, and, on the other,
points in Al,, FL GA, Lower Peninsula of

=21, MS, OH, and TN. The purpose of this
fing is to eliminate gateway of points
in either IN, IL, or KY.

NO. MC 105045 (Sub-No. E108), filed
May 17, 1974. Applicant: R. L JEF-

-FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washingtoii Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as- a
common carrier, by motor vehicle, over
Irregular routes, transporting: self-pro-
pelled articles, each -weighing 15,000
pounds or more, requiring special vehicu-

-lar equipment, and related machinery,
tools. parts, and supplies moving in con-
nection therewith (except. machinery,
equipment, materials, and supplies used
in, or in connection with, the discovery,
development, production, refining, man-
ufacturing, processing, storage, trans-
mission, and distribution of natural gas
and petroleum and their products and
by-products; machinery, materials,
equipment, and supplies, used in, or in
connectiohn with, the construction, opera-
tion, repair, servicing, maintenance, and
dismantling of pipe lines, including the
stringing and picking up of pipe, except
the stringing or picking up of ppipe in
connection with main or trunk pipe lines,

restricted to commodities which are
transported on trailers, between points

-in KA, on the one hhnd, and, on the other
points in AL,,F,, GA, Michian, OH, and
TN. The purpose of this filing Is to eliml-
nate gateway of pdints-in either IN, 13,
or KY.

Nd. MC 105045 (Sub-No. E109), filed
May 17, 1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O.
Box 3277, Evansville, Ind. 47701."Appli-
cant's representative: Paul F. Sullivan,
Suite 711, Washington Bldg., 15th and
New York Avenue NW., Washington,
D.C. 20005. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: sell-
propelled articles, each weighing 15,000
pounds or more, requiring special vehic-
ular equipment, and related machinery,
tools, parts, and supplies moving in con-
nection therewith (except machinery,
equipment, materials, and supplies used
in, or in connection with, the discov-
ery development, production. rbilning,
manufacturing, processing, storage,
transmission, And distribution of na-
tural gas and petroleum and their prod-
ucts and by-products; machinery, mate-
rials, equipment, and supplies, used in,
or in connection with, the construction,
operation, repair, servicing, mainte-
nance, and dismantling of pipe lines, in-
cluding the stringing and picking up of
pipe, except the stringing or picking up
of pipe in connection with main or trunk
pipe lines, restricted to commodities
which ar&,transported on trailers, be-
tween points In KA on and north of
1-70, on the one hand, and, on the other,
points in Mississippi on and east of a

'line starting at TN-MS state line ex-
tending along U.S. hwy. 61 to Junction
with U.S. hwy. 49, thence along U.S.
hwy. 49 to Junction with" 1-55, thence
'along 1-55 to MO-IA state line. The
purpose of this filing Is to eliminate gate-
way of points in either IN, IL, or KY.

No. MC 105045 (Sub-No. Ell0), filed
llay 17, 1974. Applicant: P. L. JEFF-
RIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg, 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: self-
propelled articles, each weighing 15.000
pounds or more requiring special vehic-
ular equipment, and related machinery,
tools, parts and supplies moving in con-
nection therewith (except machinery,
-equipment, materials, and supplies used
in, or in connection with the d1scovery,
development, production, refining, man-
ufacturing, processing, storage, trans-
mission, and distribution of natural gas
and petroleum and their products and
by-products; machinery, materials,
equipment, and supplies, used in, or in
connection with the construction, opera-
tion, repair, servicing, maintenance, and
dismantling of pipe lines, including the
stringing and picking up of pipe, except
the stringing or picking up of pipe In
connection with main or trunk pipe lines,

restricted to-commodities which are
transported on trailers, between points
in OK on the one hand, and, on the
other.points in TN on and east of Inter-
state hwy 24 starting at MY-TN state
line extending along Interstate 21 to
Junction with US. alt. 41 thence along-
U.S. alt. 41 to U.S. hvw 41 thence along
U.S. hwy 41 to Chattanooga, TN.
thence to TN-GA state line. The purpose
of this filing is to eliminate gateway of
points ineither IN, IL, orKY.

No. MC 105045 (Sub-No. E1I1), filed
May 17, 1974. Applicant: R. .-JEEFRIES
TRUCKING CO., INC, P.O. Box 327T,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul P. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a com-
mon carri r, by motor vehicle, over irreg-.
ular routes, transporting: self-propelled
articles, each weighing 15,000 pounds or
more requiring special vehicular equip-
ment, and related machinery, tools, parts
and supplies moving in connection there-
with (except 3achinery, equipment, ma-
terials, and supplies used in, or in con-
nection with the discovery, development,
production, refining, manufacturing, -
processing, storage, transmission, and.
distribution of natural gas and petroleum
and their products and by-products;
machinery, materials, equipment, and
supplles, used in, or in connection with
the construction, operation, repair, serv-
icing, maintenance, and" dismantling of
pipe lines, including the stringing and
picking up of pipe, except the stringing
or picking up of pipe in connection with
main or trunk pipe lines, restricted to
commodities which are transported on
trailers, between points n OK on the
one hand, and, on-the other, points in
OH and Michigan. The purpose of this
filing Is to eliminate the gateway of
points in either IN, IL, or KY.

No. MC 105045 (Sub-No. E112), filed
May17,1974. Applicant: R.L. JEFFIES
TRUCKING CO, INC,, P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul P. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: self-pro-
pelled articles each weighing 15,000
pounds or more requiring special vehicu-
lar equipment, and related machinery,
tools, parts, and supplies moving in con-
nection therewith (except machinery,
equipment, materials, and supplies used
In. or in connection with the discovery,
development, production, reflningmanu--
facturing, processing, storage, transmis-
sioh, and distribution of natural gas and
petroelum and their products and by-
products; machinery, materials, equip-
ment, and-upplies, used in, or n con-
nection with the construction, operation,
repair, servicing, maintenance, and dis-
mantling of pipe lines, including the
stringing and picking up of pipe, except
the stringing or picking "up of pipe in
connection with main or trunk pipe lines,
restricted to commodities which are
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transported on trailers, between points in
TX on and north of 1-20 on the one
hand, and, on the other, points in TN on
and east of Ihwy 24 starting at KY-TN
state line extending along Interstate hwy
24 to junction with U.S. alt. 41 thence
along U.S. hwy alt. 41 to junction with
U.S. hwy 41 thence along U.S. hwy 41 to
TN-GA state line. The purpose of this
filing is to eliminate gateway.of-points
in either IN, ML, or KY.

No. MC 105045 (Sub-No. E113), filed
May 17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,.
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a corn-
morn carrier, by motor vehicle, over irreg-
ular routes, transporting: self-propelled
articles, each weighing 15,000 pounds or
more requiring special vehicular edluip-
ment, and related machinery, tools, parts
and supplies moving in connection there-
with (except machinery, equipment, ma-
terials, and supplies used in, or in con-
nection with the discovery, development,
production, refining, manufacturing,
processing, storage, transmission, and
distribution of natural gas and petroleum
and their products and by-products;
machinery, materials, equipment, 'and
supplies, used in, or in connection with
the construction, operation, repair, serv-
icing, maintenance, and dismantling of
pipe lines, including the stringing and
picking uli of pipe, except the stringing
or picking up .of pipe in connection with
main or truck pipe lines, restricted to
commodities which are transported on
trailers, between points in TX on the
one hand, and, on the other points in
OH and lvII. The purpose of this filing-
is to eliminate gateway of points in
either IN, IL, or KY.

No. MC 105045 (Sub-No. E14), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul E. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: self-propelled ar-
ticles, each weighing 15,000 pounds or
more requiring special vehicular equip-
ment, and related machinery, tools, parts
and supplies moving in connection there-
with (except machinery, equipment, ma-
terials, and supplies used in, or in con-
nection with the discovery, development,
production, refining, manufacturing,
processing, storage, transmission, and
distribution of natural gas and petroleum
and their products and by-products; ma-
chinery, materials, equipment, and sup-
plies, used in, or in connection with the
construction, operation, repair, servicing,
maintenance, 'and dismantling of pipe
lines, including the stringing and pick-
ing up of pipe, except the stringing or.
picking up of pipe in connection with
main or trunl pipe lines, restricted to
commodities which are transported on
trailers, between points in AR on and

north of a line extending along AR state
hwy 25 to junction with U.S. hwy 67
thence along U.S. hwy 67 to junction with
1-40 thence along 1-40 to AR-OK state
line on the one hand, aid; on the other
points in TN east and north of a line
starting. at KY-TN state line extending
along U.S. hwy 27 to junction with U.S.
hwy 70 thence along U.S. hwy 70 to TN-
NC state line. The purpose of this ill-
ng is to eliminate gateway of points in

either IN, IL, or KY.
No. MC 105045 (Sub-No. El15), filed

May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's rep-
.resentative: Paul F.-Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: self-propelled ar-
ticles each weighing 15,000 pounds or
more requiring special vehicular equip-
ment, and related machinery, tools, parts
and supplies movingin connectioni there-
with (except machinery, equipment,
materials, and supplies used in, or in
connection with the discovery, develop-
ment, production, refining, manufactur-
ing, processing, storage, transmission,
and distribution of natural gas and
petroleum and their products and by-
products; machinery, materials, equip-
mefit, and supplies, used in, or in con-
nection with the construction, operation,
repair, servicing, maintenance, and dis-
mantling of pipe lines, including the
stringing and picking up of pipe, except
the stringing or picking up of pipe in con-
nection with main or trunk pipe lines,
restricted to commodities which are
transported on trailers, between points
in Arkansas on the one hand, and, on the
other, points in Ohio and Michigan. The.
purpose of this filing is to eliminate the
gateway of points in Indiana, Illinois, or
Kentucky.

No. MC 105045 (Sub-No. E116), filed
May 17, 1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: self-pro-
pelled articles each weighing 15,000
pounds or more requiring special vehicu-
lar equipment, and related machinery,
tools, parts and supplies moving in con-
nection therewith (except machinery,
equipment, materials, and supplies used
in, or in connection with the discovery,
development, production, refining, manu-
facturing, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum and their products and by-
products; machinery, materials, equip-
ment, and supplies, used in, or in con-
fiection with the construction, operation,
repair, servicing, maintenance, and dis-
mantling of pipe lines, including the
stringing and picking up of pipe, except
the stringing or picking up of pipe in
connection with main or trunk pipe lines,

restricted to commodities which ire
transported on trailers, between points
in Louisiana on and north of Interstate
Highway 20, on the one hand, and, on
the other, points in Tennessee east of
U.S. Highway 24 to Nashville, thence
along U.S. Highway 70 to Knoxville,
thence along U.S. Highway 129 to the
Tennessee-North Carolina State line.
The purpose of this filing is to eliminato
the gateway of points In Indiana, Illinois,
or Kentucky.

No. MC 105045 (Sub-No. El17), filed
May 17,1974. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: self-propelled ar-
ticles each weighing 15,000 pounds or
more requiring special vehicular equip-
ment, and related machinery, tools,
parts and supplies moving in connection
therewith (except machinery, equipment,
materials, and supplies used In, or In
connection with the discovery, develop-
ment, production, refining, manufactur-
ing, processing, storage, transmission,
and distribution of natural gas and pe-
troleum and their products and by-prod-
ucts; machinery, materials, equipment,
and supplies, used in, or In connection
with the construction, operation, repair,

* servicing, maintenance, and dismantling
of pipe lines, including the stringing and
picking up of pipe, except the stringing
or picking up of pipe in connection with
main or trunk pipe lines, restricted to
commodities which are transported on
trailers; between points In Louisiana, on
the one hand, and, on the other, points
in Ohio and Michigan. The purpose of
this filing Is to eliminate the gateway of
points in Indiana, Illinois, or Kentucky.

No. MC 105045 (Sub-No. Ell), filed
May 17, 1974. Applicant: R. L. JEFFRIES
TRUC-ING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: Paul F. Sullivan, Suite 711,
Washington, Bldg., 15th and New York
Avenue NW., Washington, D.C. 20005,
Authority sought to operate as a com-
mo carrier, by motor vehicle, over Irreg-
ular routes, transporting: self-propelled
articles each weighing 15,000 pounds or
more requiring special vehicular equip.
ment, and related machinery, tools, parts
and supplies moving in connection there-

with (except machinery, equipment, ma-
terials, and supplies used in, or In con-
nection with the discovery, development,
production, refining, manufacturing,
processing, storage, transmission, and
distribution of natural gas and petroleum
and their products and by-products;
machinery, materials, equipment, and
supplies, used in, or in connection.wtlh
the construction, operation, repair, serv-
icing, maintenance, and dismantling of
pipe lines, including the stringing and
picking up of pipe, except the stringing
or picking up of pipe in connection with
main or trunk pipe lines, restricted to
commodities which are transported on
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trailers, between points in Mississippi,
on the one hand, and, on the other, points
in Ohio and Michigan. The purpose of
this filing is to eliminate the gateway of
points in Indiana, Illinois, or Kentucky.

No. MC 105045 (Sub-No: E119), fll d
May 17,-1974. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, id. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, D.C.
20005. Authority sought to opeate as a
common carrier, by motor vehicle over
irregular, routes, transporting: self-pro-
pelled articles each. weighing 15,000
pounds or more requiring- special vehic-
ular equipment, and-related machkIery,

. tools, parts and supplies moving in con-
nection therewith (except machinery,
equipment, materials, and supplies used
in, or in connection with the discovery,
development, production, refining, man-
ufacturing, prodesing, storage, trans-
mission, and distribution of natural gas
and petroleum and their products and
by-products; machinery, materials,

equipment, and supplies, used in, or in
connection with the construction, opera-
tion, repair, servicing, maintenance, and
dismantling of pipe lines, including the
stringing and picking up of pipe, except
the stringing or picking up of pipe in

-connection with main or trunk pipe
lines, restricted to commodities which
are transported on trailers, between
points in Alabama, on the one hand, and,
on the other, points in Ohio and Michi-
gan. The purpose of this filing is to elim-
inate the gateway of points In Indiana,
Illinois, or Kentucky.

No. MC 105045 (Sub-No. E120), filed
May 17, 1974. Applicant: R. I% JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, Evansville, Ind. 47701. Applicant's
representative: Paul F. Sullivan, Suite
711, Washington Bldg., 15th and New
York Avenue NW., Washington, .D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: self-pro-
jieUe4 articles each weighing 15,000
pounds oi more requiring special vehic-
ular equipment, and related machinery,

46185-46199

tools, parti and supplies moving in con-
nection therewith (except machinery,
equipment, materials, and supplies used
In, or in connection with the discovery,
development, production, refining,
manufacturing, processing, storage,
transmission, and distribution of nat-
ural gas and petroleum and their prod-
ucts and by-products; machinery, mate-
rials, equipment, and supplies, used in,
or in connection with the construction,
operation, repair, servicing, maintenance,
and dismantling of pipe lines,-including
the stringing and picking up of -pipe,
except the stringing or picking up of
pipe in connection with main or trunk
pipe lines, restricted to commodities
which are transpdrted on trailers, be-
tween points in Georgia, on the one hand,
and. on the other, points in Michigan
and Ohio. The purpose of this filing is
to eliminate the gateway of points in In-
diana, Illinois, or Kentucky.

By the Commission.
[sEAL] RoBasa L. Oswsr,

Secretary.
FjR Doc.75-26737, i led 10-375;8:45 am]
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Title 42-Public Health
CHAPTER I-PUBLIC HEALTH SERVICE,

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

SUBCHAPTER D-GRANTS
PART 53-GRANTS, LOANS AND LOAN

GUARANTEES FOR CONSTRUCTION
AND MODERNIZATION OF HOSPITALS
AND MEDICAL FACILITIES
Reasonable Volume of Car& for Persons

Unable To Pay Therefor
On March 7, 1975, there was published

in the FEDERAI REGISTER (40 FR 10686)
a notice of proposed rulemaking setting
forth proposed amendments to § 53.111
of Tltle-42, CFR, the regulations govern-
ing compliance with assurances given
by recipients of, or to be given by ap-
plicants for, grants, loans, and loan guar-
antees for the construction and moderni-
zation of hospitals and other medical
facilities under the Hill-Burton Act (Ti-
tle VI of the Public Health Service Act;
42 U.S.C. 291 et seq), that they will pro-
Vide a reasonable volume of care to per-
sons unable to pay therefor.

It was proposed that § 53.111 be
amended in two respects: -

1. Subparagraph (f) (1), the so-called
"billing provision", would be revised so-
as to permit Hill-Burton-aded facilities
to include as uncompensated services
only those services for which a deter-
mination of inability to pay had been
made prior to the provision of the serv-
ice except in certain specified circum-
stances.

2. In order that persons who are or
may be unable to pay for services may
be made aware of the obligation of re-
cipients of Hill-Burton assistance to pro-
vide a reasonable volume of services to
persons unable to pay therefor in ac-
cordance with § 53.111, a new paragraph
(1) would be.added, requiring that Hill-
Burton-assisted facilities post notices In-
forming the public of that obligation.

Approximately 250 responses to the,
notice of proposed rulemaking were re-
ceived, including 22 from hospital asso-
ciations,- 195 from individual hospitals,
and 13 from legal aid groups or individ-
ual consumers.

A number of the comments submitted
by hospitals and their representatives
consisted essentially of a rejection of the
principle that indigent patients should
be advised of the availability of-uncom-
pensated services prior to the provision
of services to them. These objections are
inconsistent with the holding of the court
in Corum, et al., v. Beth Israel MedicbJ
Center, et al., 373 F. Supp. 557, S.D. N.Y.
(1974), which declared invalid the pres-
ent language of § 53111 (f) (1), as well as
with the fundamental policy underlying
§ 53.111 and the statute on which it is
based, and were therefore rejdcted.

A general analysis of the provider com-
ments, however, indicates that the scope
of the exceptions to the requirement that
Indigency be determined prior to the pro-
vision of services may not have beefi fully
understood. A discussion of those excep-
tions follows.

It is recognized by the Department that
in dealing with patients who may be able

RULES AND REGULATIONS

to pay part, but not all, of the cost of
their services from their own resources,
incomplete Information may be avail-
able to the liospital at the time of even
an elective admission to enable it to make
a final determination of ability to -pay.
Many patients have insurance with rela-
tively specialized or obscure carriers the
extent of whose coverage may be un-
known to the hospital, and which must
be, ascertained. Even if the amount of
coverage is known to the hospital or
quickly ascertainable, the amount of the
hospital's charge which will be-paid ".y
the third-party carrier - nnot be known
with certainty until all needec" services
have been provided, since the -tient
may require different or more exten"'-e
services than are perceived prior to ad-
mission. It is for these reasons that the
following exceptions were provided for
in the proposed xevision of § 53.111
(f) (1) :

1. Paragraph (f) (1) (ii) provides that
a determination of inability to pay may
be made after the provision of services,
but before any collection effort other
than the rendition of a bill, "in case of
insurance coverage or other resources
being less than anticipated or the costs
of services being greater than antici-
pated."

2. The "Provided" clause following
paragraph (f) (1) (i) states that a de-
termination of inability to pay may be
made at any time if the determination'.was hindered or delayed by reason of
erroneous or incomplete information fur-
nished by or in behalf of the patient."

These are in addition, of course, to the
exception relating to emergency admis-
sions contained in paragraph (f) (1) (i).
That paragraph is discussed at greater
length below.

It is the view of the Department that
these provisions are ample to accom-
modate ,the administrative problems of
hospitals in determining, in the case of
part-pay patients, - the amount of a
charge which a patient may be expected
to pay from his own resources.

On the other hand, there appears to
be no domparable justification for delay
in making a determination with respect
to patients who are clearly unable to pay
any part of the hospital charge -from
their own resources (i.e., those who fall
below the standard adopted by the State
agency In its State plan pursuant to
§ 53.111(g) (1) (ii)). Except for emer-
gency admissions, the necessary infor-
mation can normally be obtained from
the patient prior to or at the time of ad-
mission. Any such determination of in-
digency may of course be made subject
to verification by the hospital.

By way of summary, and as an aid in
Interpreting the regulation, the follow-
ing general principles may be applied in
determining whether the cost of elective
services may be counted toward the satis-
faction of a hospital's "reasonable
volume" obligation:

1. In the case of patients who pay no
part of the hospital charge from their
own resources, the hospital may count
only those uncompensated costs with re-
spect to which a written determination

has been made prior to the provision of
services that the patient qualifies as "no-
pay" under the applicable State plan
criteria.

2. With respect to patients who do not
fall within the "no-pay" category under
the applicable criteria, the hospital may,
in accordance with paragraph (f) (1), re-
,vise its determination of ability to pay
at such time following admission as the
necessary information on the amount of
the charge, the scope of third-party cov-
erage, and the patient's financial re-
sources is available to It. The hospital
must, of course, exercise reasonable dili-
gence in obtaining that information.

One clarifying and one technical
change have been made In paragraph
(f) (1) (1) as a result Of the comments
received. As proposed, that provision lim-
ited the exception to cases 'of "services
provided In emergency departments" of
applicant hospitals. The exception was
intended to apply to all services provided
on an emergency basis, and the provision
has been changed to reflect that inten-
tion. In addition, the reference to "para-
graph (f) (2)" was erroneous, and has
been corrected to read "paragraph (i) '.

With regard to the notice required
by proposed paragraph (i) to be posted
within each applicant facility, the lan-
guage of the notice itself has been sim-
plified in response to suggestions that it
was unclear. In addition, a number of
the comments pointed out that, where an
applicant has elected to provide uncom-
pensated services in a specific dollar vol-
ume (as opposed to the "open-door" op-
tion), the posting of the notice may be
misleading after the obligation has been
met for a given period. Accordingly, lan-
guage has been added to paragraph (i) to
permit, at the option of the applicant,
either the posting of an additional no-
tice in such a case stating that the ob-
ligation has been satisfied with respect
to a current period, or the addition of a
statement in the required notice to the
effect that facility's obligation is limited,
and that if that obligation has been met
for the current period (year, month,
quarter, etc.), a person applying for un-
compensated services will be given a writ-
ten statement of that fact. In either case,
the notice or written statement must In-
dicate when uncompensated services will
again be made available.

Finally, the Federal Hospital Council
also made a recommendation. Before dis-
cussing the Council's proposal, however,
it is necessary that the statutory back-
ground affecting the auithortty of the
Council be explained.

Section 603 of the Public Health Serv-
ice Act, 42 U.S.C. 291c, provides that the
Secretary shall prescribe general regu-
lations for Title VI, PHS Act, "with the
approval of the Federal Hospital Coun-
cil". In accordance with that require-
ment, the Notice of Proposed Rulemak-
Ing was presented to the Federal Hos-
pital Council at Its meeting of Novem-
ber 12, 1974, and received the Council's
tentative approval.

On January 4, 1975, the President
signed into law the National Health,
Planning and Resources Development
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Act of 1974 (Pub. L. 93-641), which made
extensive amendments in the Public
Health Service Act. Among those
amendments was the'addition of a new
Title XVI thereto, authorizing a new pro-
gram of Federal assistance for the con-
struction and modernization of medical
facilities. (Title VI was not repealed, but
no additional funds are authorized to be
appropriated under it.) Section 1602(6)
of the new Title XVI requires the Sec-
retary to t
prescribe the general manner in, which each
entity which receives financial assistance un-
der this Title or has received financial assist-
ance under ... Title VI shall be required to
comply with the assurances required to be
made at the time such assistance was re-
ceived and the means by which such entity
shall be required to demonstrate compliance
with such assurances. (Emphasis added.)

Title XVI, which was effective Upon
enactment of PJ. 3 -641, contains no
requirement of Council's approval of reg-
ulations issued thereunder.

It is self-evident that both the billing
(§ 53.111(f) (1)) and the posted notice
(§ 53.111(i)) provisions of the subject
amendments come squarely within the
scope of the above-quoted statutory lan-
guage and are hence within the Secre-
tary's authority to prescribe under sec-
tion 1602(6). Nevertheless, as a courtesy
to-the members of the Federal Hospital

-Council and In order to obtain their
views,-the Secretary invited the Council
to consider the proposed final regulation,
together with comments received on the
Notice of Proposed" Rulemaking. The
Council did so at its meeting of May 22

- and approved the billing provision in the
form set out below. With regard to the
posted notice- provision, however, the
Council voted to approve a revision
which would make the requirement of
posted notice applicable only to (1) appli-
cants who have elected to provide a spe-
cific :dollar volume of uncompensated
services (§ 53.111(d) (1)) and who have
been found to be in noncompliance in the
preceding year, either through failure to
provide the requisite amount of care or
through failure to report to the State
agency on the level of care provided, and
(2) those who have selected the "open-
door" option (§ 53.111(d) (2)).

After careful consideration, the Sec-
retary has concluded that the Council's
proposed change must be rejected. The
purpose of the-posted notice requirement

RULES AND REGULATIONS

is to provide notice to all persons eligible
for uncompensated services so that all
may apply on an equal footing for serv-
ices so long as an applicant's obligation
remains unsatlsfled.'That rationale ap-
plies with equal force regardless of the
compliance option selected by the
applicant.

Accordingly, the amendments to 42
CFR 53.111 as set forth below are issued
under the authority of section 1502 of
the Public Health Service Act (88 Stat.
2258; 42 U.S.C3000-1).

Effective date: The amendments set
forth below shall be effective on Octo-
ber 6, 1975.

It Is hereby certified that the economic
and inflationary Impacts of this proposed
regulation have been carefully evaluated
in accordance with OMB Circular A-107.

Dated: July 30, 1975.
THEODORE CooPER,

Assistant Secretary for Health.

Approved: September 25, 1975.
DAVID MArnEWS,

Secretary.

In § 53.111, paragraph () (1) is re-
vised, paragraphs (1) and (j) are redes-
ignated as paragraphs (J) and (k) re-
spectively, and a new paragraph (I) is
added as follows: I
§ 53.111 Services for persons unable to

pay.

(f) Qualifying services. (1) In deter-
mining the amount of uncompensated
services provided by an applicant, there
shall be included only those services pro-
vided to an individual with respect to
whom the applicant has made a written
determination prior to the provision of
such services that such individual 1s un-
able' to pay therefor under the criteria
established pursuant to 42 CFR 53.111
(g), except that:

(I) such determination may be made
after the provision of such services in
the 6ase of services provided on an emer-
gency basis: Provided, That when billing
is made for such service, such billing
must be accompanied by substantially
the information required In the posted
notice under paragraph (I of this sec-
tion; and

(ii) such determination may be made
after the provision of such services in the
case of a change In circumstances as a
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result of the illness or injury occasion-
ing such services (e.g., the patient's fi-.
nancial condition has changed due to a
loss of wages resulting from the illness)
or in case of insurance coverage or other
resources being less than anticipated or
the costs of services being greater than
anticipated. Further, in all cases where
such determination was not made prior
to the provision of services, such services
may not be included as uncompensated
services If any collection effort has been
made other than the rendering of bills
permissible in the above exceptions:
Provided, That such a determination
may be made at any time if the deter-
mination was hindered or delayed by
reason of erroneous or incomplete in-
formation furnished by or in behalf of
the patient.

(I) Posted notice. The applicant shall
post notice, (which shall be multilingual
where the applicant serves a multilin-
gual community), in substantially the_
following form, in appropriate areas
within the facility (admissions, office,
emergency department and business of-
fice) for the purpose of Informing pa-
tients or potential patients that criteria
for eligibility and applications are avail-
able upon request:

'?NOTnc OF E LL-BunrO OmLacsvO.v

This hospital (or other facility) is re-
quired by law to give a a reasonable amount
of service at no cost or less than full cost
to people who cannot pay. If you think that
you are eligible for these services, please con-
tact our business oMce (give office location)
and ask for assistance. If you are not satis-
fled with the results, you may contact (the
State Hill-Burton agency with address) ."

Provided, that an-applicant which has se-
lected a presumptive compliance guideline
under paragraph (d) (1) of this section may.
at Its option, either (1) add to such notice
language stating that the facility's obliga-
tion is limited to a specified dollar volume of
uncompensated services and that If the fa-
cllty has, during a specified period (e.g.,
year, quarter, month).- already provided a
volume of uncompensated services sufficient
to satisfy such obligation, any person Inquir-
ing about such services- will be given a writ-
ten statement to that effect which shall also
state when additional uncompensated serv-
Ices will be available; or (2) post an addl-
tlonal notice stating that the facility's obll-
gation has been satisfied for the current pe-
riod and stating when additional uncompen-
sated services will be available.

[FR Doc.75-264Z0 Filed 10-3-75;8:45 am)
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PROPOSED RULES

-DEPARTMENT OF LABOR
Occupational Safety and Health

- Administration
[ 29 CFR Part 1910 ]
[Docket No. H.-026]

- OCCUPATIONAL EXPOSURE TO
TOLUENE

Notice of Proposed Rulemaking
Pursuant to sections 6(b) and 8(c), of

the Occupational Safety and Health Act
of 1970 (the Act) (84 Stat. 1593, 1599;
29 U.S.C. 655, 657), and Title 29, Code of
Federal Regulations (CFR) Part 1911, it
is proposed to amend Part 1910 of Title
29 by deleting the present standard for
toluene contained in 29 CFR. 1910.1000,
Table Z-2 (formerly § 1910.93, Table
G-2), and by adding a new occupational
safety and health standard for exposure
to toluene as 29 CFR 1910.1029. This
standard would apply to all employments
in all industries covered by the Act, in-
cluding "general industry," construction,
and maritime. In addition, pursuant to
section 4(b) (2) of the Act (84 Stat. 1592,
29 U.S.C. 653), if the new standard,
when promulgated, Is determined to be
,more effective than corresponding stand-
ards now applicable to the maritime and
construction industries contained in Sub-
part B of Part 1910, Parts 1915, 1916,
1917, 1918, and 1926 of 29 CFR, the new
toluene standard will supersede the cor-
respondifig maritime and construction
standards for exposure to toluene, Appro-
priate conforming amendments will. be
made in Subpart B of Part 1910, and
amendments to delete the superseded
standards will be made in 29 CFR 1926.55
and in similar sections of Parts 1915-
1918.

The accompanying document is a pro-
posal, issued pursuant to sections 6(b)
and 8(c) of the Act. The Agency re-
quests the submission of written com-
ments, data, and arguments from in-
terested persons on a variety of issues
addressed or implicit in the proposal.
In addition to filing comments, inter-
ested persons may also file objections-to
the proposal, requesting an informal
hearing with respect thereto.

The present standard,'listed in Table
Z-2 of 29 CFR 1910.1000, limits employee
exposure to concentrations of toluene in
air to an 8-hour time weighted average
(TWA) of 200 parts per million (ppm)
and a ceiling of 300 ppm. The proposed
new standard would reducethe TWA to
100 ppm and reduce the ,'eillng to 200
ppm. In addition, the proposed standard
would add specific requirements for
measuring employee exposures, methods
of compliance, respiratory protection,
hazardous and emergency situations,
protective equipment, housekeeping,
training, signs and labels, medium sur-
veillance, and recordkeeping.

The issues-raised in the proposal in-
clude, amonk others, the following:

(1) The selection of an appropriate
time-weighted average and a ceiling level
for toluene;

(2) The provisions for, among other
things, employee exposure measure-
ments, compliance procedures, medical

surveillance, protective equipment and
clothing, hygiene facilities, and record-
keeping; and

(3) The environmental and Inflation-
ary impact of this proposal.

I. BACKGROUND

A. Introduction. Toluene (methylben-
zene, methacide, phenylmethane, toluol),
Chemical Abstracts Service Registry
Number 108883, is a colorless, volatile
and flammable "liquid with a sweet,
pungent, benzene-like odor. It is an aro-
matic hydrocarbon, with a molecular
structure distinguished from that of ben-
zene by the substitution of a methyl
group (CH) for one hydrogen atom.
Toluene reportedly was discovered in
1835 by Pelletier and Walter as a degra-
dation product obtained from heating
the natural resin, balsam of Tolu, named
for a small town in Colombia, South
America.' -

Until World War II toluene was ob-
tained primarily as a by-product of coke
production. The need for large quantities
of toluene in the production of TNT dur-
ing World War I fostered its production
from petroleum for the first time, and
this was further stimulated by World
War II. By 1966, 96 percent of the United
States production was obtained from pe-
troleum. United States production of
toluene in 1974 wps 1,035 million gallons.
Approximately 70 percent is used In the
manufacture of benzene, and 15 percent
is used in the manufacture of other
chemicals. The remainder is used as a
solvent for paints and coatings or as a
component of gasoline.' NIOSH has es-
timated that 100,000 persons or more in
the workforce could have potential ex-
posure to toluene.
I B.- History of Regulation. In 1943 the

U.S. Public Health Service published a
table of toxic limits which recommended
that human exposure to toluene not ex-
ceed 200 ppm, based on the 1942 reports
of von Oettingen et all' 0 and Greenburg
et al.F

The Z37 Committee of the American
National Standards Institute (ANSI) in
1943 published a standard of 200 ppm for
an 8-hour daily exposure to toluene based
likewise on the reports of von Oettingen
and Greenburg. ANSI has periodically
reaffarmed this standard, and in 1969 a
tine-weighted average of 200 ppm was
approved. A ceiling of 300 ppm was also
recommended along with an acdeptable
maximum excursion of 500 ppm for a
duration of not more than 10 minutes,
provided such an exposure is encountered
not more than once a day.0

In 1974, the Z37 committee revised the
toluene standard, reducing the 8-hour
time-weighted average concentration to
100 ppm, the ceiling concentration to 200
ppm, and leaving the acceptable maxi-
mum peak above the acceptable ceiling
concentration at 500 ppm for a duration
of not more than 10 minutes provided
such an exposure is encountered not
more than once per day.?

In 1947 the American Conference of
Governmental Industrial Hygienists

See Section VI for list of references.

(ACGIH) established a Threshold Limit
Value (TLV) for toluene of 200 ppm,
based on the report of Wilson"0 that
physical findings among workers ex-
posed to toluene concentrations below 200
ppm were essentially negative." In 1971,
ACGIH lowered the TLV for toluene to
100 ppm on the basis of Irritative effects
on the eyes, mucous membranes, and
upper respiratory traot of individual sub-
jects exposed variously to 200 to 500
ppm."

In 1957 the Hygienic Guides Commit-
tee of the American Industrial Hygiene
Association recommended a Maximum
Atmospheric Concentration (MAC) of
200 ppm of toluene vapor by volume for
8 hours. This MAC was based on human
experience In industry and toxicologlo
observations In animals."0

The present OSHA standard for tol-
uene was part of the package of stand-
ards promulgated May 29, 1971, under
the provisions of section 6(a) of the
Act. It was taken from ANSI Standard
Z37.12-1967 and consists of three air
concentration limits: an 8-hour time-
weighted average of 200 ppm (parts by
volume of toluene vapor per one million
parts of air); a ceiling of 300 ppm; and
a peak of 500 ppm allowed not longer
than 10 minutes during an 8-hour shift,
IL OCCUPATIONAL HEALTH IMPLICATIONS
A. General Considerations. Toluene is

normally brought into the workplace as
a liquid, sometimes relatively pure, but
often as a component of a mixture or
contaminated with other liquid hydro-
carbons. Open to the atmosphere, the
liquid evaporates at a moderate rate
(vapor pressure = 28 mm Hg @ 250C)
resulting In contamination of the air
with a heavy vapor which has a tendency
to "creep" downhill and concentrate in
low places. Liquid toluene Is flammable
and Its vapor forms explosive mixtures
with air. Its explosive limits by volume In
air are 1.27-7.0 percent. In addition,
poorer grades of toluene may be con-
taminated with significant amounts of
benzene (as much as 25 percent).1' Be-
cause of Its injurious effects on the
hematopoletic system and Its high rate
of evaporation, the benzene contaminant
may pose a greater health hazard.

In the occupational environment, tol-
uene exposure most often occurs by
breathing contaminated air. The inhaled
vapor Is rapidly absorbed. Sixteen to 20
percent of the absorbed toluene Is elimi-
nated by the lungs unchanged and less
than 0.1 percent is excreted unchanged
in the urine." Most of the absorbed tol-
uene (approximately 80 percent) is oxi-
dized to benzolc acid, conjugated with
glycine In the liver to hippuric acid, and
excreted In the urine. Ikeda and Ima-
mura,M using data from Ogata, et al.,11
have calculated the biological half-life
of the metabolite, hippurlc acid, to be
6.3 hours. With heavy toluene absorption
a imall amount of benzoic acid s con-
jugated with glucuronc acid to benzo-
ylglucuronlc acid. Bakke and Scheline,18
In studies with rats, found that about
one percent of the toluene dose Is hy-
droxylated to o- and p-cresol. Further-

FEDERAL REGISTER, VOL 40, NO. 194-MONDAY, OCTOBER 6, 1975

46206



PROPOSED RULES

more, they detected small amounts of
benzyl alcohol in hydrolyzed urine ex-
tracts which siggested that benzyl-alco-
hol may be an intermediary in the pro-
duction of benzoic acid.

The most obvious and serious effect of
acute exposure to toluene (which does
not distinguish it from other hydrocar-
bon solvents) is depression of the central
nervous system, with headache, drowsi-
ness, muscular weakness, neuromuscular
incoordination, nauiea, vertigo, pares-
thesia of the skin, diluation of the pupils
and, for very high exposures (in the
order of thousands of ppm), coma and
death58 Chronic high level exposures
have resulted in permanent encepha-
lopathy in humans," and definite nerv-
ous system tissue pathology has been
seen in animals following chronic high
level exposures."
- B. Effects on Central Nervous System.
Well documented reports of experimental
and occupational inhalation exposure of
humans to essentially pure toluene are
few. One such report is by von Oettingen
et _aL (1941)./ The toluene used was
shown by spectrophotometric analysis to
contain pot more than 0.01 percent ben-
zene. Three human volunteers were ex-
posed to controlled air concentrations of
0, 50, 100, 200, 300,400. 600, and 800 ppm
2 days per week over a 3-month period.
Each exposure lasted. "as a rule," 8 hours
with a half-hour intermission for lunch
except for the 800 ppm exposure where

.the exposures were 3 and 2 hours per,
day with a 2 hour rest period between
exposures. "

Sojourns in the exposure chamber for
8-8 hours with no exposure to toluene
vapors-resulted in no complaints or ob-
jective symptpms except occasional,
moderate tiredness toward the end of the-'
experiment. This may be easily explained
by-the lack of physical exercise, unfavor-
able illumination, monotonous noise
(fans) and similar factors necessarily
connected with an experiment of this
-type.

With exposure to 50 ppm of toluene in
air, one of tble subjects had no com-
plaints, whereas another complained of
drowsiness and mild headache toward
the end of the experiment. Upon discon-
tinuation of the exposure he completely
recovered and had no after effects. In
addition, at the end of the experiment
the pupils of this subject were dilated
.and the accommodation to light was
slightly impaired.

During exposure to 100 ppm, two bf
the subjects had no subjective com-
plaints except for moderate fatigue and
'sleepiness, and the third complained of
a slight headache on one occasion. In
contrast to these minor results in ex-
periments I and 2. two subjects who were
exposed-to the same concentration on
'two occasions after having been exposed
to toludne in air at higher levels (up to
800 ppm) in the course of the preceding
three weeks, complained of extreme fa-
tigue during and after exposure. One also
showed moderate incoordination, and
the other complained, in addition, of
severe -headache, muscular weakness
nervousness and paresthesia and also

See Section VI:for list of references.

showed, on one occasion, dilation of the
pupils at the end of the exposure.

With exposure to 200 ppm of toluene
In air, all three subjects felt fatigued
toward the end of the experiment; two
of them experienced on several occasions
muscular weakness, confusion and pares-

* theslas of the skin. One complained re-
peatedly of headache and another com-
plained of nausea at the end of the ex-
posure. Two sublects showed impaired
coordination. In several instances the
pupils were moderately dllated.the ac-
commodation to light was impaired, and
.the eyeground was engorged at the end
of the exposure. During the hours fol-
lowing the exposure. all three subjeots
felt more or less fatigued and generally
confused. They repeatedly complained
of moderate insomnia and restless sleep.

With exposure to 300 ppm, all three
subjects experienced more or less severe
fatigue. Two of them complained of mus-
cular weakness. The latter also showed
signs of incoordination. Two subjects
showed slight pallor of the fundus, but
It was not determined whether accom-
modation to light was impaired. Several
hours following the exposure, all three
subjects felt more or less fatigued and
one of them complained of insomnia
during the following night.

With exposure levels increasing from
400 to 800 ppm, all subjects had increas-
ing degrees of nausea, fatigue, confu-
sion, and loss of coordination. All sub-
Jects showed considerable after-effects
at'the highest leves lasting at least sev-
eral days and characterized by severe-
nervousness, muscular fatigue and more
or less severe insomnia. Von Oettingen
et al. concluded that:

These observailons appear to indicate that
exposure for eight hours to 200 parts per
mllon of toluene in air produces definite
Impairment of certain nervous functions
which, especially In hazardous operations, is
liable to render persons thus affected dan-
gerous to their own safety and the safety of
the operation.

At 100 ppm the subjective symptoms
were little different from those seen at
50 or 0 ppm except when the subjects
had had recent exposures to higher levels
of toluene: 200 ppm 3 days before, 400
ppm 7 days before, 600 ppm 14 days be-
fore and 800 ppm 21 days before. This,
indicates that a residual burden of tolu-
ene or its metabolites from the recent
high exposure remained. The relatively
severe effects seen from low level expo-
sures following previous high level ex-
posures appear to be the result of the
superimposition of the burden from the
last exposure on the residuals of the
prior exposure,

Ogata et al" (1970) reported their
physiological observations on human sub-
jects exposed to concentrations of 100
ppm and 200 ppm toluene In air for 7-
hour periods with a one-hour lunch break
after the first 3 hours. At 200 ppm they

*found a prolongation of reaction time, a
decrease In pulse rate, and a decrease In
systolic blood pressure. They concluded,
"* * " we do not consider that 200 ppm
of toluene is safe " " 0"

Wilson" (1943) reported his observa-
tions of the effects of toluene exposure
in workers in a large- industrial planL
The chief complaints of employees ex-
posed to concentrations up to 200 ppm
were headache, lassitude and loss of ap-
petite. The author considered these
symptoms to be due chiefly to "psycho-
genlc" factors rather than to toluene
vapor. However, he recommended that
the concentration of toluene where an
employee might be working should be

.kept below 200 ppm.
Carpenter et al a (1944) listed the sub-

Jective symptoms reported by two human
subjects exposed to controlled levels of
toluene as follows:

200 ppm: (7 hours' exposure with 1-hour
lunch break) mild eye irritation. lacrimsaion
when performing the steadiness test. Iassi-
tude, quickly pa..lng nausea, and hilarity.

COO ppm: (8 hours* exposure with 1-hour
lunch-break) lassitude, hilarity, verbosity.
boisterousne=; after termination otexposure
anorexia and listles.ne.s.

800 ppm: (8 hours' exposure with 1-hour
lunch break) metallic taste, transitory head-
ache, extreme lassItude. scotomata, verbosity,
Inebriation, &light nauzea.

Capellini and Alesslo 2 (1971) reported
the complaints 61 one worker employed
in the preparation of a toluene-contain-
ing mixture which resulted In a mean
exposure of 250 ppm with extremes of
210 and 300 ppm. The worker complained
of Irritation of the conjunctiva, feelings
of stupor during work, insomnia and
nervousness.

Longley et al" (1967) reported an
acute exposure incident in 1967 in which
29 men were exposed -to concentrations
of toluene between 10.000 and 30.000
ppm. Exposure to these concentrations
for unspecified periods produced dizzi-
ness, "drunkenness,' collapse, and loss
of consciousness. However. the workea
recovered spontaneously after being re-
moved from the contaminated atmos-
phere. No after-effects- were noted 2
months following the exposure.

Satran and Dodson" (1963) reported
a case of toluene habituation extending _
over a 10-year period. Effects of acute
intoxication included headache, "inap-
propriate speech." and brief episodes of
memory loss. Despite the subjects long
period of toluene exposure, which pro-
duced many episodes of unconsciousness,
there was no evidence of systemic patho-
logical abnormalities. Electroencephalo-
graphic abnormalities were found, con-
sisting of excessive episodic slow activity
and occasional sharp, nonfocal dis-
charges. These findings were regarded as
being consistent with diffuse encephaop-
athy, but the features of the record
were nonspecific.

Knox and Nelson" (1966) reported the
first case of permanent encephalopathy
In man caused by repeated, prolonged ex-
posure to toluene vapor. The subject of
the study, a 33-year-old male, inhaled
pure toluene vapors several times daily
over a 14-year period. The result of this
addiction was permanent cerebral atro-
phy with clinical signs of ataxia, tremu-
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lousness, emotional lability, marked
snout reflex (distorted nostrils on sub-
jection to sniff test), and positive Babin-
ski toe reflex on the rightside. The In-
dividual's brain damage was confirmed
by both electroencephalography and
pneumoencephalography.

Gusevr, (1965) reported an intensifi-
cation of electric potentials in the elec-
troencephalograms of four human sub-
Jects, upon inhalation of concentration
of 0.27 ppm of toluene vapor. The relev-
ance of these effects, and their relation-
ship to any known significant central
nervous system effects, if any, have not
yet been determined.
C. Effects on the Hematopoietic Sys-

tem. Because toluene is a homolog of
benzene, and because benzene has a leu-
cotoxic effect on humans, OHSA be-
lieves that It is necessary to discuss the
reported effects of toluene upon the

human hematopoletic system. In addi-
tion, many of the studies in the litera-
ture have ben conducted using toluene
contaminated with benzene, with the re-
sult that many of the possible toxic ef-
fects of benzene may be present in these
toluene studies.

Greenburg et al.7 (1942) studied 61
workers exposed to toluene, but no other
toxic volatile solvents, for periods ex-
tending from 2 weeks to 5 years. Re-
ported atmospheric concentrations
ranged from 100 ppm to 1,100 ppm in In-
crements of approximately 100 ppm.
Although he did not report severe Ill-
ness, Greenburg found evidence of mild
intoxication, enlarged livers, macro-
cytosis, mild depression of the erythro-
cyte level, absolute lymphocytosis, and
elevation of the hemoglobin level and
the mean corpuscular hemoglobin con-
centrations. The investigators concluded
that early chronic toluene Intoxication
In man is "best evidenced by hepato-
megaly" (enlargement of the liver and
"macrosytosis" (enlarged red blood
cells). It should be noted, however, that
Greenburg could not make a comparison
between the observed toxic effects and
the degree of toluene exposure. Also, en-
largement of the liver in itself has not
been shown to be a pathological response.
It may be only normal adaptation to
stress.

Von Oettingen 5 et al. (1942) (dis-
cussed above) reported on the effects of
the exposure of three human subjects to
concentrations of 50 to 800 ppm. The
subjects were exposed 15 times over a
3-month period. No abnormal changes
were detected in the peripheral blood
leukocyte count.

Braier (1954) reported on the ab-
sence of toxic-effects in human leukemia
patients treated with up to 10 grams'per
day of toluene, administered orally in
olive oil, for a total of 130 grams in three
weeks. The toluene had been admin-
istered because it was believed to have
effects on the bone marrow similar to
that of benzene. Braier hypothesized that
the difference in the toxicity of benzene
and toluene was due to the liresence of a

See Section VI for list of references.
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methyl group in toluene that Is not
present in benzene.

To-test his hypothesis, Braler -admin-
istered to his patients, simultaneously
with benzene, choline 'and methionine,
carilers of methyl groups which cannot
be synthesized in the human organism.
He theorized that methyl groups donated
by the carriers would be utilized In the
methylation of benzene to nontoxic

.toluene. The results In his experiments
confirmed his hypothesis and, in fact, the
administration of benzene with methyl-
donating compounds did Inot result in
hematological abnormalities in contrast
with the effects observed when benzene
alone is administered. In discussing this
and other studies, Francone and Braler
concluded that toluene does not have
a toxic action on the blood-forming tis-
sues because of the presence of the
methyl group, and that benzene acts In
the same manner when administered
simultaneously with carriers of methyl
groups.

Parmeggani and Sassi (1954) re-
ported on a study of 11 paint and phar-
maceutical industry workers exposed to
toluene vapors ranging from 200 to 800
ppm. Although irritation of the conjunc-
tiva and upper respiratory tract mucosa
was found In one worker, and nervous
excitability in six others, the authors-
c6ncluded that toluene has no particular
action on the bone marrow or other
-organs. Therefore, the authors expressed
the opinion that workers can have ex-
posure to 300 ppm toluene without haz-
ard to health.

Banfer'l (1961) reported his study of
the effect of toluene containing 0.3 per-
cent benzene on the peripheral blood
elements (RBC, Hgb, W'C, and granu-
locytes) on 889 rotogravure printers and
helpers employed for more than 3 years.
These subjects were compared with 478
nonexposed persons in the same industry.
The only environmental air levels re-
ported consisted of samples taken on a
single day from five different places in
the machine room. Three samples showed
the toluene concentration to be below 200
ppm, and the fifth-sample indicated 400
ppm. Banfer found no effects on the
formed elements of the blood among the
exposed workers that were different from
the control group. Six sternal .biopsies
were -also reported, but no pathological
changes of the bone marrow were found.

Bansagi (1968) found a decreased
phagocytic activity of the polymorpho-
nuclear leukocytes In workers exposed to
toluene vapors in the printing industry.
However, there was no apparent relation-
ship between the decrease of phagocytic
activity and the degree of exposure to
toluene. In addition, the benzene content
of the toluene referred to in this study
was not reported.

Cleslinska et al." (1969) studied the
serum levels of iron and copper and the
urinary excretion of porphyrins in 51 fe-
male workers having an occupational his-
tory of exposure to toluene. The authors
interpreted their findings of altered levels
of Iron or copper in three different
groups of these subjects to suggest that
toluene, as well as benzene, has a harmful

action on the hematopoletio tissue, al-
though there were no clinical changes ob-
served in these workers. The investigators
emphasized the similarity of the toxic re-
sponses evoked by benzene and toluene,
However, the workers in the study had
exposure-to a combination of benzene and
toluene, so the toxic effects could not be
specifically attributed to toluene ex-
posure.

Pacserl and Emszt n (1970) reported
the results of blood studies made on 191
workers in four printing firms. FIfty-two,
of the subjects had worked in printing
shops 'longer than 10 years, 73 had
worked between 5 and 10 years, and 66
had worked from 1 to 5 years in printing
shops. The solvent used for printing in
each case was stated to be pure toluene,
completely free of benzol or having only
traces of benzol. The authors also noted
that the exposure levels experienced by
the print shop workers exceeded the cur-
rently acceptable level (in Poland) of s0
mg/m (13,5 ppm) by as much as 20 to 30
times (265-398 ppm).

The investigators found no significant
abnormalities in the white and red cor-
puscle counts In the 191 subjects. The
variations from normal for lymphocytes,
thrombocytes, and leukocytes were no
greater than might be seen in a group of
controls. There was, however, an indica-
tion that toluene exposure may lower the
level of prothrombin. This finding was
not conclusive, however, and the authors
planned to request that further special-
ized hematological studies be undertaken.

Eleven of the 191 workers had enlarged
livers, but no case of liver dysfunction
was found. In their concluding com-
ments, the authors stated that "the high
level of toluol pollution in the air In the
printing shops was enough to causo
symptoms of acute poisoning, but the
same levels of pollution did not produce
chronic poisoning."

Forni et al (1971) reported the re-
salts of a study of changes in the chro-
mosomes of peripheral blood lympho-
cytes in rotogravure plant workers ex-
posed to concentrations of toluene of 200
ppm throughout most of the work shift
and to concentrations well about 200
ppm for very short periods. They found
that the group of Workers exposed only
to toluene for periods of 3 to 15 years
showed a somewhat higher rate of un-
stable chromosome breaks and changes
(0.8 and 0.83 percent respectively), com-
pared with the control group (0.61 and
0.67 percent respectively), but that the
differences were not statistically signifi-
cant.

The authors concluded that chronic
inhalation of toluene vapor at concentra-
tions of approximately 200 ppm did not
significantly affect the rate of chromo-
some changes In peripheral blood lymn-
phocytes, but cautioned that it would not
be appropriate to conclude from this
study that prolonged exposure to toluene
concentrations of 200 ppm has no toxic
effects on chromosomes. Further, com-
parisons made with a group of control
subjects showed that frequencies of
chromosome changes were somewhat dis-
persed, indicating that a different indl-
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vidual susceptibility to -chromosome
,.damage might exist from unknown en-
vironmental agents.

Capellini and Alessio -(1971) reported
results of tests on 17 workers exposed for
"several" years to mean atmospheric
concentrations of toluene .of 125 ppm
(range, 80-160 ppm). No changes in the
blood picture or liver function- were de-
tected in any case. The workers' hemo-
globin values, red cell counts, white cell
counts, and platelet counts were all
within the same limits as 19 control sub-
jects employed in' the same plant but
having had no exposure to toluene vapor
inhalation during their occhpational ac-
tivity. Further, blood findings were
within normal limits for one worker em-
ployed in another plant area who was
exposed to a.mean toluene concentration
of 250 ppm (range,= 210-300 ppm), and
who demonstrated symptoms of central
nervous system toxicity.

D. Effects on the Skin. Dutkiewlcz and
Tyras3 (1968) reported the rate of ab-
sorption of liquid toluene and aqueoud
solutions of toluene through the skin of
the hands and forearms of nine human
volunteers. The authors found that the
quantity of toluene absorbed increased
with increasing -concentration of the
hydrocarbon in the aqueous. solution.
The authors -concluded that skin ab-
sorption from contact with liquid toluene
should be considered in the evaluation of
toluene exposure. -

Piotrowski" (1967) reported on the
skii absorption of toluene vapor in three
male subjects exposed unclothed for 8
hours in a chamber containing toluene
vapor cofcentrations of 1,600 mg/m (427
ppm). The subjects were protected from
inhalation of the toluene vapor by the
use of respirators. Analysis of urine
samples collected at the end of the ex-
posure period showed no increase in the
excretion level of benzoic acid. The
author concluded that "one can assume
that the-possibility of toluene vapor al-
-sorption through the skin will not ex-
ceed 5 percent of the amount absorbed-
in the same period of time through- the
respiratory tract."

Gerarde = .(1960) stated that liquid
toluene is poorly absorbed through in-
tact skin,. so that systemic intoxication
by percutaneous absorption , is highly
improbable. "

E. Effects on the Eye. Carpenter et al 1

(19,44) reported mild eye -irritation in
volunteer subjects exposed to toluene
vapor concentrations of 200 ppm for 8
hours.

McLaughlin (1946) reported that
workers accidentally splashed with
toluene suffered transient disturbances
of the eyes, consisting of corneal damage
and conjunctival irritation. Complete re-
covery occurred within 48 hours with no
loss of vision.

CapelUrfi and Alessiom (1971)- re-
ported that one worke exposed to an
average of 250 ppm toluene vapor (range,
210-300 ppm) experienced a burning
sensation rthe eyes. However, the

See Section VI for list of references.

length of the worker's exposure was not
specified.

Grant- (1962) reported another case
of a worker splashed with a solution of
stearlc acid in toluene who experienced
only transient epithelial injury. The sub-
ject felt immediate, severe, burning pain
and had involuntary blepharospasm.
However, although the eyes were not ir-
rigated until 4 to 5 minutes after the
accident, only moderate conjunctival
hyperemia and corneal epithelial edema
resulted, with a complete recovery
within 2 days.

F. Other Effects. Greenburg et all
(1942) found enlarged livers in 13 out of
61 painters exposed to concentrations of
toluene ranging from 100 to 1,100 ppm.
However, only the number of workers
exposed at each level of toluepe was pre-
sented in.the report, and no comparison
could be made between the incidence of
liver enlargement and the degree of tolu-
ene exposure. The hepatomegaly was
three tim'es the frequency observed in
the control group of 430 workers havhisg
no exposure to toluene.-

O'Brien et al 2 (1971) described a case
of hepatorenal damage from chronic ex-
posure to toluene-vapor in a 19-year-old
male glue-sniffer. After three years, the
toluene caused serious, but apparntly
reversible, injury to the kidneys and liver.
The principal component of the solvent
inhaled by the patient was toluene (80
percent v/v), but the bther constituents
were not mentioned in the report. Dur-
ing the patient's hospitalization follow-
ing. a severe episode of toluene exposure,
however, the concentration of toluene in
the serum was found to be 180 ppm.

III. PERTINENrT LEGAL AuTHoniRv

The primary purpose of the Act Is to
assure so far as possible safe and health-
ful working conditions for every working
man and woman. One means prescribed
by Congress to achieve this goal is the
authority vested in the Secretary of La-
bor to set mandatory safety and health
standards. The standards setting process
under section 6 of the Act is an integral
part of an occupational safety and health
program in thaVthe process permits the
participation of interested parties in con-
sideration of medical data, industrial
processes and other factors relevant to
the identification of hazards. Occupa-
tional sbsfety and health standards pro-
vide notice of the requisite conduct or
exposure level and provide a basis for
ensuring the existence of safe and health-
ful workplaces.

The Act provides that:
The Secretary, In promulgating standards

dealing with toxic materials or harmful
physical agents under this sub:-ection, shall
set the standard which most adequately as-
sures, to the extent feasible, on the basis of
the best available evidence, that no employee
will suffer material Impairment of health or
functional capacity even If such employee
has regular exposure to the hazard dealt with
by such standard for the period of his work-
lg life. Development of standards under this
subsection shall be based upon research,
demonstrations, experiments, and such other
information as may be appropriate.

In addition to the attainment of the high-
est degree of health and safety protection for
the employee, other considerations shall be
the latest available cientifc data in the field,
the feasibility of the standards, and experi-
once gained under this and other health and
safety laws. Sect Ion 6(b) (5) ]

Sections 2(b) (5) and (6), 20, 21, 22,
and 24 of the Act reflect Congress' rec-
ognition that conclusive medical or
scientific evidence including causative
factors, epidemiological studies or dose-
response data may not exist for many
toxic materials or hanful physical
agents. Nevertheless, standards cannot
be postponed because definitive medical
or. scientific evidence is not currently
available. Indeed, while final standards
are to be based on the best available evi-
dence, the legislative history makes it-
clear that "it is not intended that the-
Secretary be paralyzed by debate sur-
rounding - diverse medical opinion."
[House Committee on Education and
Labor, Report No. 91-1291, 91st Cong.,
2nd Session, p. 18 (1970) ]. This Congres-
sional judgment is supported by the
courts which have reviewed standards
promulgated under the Act. In sustain-
ing the standard for occupational ex-
posure to vinyl chloride (29 CFR. 1910.-
1017), the U.S. Court of Appeals for the -
Second Ciriult stated that "It remains
the duty of the Secretary to act to pro-
tect the working man, and the act even
in circumstances where existing meth-
odology or research Is deficient." ["The
Society of the Plastics Industry, Inc. v.
United States Department of Labor," 509
F. 2d 19201 (2d Mr. 1975), cert den, "Fire-
stone Plastics Co. v. United States De-
partment of Labor," - U.S. -, 95
S.Ct. 1998, 44 L.Ed.2d 482 (Jay 27,
1975).]

A similar rationale was applied by the
U.S. Court of Appeals for the District of
Columbia in reviewing the standard for
occupational exposure to asbestos (29
CF 1910.1001). The Court stated:

Some of- the questions involved in the
promulgation of theze standaros are on the
frontiers of clentlflc knowledge, and con-
sequently as to them insufficient data is
prezently available to make a. fully Informed
factual determination. Declsion-making must;
in the circumstance depend to a greater ex-
tent upon policy judgments and less upon
purely factual judgments.

("Industrial Union Department, AFL-.
CIO v. Hodgson," 499 F. 2d 467,474 (D.C.

ir. 1974) .]
In setting standbrds, the Secretary is

expressly required to consider the feasi-
bility of the proposed standards. [Sen-
ate Committee on Labor and Public Wel-
fare, Report No. 91-1282, 91st Cong., 2d
Sess., p. 58 (1970) .] Nevertheless, consid-
erations of technological feasibility are
not limited to devices already developed
and in use. Standards may require im-
provements In existing technologies or
require the development of new tech-
nology. ('The Socletyof the Plastics In-
dustry, Inc. v. United States Department
of Labor," 509 P. 2d 1309 (2d Cir. 1975),
cert den, ' lrestone Plastics Co. v. United
States Department of Labor," - US.
- 95 S.C. 1998, 44 L.Ed.2d 482 (May
27,1975).]
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Where appropriate, the standards are
required to include provisions for labels
or other forms of warning to apprise em-
ployees of hazards, suitable protective
equipment, cbntrol procedures, monitor-
ing and measuring of employee exposure,
employee access to the results of monitor-
ing, and appropriate medical examina-
tions or other tests, they must be made
avdilable at no cost to the employee [Sec-
tion" 6(b) (7) 1. Standards may also pre-
scribe recordkeeping requirements where
necessary for appropriate enforcement
of the Act or for developing information
regarding occupational accidents and
illnesses [Section 8(c) 3.

IV. PROPOSAL

In the development of this proposal,
OSHA has considered recommendations
contained in the document "Criteria for
a Recommended Standard * * * Occu-
pational Exposure to Toluene," which
was developed for the Secretary of Labor
by the National Institute for Occupa-
tional Safety and Health (NIOSH), De-
partment of Health, Education, and Wel-
fare, public comments. on the NIOSH
document received in response to an
OSHA advance notice of proposed rule-
making (38 FR 30452), as well as nu-
merous reference works, studies, case
histories, and journal articles which are
included in the references section of this
notice.

The following discussion.analyzes sig-
nificant provisions of the proposed stand-
ard for occupational exposure to toluene.

A. Scope and Application. The proposed
standard would apply to all employers in
all industries, including construction and
maritime as well as "general Industry,"
over which OHA has Jurisdiction, hav-
ing establishments In which toluene is
produced, released, packaged, repack-
aged, stored, handled, used, or trans-
ported. Although the scope of this pro-
posal, is broad, covering nearly every
industrial use or handling of toluene, the
specific provisions of the proposed stand-
ard that would apply to any particular
employer depend upon the amount of
the toxic substance actually released into
the workplace air or upon whether em-
ployees are likely to have skin contact
with liquid toluene.

B. Exposure Limits-Permissible Air-
borne Exposure Limits. The proposed
standard sets an 8-hour time-weighted
average limit (TWA) of 100 parts of tol-
uene per million parts of air (ppm) and
a ceiling limit of 200 ppm in place of the
200 ppm TWA and 300 ppm ceiling limit
currently listed in § 1910. 1000, Table Z-
2. The proposed ceiling limit prescribes
a 15-minute sampling periogl which Is not
included in the current standard. The
proposal contains no speciflc provision
for peak concentrations. The proposed
.exposure limits are coniidered by OSHA
to provide the minimum protection
against material impairment of employ-
ees occupationally exposed to toluene.

The proposed reduction of the TWA
Jlimit from 200 to 100 ppm is based upon
the results of studies of cbntrolled 8-hour
exposures of human subjects to purl-
fled toluene in air. Concentrations of 200

See Section VI for list of references.
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ppm have been shown to produce mild
fatigue, muscular weakness, impaired co-
ordination, moderate dilation of the pu-
pils and paresthesia of the skin in some
subjects. These symptoms are more pro-
nounced at higher concentrations. They
are absent, however,.at 100 ppm with the
exception of mild fatigue, which has been
seen in the studies even in the control
groups at levels of zero ppm. Thus, in
agreement with NIOSH recommenda-
tions, OSHA believes that the reduction
of the TWA limit is essential to the sat-
isfactory mitigation of the effects- of
acute exposure.

Reduction of the ceiling concentra-
tion limit to 200 ppm in the proposed
standard is supported by evidence in the
literature that fatigue, dizziness, exhila-
ration and mental confusion have re-
sulted from exposures of subjects to con-
centrations of 200 ppm for periods of less
than 8 hours.

OSHA has determined that the concept
of peak excursion level may not be ap-
propriate in its regulations on toluene.
The present peak excursion level and
duration, which are part~ of the ANSI-
Z37 standard adopted by OSHA, were
based on a judgment by the ANSI Z37
Committee, and are not supported by
evidence in the scientific literature.
Therefore, OSHA has .decided that the
peak excursion concept should be deleted
from the proposed standard.

Dermal and -Eye Exposure Limits. As in
the case of most organic solvents, liq-
uid toluene acts as a defatting agent on
the skin tissues, resulting in irritation
and dermatitis. Repeated or prolonged
exposures may even result in skin burns.
Eye contact with liquid toluene causes
severe pain and irritation and, unless
'Rushed out promptly with water, may
result in corneal burns. For these rea-
sons, the proposed standard would pro-
hibit employers from exposing employ-
ees to eye contact and repeated and/or
prolonged skin contact with liquid tolu-
ene.

C. Action level. In addition to time-
.weighted average and ceiling limits, the
proposed standard prescribes an action

-level which is a concentration of- tolu-
ene equal to one-half of the TWA, at or'
above which certain precautionary meas-
ures such as exposure measurements and
medical surveillance must be initiated.

The proposed action level for toluene
is any concentration greater than or
equal to 50 parts per million (50 ppm).
Like the TWA, the action level-Is based
on an 8-hour time-weighted average.

In OSHA's judgment, two kinds of un-
certainties can affect an employer's ef-
forts to be reasonably confident of the
results of his exposure measuring pro-
gram. First, he must know if his sam-
pling and analysis accurately informs
him of his employee's actual exposure
level on the day of measurement. Assum-
ing that an employee's exposure hag been
properly measured (excluding such
things as precision and accuracy of the
sampling method) an employer can be
reasonably sure of the employee's ex-

.posure on the day. of measurement.

Second, the employer must also know
whether the measured exposure level on
one day Is indicative of exposure levels
on days he does not measure. It Is known
that the level of contamination In oc-
cupational environments varies from day
to day in a random fashion. This varia-
tion In levels Is unavoidable; is only
minimally connected to the precision and
accuracy of the method of measurement,
and does not include variations duo to
changes in work processes or controls.

OSHA has statistically determined
that at any measurement exposure level
below the pernlissible limit. (Leldel, N. A,,
Buseh, K. A. et al., "Exposure Measure-
ment Action Level and Occupational En-
vironmental Variability," [DHEW, PHS,
CDC, NIOSH, DLCD (August 1975),
Above one half the permissible limit, i.e.
the action level, the statistical risk is
such that an employer cannot reason-
ably be confident that his employees may-
not be overexposed. Therefore, requiring
exposure measuremefits to begin at the
action level provides the employer with
a reasonable degree of confidence in the
results of his measurement program.

-In view of these considerations and In
order to provide maximum employee pro-
tection, the proposal would also require
the employer to commence medical sur-
veillance and employee training pro-
grams at the action level.

D. Determination and measurement ol
exposures. The employer would be re-
quired to make an Initial determination
of employee exposure to airborne or liq-
uid toluene. This determination may be
an observation based on the amount of
toluene in use, 'the types of operations
being performned, the amount and type
of ventilation, and the proximity of em-
ployees to the sources of emission, The
employer must also consider any em-
ployee complaints of symptoms that may
be attributable to toluene exposure.

When making the initial deternmlnation
of employee exposure, the employer Is not
required to take actual samples or meas-
urements of airborne concentrations of
toluene vapor. However, if the employer
has taken any measurements, these must
also be considered in the determination.
In making the determination, the em-
ployer should be certain that the deter-
mination reflects employee exposure con-
ditions over the'entire work day.

In establishments having more than
one work operation involving the use of
toluene, an initial determination must be
made for each operation. A new initial
determination must be made whenever
there is a change in production process or
control measures which could result In
new or additional exposures, or whenever
the employer has any other reason to
suspect that a change in exposure condi-
tion has occurred.

If the results of the initial determina-
tion are negative, that is, If the employ-
er determines that no employee Is ex-
posed to potential skin or eye contact
with liquid toluene, or to concentrations
of toluene vapor at or above the action
level or above the ceiling limit, a written
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record -of this determination must be
made. This r6cord must contain any in-
formation and observations that indicate
possible employee exposure including ema-
ployee complaints of symptoms that may
be attributable to such exposure. Fur-
ther, the determination record must in-
clude any measurements of toluene that
have been made (although none are re-
quired to be made for the initial deter-
mination), and the names and social se-
curity number* of the employees con-
sidered under the determination.

When results of the initial determina-
tion of dermal or eye exposure indicate
that any employee may be exposed by
skin or-eye contact with liquid toluene,
the employer would be required to pro-
vide affected employees with imperme-
able protective clothing and devices to
protect the area(s) of the body licely to
come in contact with liquid toluene.

If the initial determination of exposure
to airborne cop6entrations indicates that
an employee may be exposed to vapor
concentrations at or above the action
level, or in excess of the ceiling limit, the
employer would be required to measure
the exposure of the employee believed to
have the greatest exposure. Because a
positive determination indicates possible
exposure in excess of either the action
level or ceiling limit, thus triggering the
exposure measurement program, with its
own recordkeeping requirements, no writ-
ten records of positive determinations
need -be made.

. When the results of- the single em-
ployee's exposure measuremint reveal
exposures in excess of the bction level or
the ceiling limit, the employer would be
required to identify all other employees
who might be similarly exposed, and to
measure the exposures of each of these
employees. The proposed standard, con-
tains detailed instructions for monitor-
ing the exposure of such employees.

The measurement procedure may be
terminated if the measured single em-
ployee -exposure does not indicate ex-
posures in excess of the action level or
ceiling limit. However, it should be noted
that if an employer has knowledge of a
production, process or control change
which could result.in increased exposures
to toluene, or if the employer has any
other reason to suspect that a change in
exposure conditions has occurred, the
determination procedure must be
repeated.

The monitoring provisions are designed
so that employers having workplaces in
which the use of toluene is controlled
by engineering or work practices, to the
extent that exposures are below the ac-
tion level, would not be required to make
continuous measurements. Further, those
employers having establishments with
-exposures at or above the action level, but
below the permissible exposure limits,
would be required to make only the min-
imum number of exposure measurements
necessary for\protection of employees.
The intent of these procedures is to pro-
vide adequate protection for employeis
while minimizing the burden on
employers.

See Section VI for list of references.

E. AMethods of Measurements. The pro-
posal would require that exposure meas-
urements reflect the actual exposure
conditions for each employee. No spec-
ification is made fdr the location of the
samples taken. Thus, the employer Is free
to choose to perform either personal,
breathing zone, or general air samples,
provided that the method chosen gives
an accurate indication of the employees'
exposures. Further,'any appropriate com-
bination of long-term or short-term
samples would be acceptable. However,
the proposal requires that all exposures
be calculated on, an eight-hour time-
weighted average basis, with the excep-
tion of the, ceiling concentration
measurements-

The sampling method must have an
accuracy, to a 95 percent confidence
level, of ±35 percent up to 100 ppm and
±25 percent above 100 ppm. The term
"accuracy" refers to the difference be-
tween the measured value and the true
concentration. It allows for both the ran-
dom variation of the method (its preci-
sion) and the difference between the av-
erage result and the true value (bias 'of
the method). As noted, the required ac-
curacy for concentrations of toluene
above 100 ppm is 25 percent at a 95 per-
cent confidence level. This means that
out of a large series of measurements. 95
percent musfbe within 25 percent of the
true value.

F. Methods of ompliance. The pro-
posed standard would require the em-
ployer to immediately institute engineer-
ing controls to'reduce employee exposures
to or below the 100 ppm TWA, and to or
below the ceiling limit, except in situa-
tions where such controls are infeasible.
Further, in situations where the en-
gineering controls that can be Instituted
immediately will not reduce exposures to
the TWA and to the ceiling limit, they
must nonetheless be used to reduce ex-
posures to the lowest practicable level,
and be supplemented by the use of work
practices.

Where engineering controls and work
practices combined will not reddce ex-
posures to the time-weighted average and
to the ceiling limit, they must be further
supplemented by personal protective de-
vices.

A program must be established and Ira-
- plemented to reduce exposures to within
the permissible exposure limits, or to the
greatest extent feasible, solely by means
of engineering controls. Written plans for
such a program shall be made available
for examination and copying to repre-
sentatives of the Secretary and the Direc-
tor. These plans must be reviewed and
updated as necessary to reflect the cur-
rent status of exposure control.

Engineering controls are the preferred
means of compliance because they reduce
exposure hazards In the workplace en-
vironment by removing the airborne con-
taminants. Engineering controls may In-
clude .the installation of local exhaust
ventilation or the -modification of a
process so as to reduce emission of the
toluene into the workplace. When
mechanical ventilation Is used for
engiheering control, checks of air system

efcliency such as capture velocity, duct
velocity or static pressure must be made
at least every three months. These checks
are necessary to assure that the primary
control system (mechanical ventilation)
is functioning effectively at all times.

When engineering controls prove to be
Infeasible or Inadequate, work practice
controls must then be used to supplement
them. Work practice controls include, for
example, adherence to proper process
techniques and proper maintenance. It
should be noted that effective work prac-
tice controls often require the mainte-
nnuce of strong supervisory cdntroL

Where both engineering and work
practice controls are infeasible or insuf-
ficlent to reduce the exposure to per-
missible levels, they must be supple-
mented by the use of respirators. Respi-
rators are the least satisfactory means
of control because of certain difficulties
inherent In their use. Respirators are
capable of providing good protection only
if they are properly selected for the con-
centrations of airborne contaminants
present, properly fitted ta the employee,
properly worn by the employee, and re-
placed when they have ceased to provide
protection. Although it is theoretically
possible for all of these conditions to be
met, It is more often the case that they
are not, and, as a consequence, the pro-
tection of employees by respirators is not
as effective as the other methodsof com-
pliance.

G. Hazardous Operations. In addition
to the hazard from inhalation of the
vapors, toluene is highly flammable and
Its vapors form explosive.mixtures in
air. Good ventilation is essential in rooms
or areas where toluene is handled to pre-
vent accumulations of toxic or explosive
mixtures. Reaction vessels and storage
tanks which have been emptied for clean-
Ing, maintenance or inspection may con-
tain toluene vapors which are immedi-
ately hazardous. For this reason, the
proposed standard cross-references
§ 1910.94(d) (11) (ll)-(v) which contain
provisions for safe entry nto reaction
vessels or storage tanks.

H. Employee Information and Train-
ing. Information and training are essen-
tial for the protection of employees, be-
cause an employee can do much to pro-
tect himself if he is informed of the
nature of the hazards in his workplace.
To be effective, an employee education
system must apprise the employee of the
specific hazards associated with his work
environment. For this reason, the em-
ployer must inform each employee, in de-
tail, about the nature of toluene-related
health problems, the necessity for ex-
posure control and the medical and in-
dustrial hygiene monitoring programs.
Further, the employee must be instructed
to report promptly the development of
symptoms or conditions which could be
attributed to overexposure to toluene.
Because information and training are so
important to employees, this section of
the proposal must be observed even if
the initial determination or exposure
measurements indicate exposures to be
below the action level.
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I. Medical surveillance. The proposed
standard would require employers to in-
stitute a program of medical surveil-
lance for employees who have been or
will be exposed to concentrations of tol-
uene vapor at or above the action-level
or in excess of the ceiling limit. A in the
case of exposure determinations, the level
of an employee's exposure is considered
without regard to the use of respirators.
The purpose of the medical surveillance
requirements is to protect the employee
from exposure to concentrations of tol-
uene which may be above his own level
of tolerance, and to ensure that if symp-
toms of overexposure do occur, they are
recognized as early as possible in order
that appropriate action can be taken.

The proposal calls for a medical exam-
ination which includes pulmonary func-
tion testing, urinalysis, and a complete
blood count. Toluene is used as a com-
ponent in many organic solvdnt mixtures
and overexposure to many organic sol-
vents has been shown to have the poten-
tial for causing liver and kidney impair-
ments. Thus, the urinalysis is useful for
screening for individuals who have, or
may develop, liver or kidney dysfunc-
tions. Such individuals are often ex-
cluded from working in areas where
toluene is released to prevent further
damage to these organs. Pulmonary
function testing is necessary for deter-
mining whether an employee is able to
wear certain types' of respiratory -pro-
tective equipment.

Although the proposal specifies the'
typds of medical tests and examinations
to be given affected employees, the em-
ployer may Allow the examining physi-
cian to use other types of medical exam-
inations, provided the alternative proce-
dures can give at least equal assurance of
detecting medical conditions pertinent to
l roteeting employees against the health
hazards associated vith toluene exposure.
If the employer accepts such alternative
medical examinations, the employer must
obtain a statement from the physician
setting forth the -alternative medical.
examinations to be used and the rationale

* for their substitution. The employer must
also inform affected employees that med-
ical examinations other than those pre-
scribed in the standard are to be made
available.

The employer must piovide the exam-
ining physician with a copy of the stand-
ard for toluene including the appendices,
a description of the employee's duties; a
description of any personal protective
equipment used by the employee; the re-
sults of the employee's exposure measure-
ment; and an estimate of the levels to
which the employee will be exposed. The
employer must also provide any avail-
able empl6yee medical history informa-
tion requested-by the physician.

Following the medical examination, the
employer must obtain a written opinion
from the examining physician stating
whether the employee has any medical
condition that would place him at in-
creased risk to his health, or that would
be aggravated :through exposure to
toluene. Additionally, the opinion must
state any recommended limitations upon

See Section vI for list of references.

the employee's exposure or upon the em-
ployee's use of respirators and other pro-
tective equipment. The opinion must also
state that the employee has been in-
formed of any medical conditions which
require further examination or treat-
ment, although the written opinion must
not contain specific findings or diagnoses;
unrelated to the employee's exposure to.
toluene. 'The employer must provide a,
copy of the physician's opinion, to the
_affected employee.

If, based on the physician's opinion,
the employer determines that exposure
of an employee to toluene would impair
the employee's health, the employer
must then provide that the employee is
not exposed to levels of toluene which
may place him/her at increased risk.

Refusal of Medical Examination. The
prpposed standard also contains a pro-
cedure to be followed by the employer in
the event that-an employee refuses to
undergo any medical examination which
must be offered pursuant to § 1910.1029
(n). This procedure involves informing
the employee of the potential risk that
is incurred by his refusal to be examined,
and obtaining a signed statement from
the .employee attesting to the fact that
the employee fully understands the po-
tential risk, but still does not wish to be
examined.

It is not OSHA's intent to encourage
employees to avoid medical examina-
tions. Rather, OSHA believes-that posi-
tive action must be taken by employers
to inform employees of therisks involved
in refusing to be examined, and that em-
ployees should be encouraged to under-
go the examinations required by this
proposed standard.

J. Recordkeepg. The proposed stand-
ard would require employers to keep
written records of the following: Initial
determinations which indicate that em-
ployees are not exposed at or above the
action level or above the ceiling limit;
measurements of employee exposure;
tests of mechanical ventilation system
efficiency (where such systems are used
for engineering control); annual train-
ing and information sessions; medical
examinations; and pre-placement his-
tories.

Besides showing that an employer has
made an examination of the workplace,
records of negative determinations also
assist the employer in pinpointing areas
of his operations where there might be
potential for exposure above the action
level in the future. Records of initial
positive determinations, however, are not
needed, because a positive determination

-requires the employer to take other ac-
tions which carry their own recording
requirements.

When symptoms' of organic damage.
appear, a physician often needs infor-
mation as to the patient's previous medi-
cal conditions to make an accurate dia$-
n osis of the problem and its apparent
cause. Records of previ6us occupational
medical examinations could be an inval-
uable aid to the physician treating a pa-
tient with organic damage which may be
due to exposure to a toxic chemical sub-
stance. For this reason, the proposal

would require the employer to retain rec-
ords of employee exposure measure-
ments and medical examinations for a
period of no less than 10 years, even if
the employee Ceases to work for the
employer.

A record' of the tests of mechanical
ventilatiom system efficlendy is required
to be maintained so that the employer
can ensure that tests of the system are
being made at the required time inter-
vals. Further, the record is useful to the
employer, since comparison of the most
recent test with previous tests will assist
in the evaluation of the effectiveness of
the ventilation system, and will enable
the employer to detect any progressive
loss of efficiency before it becomes
critical.

Section 8(c) (3) of the Act requhes,
and paragraph (o) of this broposal con-
tains provisions for access to records
of exposure measurements by employees
and former employees or their represent-
atives, and for access to medical records
made pursuant to paragraph (n) by
physicians designated by employees or
former employees. It should be noted that
such access is limited only to the records
of determinations, exposure measure-
ments, and medical examinations that
arp being maintained by the employer
in accordance with the recordkeeping re-
quirements. It should also bo noted that
the employer is not requireat to retain
or make those records accessible for
periods longer than those required in
paragraph (o) of the proposed standard.

The proposal provides .for the transfer
of monitoring and medical recorda,
when: (1) One employer succeeda
another, and (2) an employer ceases to
do business and there is no successor. An
employer succeeding another is merely
required to receive and maintain those
records which his predecessor would
have been required to keep. Employers
closing out their businesses without suc-
cessors are required to send their records
to NIOSH and notify each employee and
former employee of the transfer.

OSHA is aware that certain provisions
of this proposal, such as medical surveil-
lance and the extended retention period
for medical monitoring records may pose
special problems to some employers,
especially those who have small numbers
of employees, operate with non-fixed
placeb of employment, or use workforces
which are highly transient in nature.

This awareness has been expressed by
the Department of Labor in a statement
submitted to the House Subcommittee on
Environmental Problems Affecting Small
Business on 26 June 1975, as follows: "It
has become increasingly evident that the
combined body of Federal regulations im-
poses a substantial, and, to some extent,
unnecessary burden upon employers,
particularly those who rui small busi-
nesses. While most of these requirements
serve a necessary and useful purpose, a
definite potential exists for duplication,
conflicting standards, and inappropriate
recordkeeping requirements. In an effort
to eliminate problems where any exist in
the Department of Labor, I have re-
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quested my agency heads to assess the
small business impact of the laws they
administer and determine what can be
done to ease the burden on the small em-
ployer, while still assuring compliance
with the law."

Although it is clear that OSHA's first
and prime responsibility is to assure
employee safe and healthful places of
employment, the Act and its legislative
history recognize that economic and
technological feasibility are legitimate
factors to be considered In the setting
of occupational safety and -health
standards.

In addition, the Act explicitly takes
cognizance of its impact upon affected
small business, specifically with respect
to any recordkeeping requirements which
are imposed. .- -

Pursuant to section 8(d) of the Act,
OSHA is exploring methods of reducing,
to the. maximum extent possible, the
administrative and economic burdens of
the proposal's various recordkeeping
requirements.

'While the proposal does not address
itself to specific alternatives, OSHA In-
vites comments concerning options which
would ,oth provide ful protection to
affected employees and at the same time
would minimize the administrative and
economic burden on affected employers
-- especially those with small 'numbers
of employees, non-fixed workplaces, or
-highly transient workforces.
- K. Observation-of monitor7ing. Section
8(c) (3) of the Act requires employers
to provide employees or their repre-
sentatives with the opportunity to ob-
serve monitoring of employee exposures
to toxic materials or harmful physical
agents. In accordance with this section,
the proposed standard provides for such
observation. To ensure that this obser-
vation of monitoring is meaningful, ob-
servers would be entitled to receive an
explanation of the measurement proce-
dure, to observe all steps related to the
measurement procedure, and to record
theresults obtained.

It should be noted that the observer,
whether an employee or designated rep-
resentative, must be provided with and
is required to use any personal protective
devices required to be worn by employees
working in the area that is being moni-
tored, and must comply with all other
applicable safety procedures.
L. Appendices. Three appendices have

been included In this proposal: Appen-
dix A, "Substance Safety Data Sheet;"
Appendix B, "Substance Technical
Guidelines;" and Appendix C, "Medical.
Surveillance Guidelines."

The appendices arenot to be construed
as mandatory requirements in and of
themselves. They are included with the
regulation to proyide information to em-
ployers7 and-employees, and to assist In

-compliance with the provisions of the
toluene standard. The information con-
tained in Appendices A and B is to be.
provided to employees as part of the an-
nual training and education program.
-Appendix C gives the employer a means
of providing the examining physiclan,
with an. explanation of the potential

health effects of toluene exposure, and
provides Information needed by the
physician to make an accurate interpre-
tation of the medical examination re-
sults. Appendix C also lists other types
of examinations, not required by the
standard, which may help the physician
in making an accurate determination of
whether an employee should be exposed
or should continue to be exposed to
toluene.

V. ENViRo NTrAL IZPACT ASSEssiT

The National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321-
4347), requires, among other things, that
Federal agencies assess their proposed
major actions, Including rulemaking, to
determine whether a significant impact
of the quality of the human environment
may result. Furthermore, 29 CFR 1999.3
(d) requires that where OSHA deter-
mines that an environmental Impact
statement should be prepared, the deter-
mination to do so must be published In
the FmEmL R =v Accordingly, it is
hereby noticed that OSHA intends to
prepare an environmental impact state-
ment on the proposed standard for occu-
pational exposure to toluene in accord-
ance with the requirements of 29 CFR
Part 1999.

Once the draft environmental Impact
statement has been prepared, a copy of
it will be made available by OSHA to any
member of the public who requests an
opportunity to comment on it. Any per-
son or agency submitting comments on
it to OSHA must at the same time for-
ward five copies of the comments to the
Council on Environmental Quality
(CEQ), 722 Jackson Place N9W., Wash-
ington, D.C. A 45-day period will be al-
lowed for the submission of comments
after the publication of the notice of
availability of the draft environmental
impact statement. The draft statement
will be available, where practicable, at
least 15 days prior to a public hearing on
the proposed standard. The environmen-
tal impact of the proposal would be an
appropriate issue at such hearing.

It appears at present that the preced-
ing preamble to the proposed standard
for occupational exposure to toluene ade-
quately assesses the impact of the pro-
posal on the workplace environment It
further appears that the proposed stand-
ard for occupational exposure to toluene
will have no significant effects on the
quality of the human environment ex-
ternal to the workplace. The proposal
does not increase the amount of toluene
permitted to be released into the ambient
air, nor does the proposal call for changes
of industry practice in disposal of tolu-
ene waste. For these reasons, OSHA does
not anticipate any increased impact on
the community contiguous to establish-.
ments in which toluene is used or pro-
duced.

Interested persons may submit com-
ments that may be helpful in preparing
the draft environmental impact state-
ment on the proposed standard. Any per-
son having relevant information or. data
notreadily available in the open litera-
ture Is invited to submit It to David R.

Bell, OMce of Standards Development,
Occupational Safety and Health Admin-
istration, U.S. Department of Labor, 200
Constitution Avenue NW, Room N3669,
Washington. D.C. 20210, by November 5,
1975. Comments submitted in regard to
the proposed standard need not be resub-
mitted. All material received on environ-
mental impact will be available for pub-
lie inspection and copying at the above
address.

-VI, NOTES AND RESE1U=ECES
The studies discussed herein represent

the primary sources upon which the pro-
posed toluene standard Is based. The
discussion does not include all studies and
source materials which OSHA has con-
sidered n the development of this pro-
posal. A complete list of references is
available for inspection and copying at
the OSHA Technical Data Center, Room
N3620, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
D.C. 20210.

1 Cler HE: Toluene. in Kirk RE, OtbiernD
(eds.) F-Encyclopedia of Chemical Technol-
ogy. ed 2. New York, Intersclence Publishers,
19069. vol. 20. pp. 257-65.

2 1970 chemical production data. Chem Eng
News. May 5.1975.

'Ersine 1,G: Chemical Economics Hand-
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Io Park. California, Stanford Research Insti-
tute. 1967.

' Occupational Health Survey of the Chi-
cago Metropolitan Area. Cincinnati, UZ. De-
partment of Health. Education, and Welfare,
Public Health Service. Bureau of Occupa-
tional Safety and Health, 1970.

Oettingen W1 von. Neal PA, Donahue
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579-84.1942.
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Chemical Safety Data Sheet SD-63 Toluene.
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10 Ikeda M, Imamura T: Biological Half-
life of Trichloroethylene and Tetrachloro-
ethylene in Human Subjects. Int. Arch.
Arbeitsmed. 31,209-224, 1973.

17 Ogata M, Tomokuni K, Takatsuka Y:
Urinary excretion of hippuric acid and m- or
p-methylhippuric acid in the urine of per-
sons exposed to vapours of toluene and m-
or p-xylene as a test of exposure. Br. J. Ind.
Med. 27:43-50, 1970.

isBakke, O.M.,. Scheline, nl.: Hydroxyla-
tion of Aromatic Hydrocarbons in the Rat.
Toxicol Appl Pharmacol. 16:691.-700, 1970.

29Knox JW, Nelson JR: Permanent En-
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Engl. J. Med. 275:1494-96,1966.
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and a note on the elimination of styrene
by the human. J. Ind. Hyg. Toxicol 26:69-78,
1944.

=Capelllni A, Alessio-L: [The Urinary.Ex-
cretlon of Hippuric Acid in Workers Exposed
to .Toluene.] Med. Lavoro 62:196-201, 1971
(it).

21 Longley EO, Jones AT, Welch R, and
Lomeav 0: Two Acute Toluene Episodes in
Merchant Ships. Arch. Environ. Health 14:
48187,1967.

2 Satran , Dodson VN: Toluene Hablt.a-.
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719-21, 1963.

- Gusev IS: Reflective Effects of Microcon-
centrations of Benzene, Toluene, Xylene and
Their Comparative Assessment. Hyg. Sanit.
30:331-35, 1965.*

3 Francone UP, Braler L: [The basis for
the substitution of benzen by the higher
homologues in industry.] Med. Lavoro45:29-
32, 1954 (It). -

27
Parmeggiani L, Basal C: [Occupational

Risk of Toluene: Environmental Studies and
Clinical Investigations of Chronic Intoxica-
tion.] Med. Lavoro 45:574-83, 1954 (It).

IBanfer W: [Studies on the Effect of pure
Toluene on the blood picture o4Photogravure
Printers and Helper workers.] Zentralbl Ar-
beltsmed 11:35-40,1961 (Ger).

2 Bansagi J: [Effect of Toluene -on the
Phagocytic Activity of White Blood Cells
in Printers.] Munkavedelem 14:26-28, 1968
(Hun).

0 Ciesliuska A, Kowal-Glerczak B, Kuczyn-
ska-Sekieta K, Malolepszy J, Wrzyszcz M
[Serum iron and copper levels in subjects
with chronic Toluene exposure.] Pol Tyg
Lek 24:1848-50, 1969 (Pol).

nPacserl I, Ermszt G; [Medical aspects-of
the Exposure to Toluol.] Munkavedelem 16:
41-46, 1970 (Hun).

aForni A, Pacifico E, Limonta A: Chro-
mosome Studies in Workers Exposed to Ben-
zone or Toluene or both. Arch Environ.
Health 22:373-78, 1971.

1 Dutklewicz T, Tyras H: The quantita-
tive estimation of toluene skin absorption In

fin. Arch Gewerbepath Gewerbehyg 24:
253-57, 1968.

u Piotrowski J: [Quantitative estimate of
the Absorption of Toluene in people.] Med.
Pracy 18:213-23, 1967 (Pol).

0Gerardo HW: Toxicology and Biochem-
istry of Aromatic Hydrocarbons. New York,
Elsevier Publishing Co., 1960, pp. 141-50. *

WC McLaughlin RS: Chemical Burns of the
Human Cornea. Am. J. Ophthalmol 29:1355-
62, 1946.

17Grant WM: Toxicology of the Eye.
Springfield, Ill., Charles C. Thomas, 1962, pp.
544-45.

" O'Brien ET, Yeoman WB, Hobby JAE:
Hepatorenal damage from toluene in a "glue
sniffer." Br. Med. J. 2:29-30.1971.

VII. PUBLIC PARTICIPATION 1593, 1599; 29 U.S.C. 653, 655, 651) and
49~ CIIU art 1911 IL, e~ yAIJJ) prUIoosInterested persons wishing to submit to amend Part 1910 of Title 29 of the

data, views, arguments, or-other com- Code of Federal Regulations as set forth
ments concerning the proposal should below.
mail an original and four clear copies of
these materials to the U.S. Department Signed in Washington, D.C. this 20th
of Labor, Occupational Safety and Health day of September, 1975.
Administration, Docket Officer, Docket Jou T. DUNLOP,
H-026, Room N3620, 200 Constitution Secretary ofLabor.
Avenue NW., Washington, D.C. 20210,
by December 5, 1975. The data, views, PART 1910-OCCUPATIONAL SAFETY
arguments, and other comments will be AND HEALTH STANDARDS
available for public inspection and copy- 1. Table Z-2 In § 1910.1000 Is proposed
ing in the Office of Standards Develop- to be amended by deleting the following:
ment.

Pursuant to 29 CFR 1911.11 (b) and -T - 2, - *
(c), interested persons may, in addition .ue 2 pm------30.0pp
to filing writtepi matter as provided------500 ppm 10 minutes (Z37.12-1067).
above, file objections to the proposal re- * * * *
questing an informal hearing with re- 2. A new § 1910.1029 is proposed to be
spect thereto in accordance with the added to Part 1910 of Title 29 of the Code
following conditions: of Federal Regulations, reading as fol-

(1) The objections must include the lows:
name and addres of the objector; § 1910.1029 Toluene.

(2) The objections must be post-
marked on or before December 5, 1975. (a). Scope and application. (1) This

(3) The objections must specify with section Includes requirements for the
particularity the provision of the pro- control of employee exposure to toluene.
posed rule to which objection is taken, (2) This section applies to the produc-
and must state the grounds therefor; tion, release, packaging, repackaging,

(4) Each objection must be separately storage, transportation, handling or use
stated and numbered; and of toluene except that this section will

(5) The objections must be accompa- not apply to working conditions with re-
nied by a summary of the evidence pro- spect to which any other Federal agency
posed to be adduced at the requested has exercised statutory authority to pro-
hearing, scribe or enforce standards or regula-
* In addition to the comments and ob- tions affecting occupational safety and
jections invited above concerning the health hazards covered by this section.
proposal and its environmental impact, (b) Defitnitions. "Director" means the
OSHA hereby solicits comments from Director, National Institute for Occupa-
interested parties regarding the poten- tional Safety and Health, U.S. Depart-
tial inflation Impact of the proposed ment of Health, Education, and Welfare,
standard. Comments must be submitted or his designee.
in accordance with the above require- "Emergency" means any occurrence
ments for comments on the proposal and such as, but not limited to equipment
may be directed toward any or all of the failure, rupture of containers, or failure
following subjects: of control equipment which Is likely to,

1. Cost impact on consumers, busi- or does result In the unexpected release
nesses, markets, or Federal, State, or of toluene in excess of the ceiling limit.
local government; "Hazardous operation" means any op-

2. Effect on the productivity of wage eration, procedure or activity where a
earners, businesses, or government; release of toluene might occur, either as

3. Effect on competition; a consequence of the operation or be-
4. Effect on supplies of important ma- cause of an accident In the operation,

teriais, products, or services*, which would result In employee exposure
5. Effect on employment; and in excess of the ceiling limit, or In re-
6. Effect on energy supply or demand. peated skin contact with liquid toluene.
It Is OSHA's intention to prepare an "Secretary" means the Secretary of

inflation impact statement and analysis, Labor, or his designee. •
if appropriate, or a certification that the
standard has no substantial inflationary (c) Exposure limits-(1) Permissible
impact, and to make such statement or exposure limits-(i) Time-weighted
certification available at least 30 days average limit (TWA). Employers shall
prior to any public hearings on the pro- ensure that no employee is exposed to
posed standard. The potential inflation- an 8-hour time-weighted average of
ary impact of the proposed standard toluene in excess of 100 parts per million
would be an appropriate issue at' such parts of air (100 ppm), based on a 40-
hearings. hour week.

This procedure has been concurred in (ii) Ceiling limit. Employers shall en-
by the Council on Wage and Price Sta- sure that no employee'ls exposed to an
bility in accordance with the Office of airborne concentration of toluene in ex-
Management and Budget Circular A-107 cess of 200 parts per million parts of air
(28 January 1975), issued pursuant to j200 ppm) as averaged over any 15 min-
Executive Order 11821 (27 November ute period during the working day.
1974) (39 FR 41501). (2) Dermal and eye exposure limit.

Accordingly, pursuant to sections 4(b), Employers shall ensure that no employee
6(b) and 8(c) of the Occupational Safety will have eye or repeated or prolonged
and Health Act of 1970 (84 Stat. 1592, skin contact with liquid toluene.
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(d) Action leveL. Action level means a
concentration of toluene of 50 parts per
million parts of air (50 ppm) as deter-
mined on an 8-hour time-weighted aver-
age basis.

(e) Determination and measurement
of exposure-() Determination of re-
quirement for measurement. Each em-
ployer who has a place of employment in
which toluene is present shall inspect
each workplace and work operatio, to
determine if any employee may be ex-
posed, without regard to the use of respi-
rators, to airborne concentrations of
toluene at or'above the action level or
in excess of the ceiling limit, or to skin
or eye contact -with liquid toluene. Such
a determination shall be based on the
following, along-with any other relevant
considerations:

(i) Any information, observations, or
calcuations which would indicate em-
ployee exposure td toluene;

(ii) Any measurements of airborne
toluene; and

(iii) . Any employee complaints of
symptoms which may be attributable to
exposure to toluene.

(2) Negative determination. When a
determination is made that no employee
is exposed to airborne concentrations of
-toluene -at or above the action level or
in excess of the ceiling limit, or by skin
or eye contact with liquid toluene, the
employer shall make a record of such
determination This record shall include
at-least the information specified in par-
agraph (e) (1) of this section, and shall
also include the date- of the determina-
tion, work being performed at the time,
l6cation within the work Olte. and the
names and social security numbers of
employees considered.

(3) Positive determination. When a
determination -conducted under para-
graph- (e) (1) of this section indicates
the-possibility of any employee exposure
to airborne concentrations of toluene at
or above the action 'level or in excess
of the ceiling limit without regard to
the use of respirators, the employer shall
measure the exposure of the employee
believed to have the greatest exposure.
The exposure measurement shall be rep-
resentative of the maximum exposure to
the employee.

(4) If .the exposure measurement
taken pursuant to paragraph (e) (3) of
this section reveals employee exposure
to airborne concentrations of toluene in
excess of the action level or ceiling limit,
the employer shall:

(i) Identify all employees who may be
similarly exposed: and

(ii) Measure the exposures of the em-
ployees so identified.

(5) If exposure measurements reveal
employee exposure at or above the action
level, but below the TWA or ceiling limit,
without regard to the use of resjirators,
the employer shall repeat measurements
for. such employees at least every three
months.

(6) If exposure measurements reveal
employee exposure to be above the TWA
or ceiling limit, the employer shall:

i)- Ilform the employee in writing of
the exposure as required by paragraph
(e) (11) of this section;

(HI) Measure the exposure of the em-
ployee at least monthly; and

(ili) Institute control measures as re-
qdred by paragraph Cf) of this section.

(7) If two consecutive employee ex-
posure, measurements, taken at least one
week apart, reveal that the employee Is
exposed to airborne concentrations to
toluene below the action level, the em-
ployer may terminate monitoring for the
employee.

(8) A record of all measurements shall
be made and shall include at least the
information required In paragraph (o)
(2) of this section.(9) Where a determination conducted
under paragraph (e) (1) of this !section
shows-. the possibility of employee ex-
posure by skin or eye contaict with liquid
toluene.-the employer shall provide such
employee with protective devices and
clothing in accordance with paragraph
(h) of this section.

(10) Redetermination. Whenever there
has been a production, process or control
change which may result in new or ad-
ditional exposures, or whenever the em-
ployer has any other reason to suspect a
change in exposure conditions, a new de-
termination under paragraph (e) 1) of
this section shall be made.

(11) Employee notification. The em-
ployer shall individually notify in writing.
within 5 working days after receipt of
measurement results, every employee who
is found to be exposed to toluene above
the TWA or ceiling limit. Such notifica-
tion need not be given more frequently
than once a month. The employee shall
also be notified of the corrective action
being taken to reduce exposure to within
permissible limits.

(12) Method and accuracy of measure-
ment. (i) An employee's exposure shall
be obtained by a combination of long-
term and short-term samples which rep-
resent the employee's actual exposure as
averaged over an 8-hour work shift (See
Appendix B).

(Ui) The method of measurement shall
have an accuracy, to a confidence level
of 95%, of not less than that given in
Table 1 below:

TA= I
Maximum rcqufrcd

Concentration: accuracy (pcrcent)
At or below permis-

sible exposure .... 05
Above permissible ,

exposure -------- -,-25
(Methods meeting these accuracy require-

ments-are availablo from MTOSEL)
Cf) Methods of compliance. Employee

exposures to toluene shall be controlled
to or-below the TWA and below the cell-
Ing limit provided in paragraph (c) of
this section by engineering controls, work
practice controls, and personal protec-
tion controls as follows:

(1) Engineering and work practice
controls. (1) Engineering controls shall
be instituted Immediately to reduce ex-
posures to or below the TWA and below
the ceiling limit, except to the extent
that such controls are not feasible.

(1i) Wherever feasible engineering con-
trols which can be instituted Immediately
are not sufficient to reduce exposures to
or below the TWA and below the ceiling
limit, they shall nonetheless be used to
reduce exposures to the lowest prac-
ticable level, and shall be supplemented
by work practice controls.

(I1) Where engineering controls and
work practice controls are not sufficient
to reduce exposures to or below the per-
missible limits, they shall nonetheless be
used to reduce exposures to the lowest
possible level, and shall be supplemented
by the use of respirators. In accordance
with paragraph (f) (2) of this section.

(iv) A program shall be established
and Implemented to reduce exposures to
or below the TWA and below the ceiling
limirt or to the greatest extent feasible,
solely by means of engineering controls.

(v) Written plans for such a program
shall be developed and furnished upon
request for examination and copying to
the Secretary and the Director. Such
plans shall be reviewed and revised at
least every six months to reflect the cur-
rent status of the program.

(vi) (A) When mechanical ventila-
tlion is used to control exposure, meas-
urements which demonstrate the effec-
tiveness of the system to control the ex-
posure, shall be made at least every
three months- Measurements of the
system's effectiveness to control extosure
shall also be made within five days of any
change In production, process or control
which might result In any change in air-
borne concentrations 6f toluene.

(B) In the design of open surface
tank ventilation for the purposes of
§ 1910.94 (c). operations involving toluene
shall be classified as B-1 at 70 degrees P.

(C) Where a fan Is located in any duct
work where toluene may be present in
concentrations greater than 3.175 ppm
(25% of the lower explosive limit), the
fan rotating element shall be non-spark-
ing or the casing shall consist of, or be
lined with, non-sparking material There
shall be sufficient clearance between the
fan rotating element and the fan casing
so as to prevent contact.

(2) Respiratory protection. U) Re-
quired use. Where respirators are re-
quired under this section, compliance
with the permissible exposure limit may
not be achieved by the use of respirators
except:

(A) During the time period neces-
-sary to install engineering or work
practice controls; or

(B) In work operations'ln which en-
gineering and work practice controls are
not feasible: or

(C) In work situations in which en-
gineering controls and supplemental
work practice controls are insufficient to
reduce exposures to or below tha TWA or
below the ceiling limit; or
(D) In emergencies.
(Cl) Respirator selection. (A) Where

respirators are required by this section.
the employer shall select and provide an
appropriate respirator 'from Table 2
below and shall ensure that the affected
employee uses the respirator provided.
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Maximum toluene concentrations in air
In parts per million

1,000 (10 by TWA limit) (use any equipment
listed).

3,000 (30 by TWA limit) (use any equipment
listed beginning with Item (3)).

Escape from an area of unknown concentra-
tion (use any equipment liste beginning
with (4)).

Entry into an area of unknown concentra-
tion for emergency purposes only-with
full flreflghters protective clothing (use
only items (5) and (6) from equipment
list).

(B) The appropriate respirator in ac-
cordance with Table 2 must be worn at
any time the ceiling concentration is ex-
ceeded.

(C) Resphators shall be selected from
those approved -by the. Mining En-
forcement and Safety Administration
(MESA) or by the National Institute
for Occupational Safety and' Health
(NIOSH) under the provisions of 30 CFR
Part 11.

(iii) Respirator program. (A) The em-
ployer shall institute a respiratory pro-.
tection program in accordance with
§ 1910.134(b).

(B) Respirators shall be used and
maintained in accordance with § 1910.-
134 (d), (e), and (f).

(C) Employees who wear respirators
shall be allowed to leave work areas to
wash the face and respirator facepiece
to prevent potential skin irritation asso-
ciated with respirator use.

(g) Hazardous operations and mer-
gency situations-(1) Hazardous oper-
ations. (I) Employees engaged in haz-
ardous operations, as defined by para-
graph (b) (3) of this section, such as,
but not limited to cleaning of storage
tanks, reaction vessels, pumps, distribu-
tion lines, and valves, or other mainte-
nance operations, shall be provided with
and required to use:
, (A) Respiratory protection in accord-
ance with paragraph (f) (2) of this sec-
tion; and

(B) Appropriate protective clothing,
in accordance with paragraph (h) of
this section to prevent eye contact or
repeated skin contact with liquid toluene.
The protective clothing shall be selected
for the-operation and Its possible expo-
sure conditions.

(ii) Cleaning of or entry into tanks
which have contained toluene shall be
performed in accordance with § 1910.94(d) (11) (ii), (iii), (Qv) and Mv.

(2) Emergencies. (i) A-written plan
for emergency situations shall be devel-
oped for each facility involved in a tol-
uene opeiation in which there is a pos-
sibility of an emergency as defined by
paragraph (b) (2) of this section. Appro-
priate portions of the plan shall be im-

Equipment selection options
(1) Chemical cartridge respirator with re-

placeable organic vapor cartridge and half-
mask facepiece (30 CFR 11.150).

(2) Any supplied-air respirator (30 CFR
11.110).

(3) Any supplied-air breathing apparatus
with full facepiece or a pressure demand or
constant demand or constant flow half-
mask facepieco (30 CFR 11.110).

(4) Gas mask, chin style or front or back
mounted organic vapor canister with full
facepiece (30 CFl 11.90(a) (1), (2) and
(3)).

(5) Self-contained breathing apparatus,
pressure demand, with full facepiece (30
CPR 11.70(a) (2) (1i)).

(6) Combination airline respirator, pressure
demand or constant flow, with auxiliary
self-contained air supply and full face-
piece (30 CFR 11.70(b) ).

plemented in the event of an emergency.
(if) The plan shall specifically provide

that employees engaged in correcting
emergency conditions shall be equipped
as required in paragraphs (f) (2) and (h)
of this section until the emergency is
abated.

(ii) Employees not engaged in cor-
recting the emergency shall be restricted
from the area and normal operations in
the affected area shall not be resumed
until the emergency is abated.

(h) Protective equipment. (1) Where
splashes, sprays, spills, or skin or eye
contact with liquid toluene may occur:

(i) employers shall provide and require
employees to wear impermeable clothing,
gloves, or coverings to protect the area
of the body likely to come in contact with
liquid toluene in accordance with § 1910.-
94(d) (9) (ii), (Wii), (iv) and (v).

(ii) Eye and face protection shall be
provided in' accordance with § 1910.13
(a) (2), (3), (4), (5) and (6).

(i) Fire and safety. The employer
shall familiarize himself with the infor-
mation contained in the substance tech-
nical guidelines for toluene (Appendix B)
in order to ensure the safe handling and
use of toluene.

W.) For- the purposes of compliance
with §§ 1910.308 and 1910.178, locations
classified as hazardous due to the pres-
ence of toluene shall be Class 1, Group D.

(2) For the purpose of compliance
with § 1910.157, toluene is classified as a
Class B fire hazard.. (3) For the purpose of compliance with
§ 1910.106, liquid toluene is classified as
a Class 1B flammable liquid. Spray
finishing operations shall be performed
in accordance with §§ 1910.107 and
1910.94(c). Dip tank operations shall be
performed in accordance with §§ 1910.108
and 1910.94(d).

(4) Sources of Ignition such as smok-
ing or open flames shall be prohibited
where toluene is used or stored.

(j) Housekeeping. '(1) Spills of toluene
which may result in exposure in excess
of the TWA or ceiling limits or which
may expose employees to the risk of skin
or eye contact shall be- cleaned up Im-
mediately by persons wearing appropri-

TA3LE 2
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ate protective equipment. Persons not
wearing approved respiratory protection
and appropriate protective equipment
shall not be allowed in areas of the spills
until cleanup has been completed or the
concentration of toluene Is within per-
missible levels.

(2) The workplace shall be kept clean
In accordance with § 1910.141 (a) (3),

(3) Toluene waste shall be collected
and disposed of in closed metal con-
tainers.

(k) Sanitation. (1) The employer
shall provide an adequate number of
washing facilities, soap and water In ac-
cordance with § 1910.141(d).

(2) The employer shall provide eye
wash facilities that are suitable for
quick drenching or flushing of the eyes
for immediate emergency use where
toluene is handled.

(1) Employee information and train-
ing-() Training program. (1) The em-
ployer shall provide a training program
for employees assigned to workplace
areas in which toluene is produced, re-
leased, packaged, repackaged, stored,
handled or used.

(ii) The training program shall be
provided at the time of initial assign-
ment, and at least annually thereafter,
and shall include informing each em-
ployee of:

(A) The information contained in the
substance data sheets for toluene, which
is contained In Appendices A and B;

(B) The quantity, location, manner of
use, release or storage of toluene, and
the specific nature of operations which
could result in exposure at or above the
action level as well as necessary protec-
tive steps;

(C) The purpose, proper use, and lim-
itations of respiratory devices as speci-
fied in § 1910.134;

(D) The purpose, and a description of,
the medical surveillance program as re-
quired by paragraph (n) of this section,
and the information contained In Appen-
dix C;

(E) Emergency procedures as required
by paragraph (g) (2) of this section; and

(F) A review of this standard.
(2) Access to trafting materials. (1)

A copy of this standard and Its appen-
dices shall be made readily available to
all employees exposed to toluene.

(i1) All materials relating to the em-
ployee Information and training program
shall be provided upon request to the
Secretary and the Director.
(m) Labels. (1) Labels required by this

paragraph may be in addition to or in
combination with lhbels required by
other statutes, regulations or ordinances.

(2) No statement shall appear on or
near any required label or Instruction
which contradicts or detracts from the
effect of such required label or Instruc-
tion.

- (3) Precautionary labels shall be ap-
plied to all containers, packages or
equipment containing toluene. The label
shall provide at least the following in-
formation:-

(I) The word "CAUTION" or "WARN-
ING,"

(if) The word "TOLUENE"
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iii) A warning statement that the
-substance is toxic and flammable; and

(iv> A warning statemient against
breathing vapors and against having
'skin or eye contact with liquid toluene.(n) iledical surveillance-(1) General
requirements. (i) Each employer who
has a place of employment in which em-
ployees are, or will be exposed to .con-
centrations of toluene, at or above the
action level or in excess of the ceiling
level, without regard to the use of res-
pirators, shall institute a medical sur-
veillance program.

(i) The program shall provide each
affected employee with an opportunity
for medical examinations in accordance
with this paragraph.

(iii) If any employee refuses any re-
quired medical examination, the employ-
er-shall inform the employee of the pos-
sible health consequences of such re-
fusal and shall obtain a signed state-
ment from: the employee indicating that
the employee understands the risk in-
volved in the refusal to be examined.

(iv) All medical examinations and
procedures shall be performed by or un-
der the supervision of a licensed physi-
cian, and shall be provided during the
employee's normal working hours, with-
out cost to the employee.

(2) Initial examinations, At the time
of initial assignment, or- upon- institu-
tion of medical surveillance, the follow-
ing shall be performed by the physician:

(W A medical history, which shall
cover at least:

(A) Cardiac problems and pulmonary
diseases;

(B) Kidney disease;
'(C) Liver disease;
(D) Incidences of headache, nausea,

dizziness;
(E) Eye complaints;
(F) Irritation of mucous membranes;

and
(G) Skin irritations; -
(ii) A complete work history; and
.(ilI) A medical examination which

must include at least the following:
(A) A general physical examination;
(B) Uurinalysis;
(C) Pulmonary function test; and
(D) Complete blood count;
(3) 'Periodic examinations. Examina-

tions specified in this paragraph shall be
performed at least annually for all em-
ployees specified in paragraph (n) (1) of
thissection. -

(4) Alternative medical examinations.
If the examining physician determines.
that medical examinations alternative to
those specified in paragraph (n) (2) of
this section will provide at least equal
assurance of detecting medical conditions
pertinent to protecting the employee
against exposure to toluene, the employer
may accept such alternative medical sur-
veillance examinations as meeting the
requirements of paragraph (n) of this
section, provided that the employer:

(i) Obtains a statement from the ex-
amining physician setting forth the al-
ternative medical examinations and the
rationale for their substitution and sub-
mits such statement- to the Secretary;
and

(ii Informs each exposed employee of
the fact that alternative medical exam-
inations to those required in paragraph
(n) (2) of this section are to be made
available.

(5) Interim examinations. (I) Each
employee exposed to toluene due to the
occurrence of an emergency shall be pro-
vided the medical examinations pre-
scribed in paragraph (n) (2) of this sec-
tion.

(ii) If the employee is accdenthlly or
otherwise exposed by ingestion, inhala-
tion or by skin or eye contact under con-
ditions known or suspected to be hazard-
ous, or for any reason develops signs and
symptoms commonly associated with
toxic exposure to toluene, the dmployer
shall provide appropriate emergendy
medical treatment.

(6) Information provided to the physi-
eian. The employer shall provide the fol-
lowing information to the examining
physician.

(i) A copy of this regulation for tolu-
ene including Appendices A, B, and C.

(ii) A description of the affected em-
pldyee's duties as they relate to his ex-
posure;

(iii) A description of any personal pro-
tective equipment used;

(iv) The results of the employee's ex-
posure measurement, if available;

(v) The employee's anticipated dxpo-
sure level; and

(vi) Upon request of the physician, In-
formation from previous medical exam-
inations of the affected employee.

(77) Physicdan's written opinion. (I)
The employer shall obtain a written
opinion from the examining physician,
containing the following:

(A) The physiqian's opinion as to
whether the employee has any detected
medical condition which would place the
employee at increased risk of material

-impairment of his health from exposure
to toluene, or which would directly or
indirectly aggravate any detected med-
ical condition;

(B) Any recommended limitations
upon the employee's exposure to toluene
and upon the use of protective equip-
ment and respirators; and

(C) A statement that the employee has
been informed by the physician of any
medical -conditions which require further
examination or treatment.

(ii) The written opinion shall not re-
veal specific findings or diagnoses un-
related to occupational exposure.

(iiI) A copy of the physician's written
opinion shall be provided each employee.

(iv). If the employer determines, on
the basis of the physician's written opin-
ion, that any employee's health would be
materially impaired by continued expo-
sure. to toluene, such employee shall be
withdrawn from possible exposure to
toluene.

(o) Recordkeeping. (1) Exposure de-
terminations. The employer shall keep
an accurate record of all determinations
as prescribed in paragraphs (e) (1) and
(e) (2) of this section.

(i) This record shall include the
written determination and any support-
ing documentation required in paragraph
(e) (2) of this section.

(i This record shall be maintained
for at least two years-and shall include
the most recent determination. I

(2) Measurement. The employer shall
keep an accurate record of all measure-
ments taken to monitor employee e-xpo-
sure to toluene.

(1) This record shall include;
(A) The date of measurements;
(B) The operation involving expo-sure

to toluene which is being monitored;
(C) Sampling and analytical methods

used and evidence of their accuracy;
(D) Number, duration, and results of

samples taken;
(E) Type of proteztive devices worn, if

any; and
(F) Name, and social security number,

and-exposure of the employee monitored.
(HI) This record shall be maintained

for at least 10 years.
(3) Mechanical ventilation measure-

ments. When' mechanical ventilation is
used as an engineering control, the em-
ployer shall maintain a record of the
measurements demonstrating the effec-
tiveness of such ventilation as required
by paragraph (f) (1)v) of this section.

(1) This record shall include:
(A) Date of measurement; -

(B) Type of~measurement taken; and
(C) Result of measurement.
(11) This record shall be maintained

for at least 2 years.
(4) Employee training. The employer

shall keep an accurate record of all em-
ployee training required by paragraph
(1) of this section.

(U) This record shall include:
(A) Date of training;
(B) Name and social security number

of employee trained; and
(C) Content or scope of training pro-

vided.
(11) This record shall be maintained for

at least 2 years.
(5) Medical surveillanbe. The em-

ployer shall keep an accurate medical
record for each employee subject to medi-
cal surveillance required by paragraph
(n) of this section.

(I) The record shall include:
(A) Physician's written opinion;
03) Any employee medical complaints

related to exposure to toluene;
(C) A copy of the information pro-

vided to the physician as required by
paragraph (n) (6) of this section; and

(D) A signed statement of any refusal
to be examined, as required by paragraph
(n) (3) of this section.

(ii) This record shalT be maintained
for at least 10 years.

(6) Availability. (1) All records re-
quired to be maintained by this section
shall be made available upon request to
the Secretary and the Director for ex-
amination and copying.

(WI) Written determinations and em-
ployee exposure measurements records
as required by paragraphs (o) (1) and
(o) (2) of this section shall be made
available for examination and copying
to employees, former employees, and
their designated representatives.

Ill) Employee medical records re-
quired to be maintained by this section
shall be made available upon request for
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examination and copying to a physician
designated by the employee or former-
employee.

(M)' Transfer of records. it) In the
event the employer ceases to do busi-
ness, the successor shaall receive and
retain all records required to be main-
tained by this section.

(it) In the event the employer ceases
to do business and there is no successor
to receive and retain his records, these
records shall be transmitted by regis-
tered mail to the Director, and each em-
ployee and former employee shall be
individually notified in writing of this
transfer. -

(p) Observation of monitoring. (1)
Employee observation. The employer
shall give his employees or their repre-
sentatives an opportunity- to observe
any measuring of their exposure to
toluene which Is conducted pursuant to
this section..

(2) Observation procedures. (1) When
observation of the monitoring of em-
ployee exposure to toluene requires entry
into an area where the use of personal
protective equipment is required, the ob-
'server shall be provided with and re-
quired to use such equipment and.shall
comply with all other applicable safety
procedures.

(ii) Without Interfering with the
measurement, observers shall be entitled
to:

(A) Receive an explanation of the
measurement procedures;

(B) Observe all steps related to.the
measurement of airborne concentrations
of toluene performed at the place of
exposure; and

(C) Record the results obtained.
- (q) Effective date. This standard shall

become effective 30 days following pub-
lication of the final standard in the
FEDERAL REGISTER.

(r) Start-up dates-l) Determina-
tion and measurement. (i) Determina-
tions and measurements prescribed in
paragraph (e) of this section shall be
Instituted within three months of the
effective date of the final standard ex-
cept that for new production areas or
operations, such determinations and
measurements shall be instituted within
30 days of startup of operation.

(2) Medical surveillance. Medical sur-
veillanc& prescribed in paragraph (n), of
this section shall be instituted within
three months of the effective date of the
final standard.

(s) Appendices. The information con-
tained in the appendices of this section is
not intended, in Itself, to create any ad-
ditional obligations not otherwise im-
posed,by the standard, or to detract from
any existing obligations.

APPENDIX A- inSTANCE SAFETY DATA SHEET

TOLIENE

I. Substance identification
A. Substance: Toluene.
NoT .- Poorer grades of toluene may con-

l n as much as 25% benzene, which can
result in vapor containing 50% benzene.
Since benzene presents a much greater
hazard to health than tolpene, its presence
as a contaminant is of prime concern.

B. Permissible Exposures-(1) Airborne.
100 parts of toluene vapor per million parts
of air (ppm) averaged over an 8-hour work
shift (8-hour TWA) based on a 40-hour
week, and a ceiling of 200 ppm determined
using a sampling time of 15 minutes.

(2) Eye and skin. Eye contact or repeated
skin contact with liquid toluene is pro-
hibited.

(3) Ingestion. All necessary precautions
should be taken to prevent ingestion of
liquid toluene.

C. Appearance and odor. Toluene Is a
colorless, non-corrosive -liquid with a ben-
zene-like odor. At first, the odor of toluene
is easily noticeable at concentrations of 200
ppm, but as exposure continues, the sense of
smell becomes dulled so that odor cannot
be used as a reliable warning.

I. Health, hazard-data.

(A) General: Medical effects may result
from breathing air contaminated with tol-
uene vapor. Toluene may also affect your
body if the liquid form contacts your eyes
or skin, orif you swallow it.

(B) Effects of Overexposure: (1) Short-
term Exposure. Breathing air contaminated
with toluene vapor produces headaches, mus-
cular weakness, nausea, mental confusion,
incoordination, drowsiness and fatigue. On
contact with the skin, toluene may cause a
temporary burning sensation. In contact with
the eyes, the liquid can cause, serious burns.

(2) Long-term Exposure. Repeated daily
exposures to air concentrations significantly
above the permissible limits will produce
chronic intoxication manifested -by nervous-
ness, insomnia, fatigue and loss of appetite
and weight. Repeated exposukes to very high
concentrations (producing marked acute ef-
fects) over long periods of time may cause
permanent brain damage. Repeated contact
with the liquid will cause drying and crack-
ing of the skin, which may-result in derma-
titis.

(3) Reporting Signs and Symptoms. If you
develop any of the signs or symtoms noted
above due to exposure to toluene, inform
your employer.

III. Emergency first aid irocedures

(A) Eye Exposure. If liquid toluene gets
into your eyes, wash your eyes immediately
with large amounts of water. Remove con-
tact lenses if worn. Call a physician as soo.n
as possible.

(B) Skin Exposure. If liquid toluene gets on
your skin, wash promptly using large quanti-
ties of water. If toluene soaks through your
clothing, remove the clothing promptly and
wash the skin. If irritation persists, get
medical attention.

(C) Breathing. If you or any other person
breathes in a large amount of toluene vapor
move the exposed person to fresh air at
once. If breathirig has stopped, perform arti-
ficial respiration. Keep the affected person.
warm and at rest. Get medical attention im-
mediately.

(D) Swallowing. If you or any other per-
son swallows toluene, do not cause the per-
son to vomit. Get medical attention Imme-
diately.

(E) Rescue. Move affected person from the
hazardous exposure. If the exposed person
has been overcome, notify someone else and
put into effect the established emergency
rescue procedures. Do not become a casualty
yourself. Understand your emergency rescue
procedures and know the locations of the
equipment before the need arises.

IV. Respirators and protective clothing.
(A) Respirators. You must wear a respira-

tor whenever you are in an atmosphere where,
toulene concentrations exceed the permis-
sible limits. However, respirators can only be
required for routine use If your employer

is In the process of installing controls, or
in situations where these controls eannot
feasibly reduce exposure levels to within
permissible limits. If respirators are worn,
they must have a U.S. Bureau of Mlines (BLM),
Mining Enforcement Safety Administration
(AESA) or National Institute for Occupa-
tional Safety and Health' (NIOSH) seal of
approval. If you experience difficulty breath-
Ing while wearing a respirator, tell your em-
ployer.

(B) Clothing. Your employer must supply
you with the appropriate work clothing to
prevent repeated contact with liquid toluene.

(C) Eye and Face Protection. You must
wear splash-proof safety goggles whenever
it is possible for liquid toluene to come into
contact with your eyes. Also, a face shield
must be worn If there Is danger of splash-
Ing toluene on your face.

V. Precautions for safe use, handling, and
storage.

Toluene should be stored In a cool, dry,
well ventilated area. Your supervisor must
tell you where toluene Is used in your workf
area, and about any additional plant safety
procedures.

APPENDIX B-SUBSTANcl TEcHNICAL

GUIDELINES

TOLUENE

I. Physical and chemical data
(A) Identification-(1) Synonyms:

Toluol, methylbenzene, methacide, phen-
ylmethane

(2) Formula: CH&CII
(B) Physical Data
(1) Boiling Point (760 mn Hg) : 110.60

C (231
° 

F)
(2) Specific Gravity (200 C): 0.866
(3) Vapor Density (air =1) : 3.14
(4) Melting Point: -950 C (-130 F)
(5) Vapor pressure 250 C (77' V) : 28

mm Hg
(6) Solubility: Not soluble In water but

miscible with most organic solvents,
(7) Evaporation Rate: Moderate,
(8) Appearance: Colorless liquid
(9) Odor: Aromatic, benzene-like

II. Fire, explosion and reactivity hazard
data

(A) Fire
(1) Flash Point (closed cup): 4.4 C

(40' F)
(2) Autoignitton Temperature: 552' C

(1026' F)-
(3) Flammable Limits In Air, percent

by volume: Lower 1.27 Upper: 7.0
B. Reactivity
(1) Conditions contributing to Insta-

bility! Heat
(2) Incompatibility: Acids and oxidiz-

ing materials
(3) Hazardous decomposition prod-

-ucts: Toxic gases and vapors (such as
carbon monoxide)

III. Spill and leak procedures.
(A) Steps to be taken If toluene Is re-

leased or spilled: Large amounts of water
spray should be used to flush the spills.
Do not flush toluene Into a confined
space, such as a sewer, because of explo-
sion danger. Remove all Ignition sources.
Ventilate enclosed places.

(B) Persons- not wearing protective
equipment "should be restricted from
areas of spills until cleanup has been
completed.
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(C) Waste Disposal Method. Disposal
methods must conform to regulations of
agencies having jurisdiction. If allowed
toluene may be disposed of: (a) by ab-
sorbing it in dry sand or earth and dis-
posing in a sanitary land fill; (b) If small
quantities, by removing it to a safe loca-
tion away from buildings or other comI-
bustibles, pouring it on dry sand or earth
and cautiously igniting it; (c) if large
quantities, by atomizing in a suitable
combustion chamber.
IV. Monitoring and measurement proce-

dures
(A) Exposures Above Action Levdl.

Measurements taken for the purpose of
determining employee exposure are best
taken in a fashion such that the average
8-hour exposure may be determined from
a single sample or two (2) 4-hour sam-
ples. Sfiort time interval samples (up to
30 minutes) may also be used to deter-
mine the average exposure level if a min-
imum of five (5) measurements are taken
in a random manner over the 8-hour
work shift. Random sampling means that
any portion of the work shift has the
same chance of being sampled as any
other. The arithmetic average of all such
random samples taken on one (1) work
shift is an estimate of an employee's av-
erage level of exposure for that work
shift. Air'samples should be taken in the
employee's breathing zone (air that
would most nearly represent that inhaled
by the employee). Sampling and anal-
ysis may be performed by instruments,
Fuch as portable direct-reading instru-
ments, gas-and vapor absorption tubes
with subsequent chemical analysis, do-
simeters, or continuous monitoring sys-
tems that can sample and analyze those
amounts most likely to represent the
highest airborne concentrations of tolu-
ene to.which employees are exposed. The
analytical method must determine the
concentration of toluene to plus or minus
35%.
- B. Exposures Above Permissfble Limits.
This monitoring method shbuld be essen-

PROPOSED RULES

tially the same as described above, ex-
cept that portable direct reading instru-
ments should be NIOSH-certifled and
should receive regular maintenance and
calibration. Laboratories performing
chemical analyses should be accredited In
Industrial Hygiene Chemistry by the
American Industrial Hygiene Association
(AIHA). The analytical method must de-
termine the concentration of toluene to
plus or minus 25%.
V. Miscellaneous precautions

A. High exposure to toluene can occur
when transferring the liquid from one
container to another. Such operations
should be well-ventilated and good work
practices should be established to avoid
spills.

B. Non-sparking tools should be used
to open toluene containers, and the con-
tainers should be effectively grounded
and bonded prior to pouring.

C. Employers should advise employees
of all plant areas and operations where
exposure to toluene could occur. A few
of the common operations in which high
exposures to toluene may be encountered
are manufacture of benzene, gasoline,
explosives, lacquer, varnish and rubber
cement.

APPENDIX Cm--MEDICAL SURVEMLAUeE
GUIDELNES

I. Route of entry-Primarlly inhala-
tion; also skin and eye contact, ingestion.

II. Toxicology-Toluene is a central
nervous system depressant. It can also
cause a sldn irritation upon prolonged
skin contact with liquid toluene.

III. Signs and symptoms-Headache,
nausea, diziness, uncoordination, mental
confusion, fatigue, Irritation of eyes and
skin, and irritation of respiratory tract

IV. Special tests-None In common
usage.

V. Treatment-Remove from exposure.
Flush eyes and skin with water.

If swatlowed, do not make person
vomit.

46219

VI. Surveillance and preventive con-
siderations-A. Preplacement. A routine
medical examination and a complete
medical and work history are required to
be made available. Those employees giv-
ing a positive history on these conditions
(listed below) should not be placed where
there Is increased risk from toluene.

1. n*Sn disease. iquid toluene can
cause dermatitis on prolonged exposure.
Persons with preexisting skin disorders
may be more susceptible to the effects of
this agent.

2. Liver and kidney disease. There
have been reported cases of liver enlarge-
ment due to inhalation of toluene. Al-
though this is not common, people with
liver disease should not be placed in an
area of possible exposure.

3. Those suffering from paralysis, con-
vubsve seizures, and highly nervous
states. As toluene is a central nervous
system depressant, people with these
types of problems should not be exposed
to high levels of this solvent.

C. Periodic examinations: Annual
physical examinations are required to be
made available. These should include as
a minimum a urinalysis, CBC, a pul-
monary function test.

3. In § 1910.19, the subject heading is
changed and the following paragraph is
proposed to be added.to read as follows:

§ 1910.19 Special provislons for air con-
tamninants.

Section 1;10.1029 shall apply to the
exposure of every employee to toluene
vapor, mist, or liquid In every employ-
ment covered by §§ 1910.12, 1910.13,
1910.14, 1910.15, and 1910.16, in lieu of
any different standard on exposure to
toluene which would otherwise be appli-
cable by virtue of any of those sections.
(See&. 4, 0, 8, 84 Stat. 1592, 1593. 1599 (29
U.S.C. 053, 055, 657) and 29 Ova Part 1911).

[FR Doc.75-20-63 Filed 940--75;3:52 pm]
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FEDERAL ENERGY
ADMINISTRATION

NATIONAL UTILITY RESIDUAL FUEL
OIL ALLOCATION

Supplier Percentage Notice for
October 1975 -

Pursuant to the provisions of 10 CFR
211.163(b) (2), 211.165 and 211.166(d)

(2), the Federal Energy Administration
(PEA) hereby provides notice of the vol-
umes of residual fuel oil allocated to each
utility and the percentage of such vol-
umes required to be supplied by each sup-
plier for delivery in October 1975. This
information is set forth in the Appendix
to this notice. Adjustments of certain
supplier basp period percentages have
been made at the request of affected
utilities and suppliers, pursuant to the
criteria of 10 CFR 205.25 and are, re-
flected in the Appendix.

The utility allocations were determined
after review of the relative availability of
supplies of residual fuel oil for allocation
to both utility and nonutility uses. In
calculating the allocation level for each
utility -the PEA considered all of the
factors enumerated in 10 CFR 211.163
(b) (2) and also the following other fac-
tors;

1. The data contained in the Federal
Power Commission (FPC) Form 23B su5-
mitted by utilities;

NOTICES

2. Natural gas curtailments;
3. FEA's prediction that the, supply

level of residual fuel oil is expected to
generally equate to the total demand.

The amount§ shown in the Appendix
are the quantities of residual fuel oil to
be delivered to the utilities listed during
the month of October 1975. Some utili-
ties will not receive any allocation for
this month for various reasons includ-
ing the fact that these utilities burn other
fuels primarily and use residual fuel oil
only for standby purposes. . -

The Appendix provides the names of
the suppliers obligated to supply each
utility and each supplier's percentage and
volume of each month's allocation, to a
utility. The first column of the Appendix
lists each utility with its suppliers. The
second column sets forth -the recom-
mended PEA burn level. The third and
fourth columns provide each supplier's
respective percentage and volume share
of a utility's allocated volume of residual
fuel oil. The fifth column provides the
total -olume of residual fuel oil for each
utility from all suppliers.-Following the
name of certain suppliers, an additional
supplier is shown in parentheses. The
supplier in parentheses is presumed, on
the basis of the best information avail-
able, to be 'the supplier of the utility's
supplier. This informationis provided for
the convenience of such suppliers and the

FEA requests that any additions or cor-
rections in this regard be forwarded to
PEA Electrical Utilities Reports, Code 47,
Washington, D.C. 20461.

It Is contemplated that corrections or
adjustments to delivery levels for certain
utilities may be required during the
month of October to avoid undue hard-
ship. FEA will consider special circum-
stances such as unexpected outages
which cause fuel consumption to exceed
PEA burn levels in any month. Such cor-
rections or adjustments shall be made
pursuant to Subparts B and C of 10 CFR
Part 205.

PEA expects the utilities to consume
supplies at or below PEA burn levels,
which are based on the utilities' proposed
burn levels.

The utility residual fuel oil allocation
program is based In part on the data do-°
rived from utilities' filings of FPC Form
23B. Thus, the timely submission of FPC
Form 23B will be a necessary prerequi-
site to receiving allocations under the
Mandatory Petroleum Allocation Pro-
gram.

Reports should be addressed to PEA
Electrical Utilities Reports, Code 47,
Washington, D.C. 20461.

Issued in, Washington, D.C., September
29, 1975.

ROBERT E. MONTGOMERY, Jr.,
General Counsel,
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NOTICES

APPENDIX

RESIDUAL FUEL ALLOCATIONS I) UTILITIES FOR OCTOBE" 1975

RECOMMENDED
FEA BURN

BY SUPPLIER
PCT BARRELS

TOTAL
(BARRELS)

I, NORTHEAST -POWER COORDINATING COUNCIL AREA (NPCC)

CONNECTICUT

UNITED ILLUMINATING CO
WYATT-INC (EXXON)

TEXACO

NORTHEAST -UTILITIES
HN-HARTWELL&SONS-INC
WYAT T-INC-(EXXON)
Ab-ERADA-HESS
TAD-JONES-CO-(GULF)

-MAINE

BANGOR HYDRO ELEC, CU,
SPRAGUE

CENTRAL MAINE POWER CO,
TEXACO

MAINEPUBLIC SERVICE CO,
DEAD RIV,O,(SPRAGUE)

MASSACHUSETTS

BOSTON EDISON-CO,
SPRAGUE
WHITE FUEL (TEXACO)
EXXON

FITCHBURG GAS & EL,
NORTHEAST PETROLEUM

E,UTILASSOC,(MONTAUP&BL
TEXACO-

BRAINTREE ELEC, LT, DEPT
CK SMITH(GOLD,EAGLE)

HOLYOKE GAS AND ELECTRIC
WYATI INC (EXXON)

639,000

1P716000

30,357

227000

7,738

l,496,000

15,000

223,000

"15, 884

- 12,745

13,00
87,00

1,00
10,00
68,00
21,00

100,00

100,00

100,00

12,00
46,00
42,00

100,00

100,00

100,00

100,00

" 639, 000
83,070 (

555,930

1,716,O00
17,160

171t600
I1166,880

360,360

30,357

/227,000

7,738

179,520
688,160
628,320

15,000

223,000

15,684

12,745

30, 357

227,000

7,738

1,496,000

15- 000

223P000

15,884

12,745
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.RECOMMENDED
FEA BURN

BY SUPPLIER
PCT BARRELS

TOTAL
(BARRELS)

-PEABUDY ELECTRIC LT DEPT

TAUNTON MUN, LT,
QUINCY OIL CO (EXXON

NEW ENG, G & E
NEW ENGLAND PETRO
WHITE FUJEL(TEXACO)

NEW ENG. ELEC
ASIATIC PETRO CURP
PRULEASE
PETRO-MKT-CORP

NEW HAMPSHIRE

PUR SER OF NvH

SPRAGUE
CONOCO

NEW YORK

CENTRAL HUDSON GAS & ELF
AMERADA HESS CORP

CONSOL EDIS(IN OF NY
NEW ENGLAND PETRO
AMERADA HESS CORP
EXXON
TEXACO

LONG ISLAND LIGHT CO.
NEw ENGLAND PETRO

ORANGE & ROCKLAND UTI.LIT
- p

New England Petrol
HOWARD-FUEL-CORP
AMERADA-HESS-CORP

ASIATIC-PETRU-CORP

ROCHESTER GAS & ELECTRIC
ALLIED 0
MONOCO OIL: COMPANY

FREEPORT, V-ILLAGE UF

101,844

898,000

1,876,0'00

465,000

100,00

84,80
15,20

60,00
,10

39,90

26,30
'73,70

888,840

3,464,000

1,500,000

893,922

100,00

45,50
22,30
20,80
11,40

100,'00

51,50
11,20
29.90
7,40

96,042
29,70
70,30

104,844

761,504
136,1496

104,844

898,000

1,876,000
1, 125,600

1,876
748,524

465,000
122,295
342,705

888,840

1,576,120
772,472
720,512
394,896

1,500,000

460,369
100,11'9
267,282
66,150

28,524
67,517

88,840

3,464,000

f,500,000

893,922

96042
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f NOTICES

6 -

RECOMMENDED BY SUPPLIER TOTAL
FEA BdRN PCT BARRELS (BARRELS)

NIAGARA MOHAWK POWER CO, 980,948 980,948
NEW ENGLAND PETRO 100,00 980,948 -

RHODE ISLAND

NEWPURT ELECTRIC CORP 3,550 3,550

CK SMITH 100,00 3,550

2, MID-ATLANTIC AREA COORDINATION AGREEMENT (MAAC)

DELAWARE

DELMARVA PWR & LT- 536,000 53&,000

__GULF 8,00 42,880
STEUART PETROLEUM CO 22,00 117,920
CONOCO 65,00 3118,400
TEXACO 5o00 26,800

DOVER, tITY OF - 67,600 b7pbO
TEXACO 100,00 67,600

DISTRICT OF COLUMBIA

POTOMAC ELEC. PWR, 713,000 .713,000
STEUAR.T PETROLEUM CO 21,00 149,730
ASIATIC PETRO CORP 79,00 563,27o

MARYLAND
emeswoimisoms eim ses --ame ess

BALTIMORE GAS & ELECTRIC 644,O1b 644,016
AMERADA HESS CORP 52,70 339,396
EXXON 47,30 304,619

NEW JERSEY

PUBLIC SERVICE ELECTRIC 1,501,000 1,501,000
AMERADA .HESS CORP 78,00 1170F780
EX.XON 22,00 330,220

VINELAND,CITY OF ELEC, 46,p438 465,438
BRITISH PETROLEUM 100,00 46,P438

--
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NOTICES

- 7

RECOMMENI)ED
FEA BURN

ATLANTIC CITY ELECTRIC C
AMERADA HESS CORP
CONOCO

GPU INTEGRATED SYSTEM-
SHIPLEY-HUMBLE
AMERADA HESS CORP
SWANN OIL INC

PENNSYLVANIA
- --- ---- ------- --- --

PENNSYLVANIA PWR & LT
AMERADA-HESS-CORP

PHILADELPHIA ELECTRIC CO
NEW ENGLAND PFTRO
AMERADA HESS CORP
ARCO
GULF
CONOCO
TEXACO

424,140

28,T738

BY SUPPLIER
PCT BARRELS

60,00
40,00

1,00
94,00
5.00

-254,084
169,656

2,887
271,413
14,P436

464,000

1,286,400

TOTAL
(BARRELS)

424, 140

288,738

464,000
100,00

2,10
21,50
28,50
9, 0U0
14,90
214, 00

464,000

27,014
276,576
366,624
115,776
191,b73
308,736

1,286,400

3, SOUTHEASTERN ELECTRIC RELIABILITY COUNCIL (SERC)

FLORIDA
a a-a----a a aafw

FLURIDA P & L
EXXON
BELCHER OIL(EXXON)

FLORIDA POWER CORPURATIO-
AMERADA HESS CORP
EXXON

GULF POWER CO,
BAKER SERVICE-(EXXON)

TAMPA ELECTRIC COO
WESTERN (NEW ENG PET

FORT PIERCE, CITY OF
BELCHER-OIL-(EXXON)

2,902,0000

1,800,000

8,127

140,783

49,000

GAINESVILLE, CITY OF 100-,214
EASTERN SEABOARD

15,00
85,00

40,00

60,00

100,00

100,00

100,00

100,00

435,300
2,466,700

720,000
1,080,000

2,902,000

1,800,000

8,127
8,127

140,783

49,000

100,214

140,783

49,000

100,214
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NOTICES

RECOMMENDED
FEA BURN

JACKSONVILLE ELEC, AUTH.
VEN FUEL INC
NEW ENGLAND PEJRO
AMERADA HESS CORP

KEY WEST UTILITIES

STD,OIL-KY

LAKE WORTH UTIL AUTHURIT

LAKELAND LIGHT & WTR DEP
8ELCHER(STD ;OIL-KY)

NEW SMYRNA BEACH

ORLANDO UTILITIES COMM,
BELCHER

SEBRING UTILITIES COMM,
UNION OIL OF CA

TALLAHASSEE, CITY OF
UNION OIL OF CA-

VERO BEACH MUNICIPAL POW
BELCHER OIL(EXXON)

F-LORIDA KE-YSELEC COOp

GEORGIA
a ----- --- --- --- s ass - as

GEORGIA POWER COMPANY
NEW ENGLAND PETRO

SAVANNAH ELECTRIC & POWE
COLONIAL OIL(EXXON)

MISSISSIPPI

MISSISSIPPI POWER CO.
BAKER SERVICE(EXXON)
ERGON(INTL TRADING)

SOUTH MISSISSIPPI ELEC

BY SUPPLIER
PCT BARRELS

658,333

65,405

82,60
8,70
8,70

100900

108,900
100,00

431,000

l,422

126,963

34,428

91,792

202,200

27i100

100,00

100,00

100,00

100,00

100,00

100,00

55,00
45,00

543r783
57Y274
57,274

65,405

.TOTAL
(BARRELS)

658,333

65,405

108,900
108,900

431f000
431,000

1,422
1,422

12r, 963

34,428

91,792

202r200

14,905
12,195

126,963

34,428

91179,

202,200

27,100
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9

RECOMMENDED
FEA BURN

BY SUPPLIER
PCT BARRELS

NORTH CAROLINA

CARULINA POWER & LT, 0

SOUTH CAROLINA
-w_ w ---- l ftn ft ----

S,CARULINA PUB SERV AUTH 0

SCAROLINA ELEC & GAS CO .458,300
EXXON 100,00

VIRGINIA

VIRGINIA ELECTRIC PUOER 1,282,000
ASIATIC PETRO CORP 16,60
NEW-ENGLAND-PETRO 15,60

EXXON 47,30
AMOCO 20,50

4, SOUTHWEST POWER POOL COORDINATION COUNCIL (SPP)

ARKANSAS

JUNESBURD WATER AND LIGH 0

ARKANSAS ELEC COUP 117,735
LOGICON INC (SHELL) 80,00
E L BRIDE(TEXACO).. 20,00

COLORADO

CT&U, S,CULO PWR DIV. 0

, KANSAS

CENTRAL KANSAS PWR 2,932
GR,PLS(CRA-FARMLAND) 100,00

CT&U, WESTERN PWR-DIV 56P600
CARTER-WTR 4,00
-AMOCO 73,00
"NO-AiER-PETRO 23,00

458,300

212r612
199,992
606,386
262,810

94,188
23,547

2,932

2,264
41,318
13, 018

TOTAL
BARRELS)

0

0

458,300

1,282,000

117,735

0

2,932

56,600
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RECOMMENDED
FEA BURN

KANSAS GAS & ELEC
ASPH&PETRO INDUS'T
FRONTIER PRODUCTION

KANSAS POWER & LIGHT
.GR,PLS
NTL COOP REFINERY
PHILLIPS PETROLEUM

CHANUTECITY OF
MID AMERREFINING

CLAY CENTER LT&WTR

-COFFEYVI.LLE LT & PWR

LARNED WTR-& ELEC

MCPHERSON BD-OF PUB UTIL
I NIL COOP REFINERY

OTTAWA WTR & LT

LOUISIANA

CENTRAL LOUISIANA ELECTR
FALCO '
ATLAS(PENNZOIL)

JONESBORO POWER & LIGHT

SOUTHWESTERN ELECTRIC Pt)
FALCO

,MIDDLE SOUTH SERVICES
E L BRIDE(OKC REF.)
TAUBER OIL CO
ERGON INC (EXXON)
REESE OIL(SUN OIL)
SHELL
EXXON
-MURPHY OIL CORP
TEXACO

71,000

152,700

1J367

2,500

BY SUPPLIER
PCT BARRELS

84,70
15,30

38,40
15,50
146,,0

100100

60, 137
10,863

58,636
23,668
'70,394

1r367

TOTAL
(BARRELS)

71,000

152,700

1,367

2,500
100,00

401000
66,70
33,30

10f000

t272000

100,00

1,70
20,50
3,80

t30-
21,30
12,90
30,00
9,50

2P500

40POOO
26,680
-131320

10f000

21,624
260,760

48r336
3,816

270,936
164,088
381,600
120r840

10,000

1P272,00
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RECOMMENDED BY SUPPLIER TOTAL
FEA BURN PCT BARRELS (BARRELS)

MISSISSIPPI

CLARKSDALE WTR &LT 9,515 9.r515

SOUTHLND OIL 100,00 9,515

YAZOO CITY PUB SERV 0 0

MISSOURI

ST JOSEPH LT & P4R 0 0

EMPIRE DIST ELEC 0 0

OKLAHOMA
- 0 ---------- --- a

OKLAHOMA GAS & ELEC 0 0

BLACKwELL WTR & LT 0 0

WESTERN FARMERS ELEC COO 0 0

TEXAS
aa---------------a-a

GULF STATES UTILITIES 250,000 250,000
LAJET 4,00 10,000
EXXON 20,10 50,250
SOUTH HAMPTON CO 22,30 55,750
TENNECO 16,10 40,250
COASTAL STATES MKTG 37,50 93,750

5. ELECTRIC. RELIABILITY COUNCIL OF TEXAS (ERCOT)

DALLAS POwER &LT, 0 0

HOUSTON LIGHT,& PWR 0 0

TEXAS ELEC 6ERV 118,510 118,5
SHELL 24,10 28,560
WINSTON REFINING ,61,30 72r646
J&W REFINING 4,10 4,858
TESORO 10,50 12,443

TEXAS PWR & LT 0 0

FEDERAL REGISTER, VOL. 40, NO. 194-MONDAY, OCTOBER 6, 19754
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12

- RECOMMENDED
FEA BURN PC

WEST TEXAS UTIL 67,300
PRIDE REFINING INC 100

AUSTIN CITY ELEC DEPT 11,905

TESORO 100

BRYAN, 7CITY OF 0

GARLANDCITY "OF 0

LOWER-COLORADO RIVER AUT 0

SAN ANTONIO PUB SERV- 460
TESORO 100

BRAZOS ELEC COOP 0

MEDINA ELEC COOP 0-

6, MID-AMERICA INTERPOL NETWORK (MAIN)

ILLINOIS
- ------- --- -

3Y SUPPLIER
T BARRELS

t00

,00

t0o

6 67,300

11,905

460

TOTAL
(BARRELS)

67p300

11,905

0

0

0

460

- CUMMUNWEALTH EDISON COg
ALLIED 0,
-CLARK OIL&REF,CORP

ILLINOIS POWER CO
ALLIED O,

MISSOURI

UNION ELECTRIC
APEX OIL CO

-WISCONSIN
- --- - ------- --------

SUPERIOR WTR & LT
MURPHY OL CORP

WISCONSIN ELEC PWR
INDUST fUEL&ASPHALT

343,000

53,000

50,800

10,715

12,931

98,00
2,00 -

100,00

100,00

100,00

100,00

336,140
6,860

53,000

50,800

10,715

12,931

343O00

53,000

50,800-

10,71-5

12,931
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13

RECOMMENDED BY SUPPLIER TOTAL
_FEA BURN PCT BARRELS (BARRELS)

7. MID-CONTINENT AREA RELIABILITY COORDINATION AGREEME-NT (MARCA)

IOWA

ATLANTIC MUNICIPAL UTILI 4,167 4,167
MCMILLAN OIL CO 100,00 4,1b7

'LAMUNI MUNIC 0 0

INTERSTATE POWER 0 ' 0

MINNESOTA

MINNtSOTA PWR & LT 30700 30,700

MURPHY OIL 100,00 30,700

AUST'IN UTILITIES 0 0

FAIRMONT WTR & LT 0 0

MARSHALL MUNICIPAL UTIL 0 0

OWATONNA MUN UTIL 1'1,587 lI,587
GUSTAFSON OIL CO 4O,00 4,634NORTHWESTERNREF 60,00 6,952

WORTHINGTON, CITY OF 1,873 1,873
ALLIED O, 100,00 1,873

NORTHERN STATES P-WR 21,290 21,290
E L BRIDE(TEXACOWC) 100,00 21,290

NEBRASKA
w-w------ ---------..-- f

CENTRAL NEBRASKA PUBLIC 7,314 - 7,314
FARMLAND INDUSTRIES 100,00 7,314

FAIRBURY LT & NTR 5,240- 5,240
CAR.TER W-TR(TEXACO) 10f),00 5,240

GRAND ISLAND ELEC 12,821 12,821

E L BRIDE 100,00 12,821

HASTINGS UTILITIES DEPT 0 0
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NOTICES

RECOMMENDED
FEA BURN

BY SUPPLIER
PCT BARRELS

TOTAL
C BARRELS)

LINCOLN .ELECTRIC SYSTEM
E,L, BRIDE-CO

NEBRASKA PUB IC POWER DI
PANHANDLE COOP ASSOC

OMAHA PUB PWR DIST
MILDER OIL CO

WISCONSIN
--- ------- R---- D -------

LA-KE SUPERIOR DIST PWR

4845

24;360

15,423

100,00

100,00

100,00

4_845

24r360

15r423

8, EAST CENIRAL AREA RELIABILITY COORDINATION AGREEMENT CECAR)

MICHIGAN

CLINTON LT & WTR
CRYSTAL REFINING CO

GRAND HAVEN BO PUB
I OSCEOLA REF

HILLSDALE BD OF PUB WORK

-LEWIS(GLADIEUX REF)

CONSUMERS ROWER
MURPHY MI,DIV,AMOCO

ENTERPRISE OIL CO
INDUST FUEL&ASPHALT
RUPP OIL COMPANY
CONSUMERS PWR-CRUDE
BORON OIL(STANDARD)
GLADIEUX REF

-LAKESIDE REFINING CO
TOTAL LEONARD INC
OSCEOLA REFINING CO

DETROIl EDISON CO,
ENTERPRISE OIL CO
CANADIAN FUEL MKTRS
PET-RO PRODUCTS-
SUN OIL LTD
"MARATHON OIL

706
1

11388

2i850

100,00

100,00

100,00

681,066
6,00
6,00
2,00
2,00

54,00
3,00
1,00

14,00
4,00
8,00

542r409
4,80
9,90
5,40

70,00
9,90
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4,845

24f360

15,423

706
706-

t388

2,850

1,388

2,85

681,066

£0,863
4-0O863
13r621
13F621

367,775
20t431
6b810

95,349-
27,242
54 ,485

542P409
26,035
53P698
29v290
379r686
53P698
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NOTICES I

RECOMMENDED
FEA BURN

BY SUPPLIER
PCT BARRELS

TOTAL
(BARRELS)

OHIO

CLEVELAND ELEC ILLUMIN
ALLIED 0,(ASHLAND)

TOLEDO EDI$8N
SUN OIL

PENNSYLVANIA

ALLEGHENY POWER SERVICE
'ALLIED DO.(NEPCO)

9s WESTERN "SYSTEMS COORDINATING COUNCIL

ARIZONA

TUCSON GAS & ELEC 370,708
GOLDEN GATE PETRO

'\ HOLLAND OIL(TOSCO)
SL-UNIaN-OIL
NAVAJO-REFINING

SALT RIVER PROJECT 4 1t,000

GUSTAFSON OIL CO
DOUGLAS OIL CO
LITTLE AMERICA
TESORO
MAPMILLAN -

( POWERINE OIL CO
SAN .JOAQUIN REF

ARIZONA PUBLIC SERVICE-C
PACIFIC SOUTHWEST
BASIN FUELS
UNION OIL OF CAL
SAN JOAQUIN REF

CALIFORNIA

PACIFIC GAS & ELECTRIC C
ARCO
PHILLIPS PETROLEUM
UNION OIL .OF CA

(WSCC)

22,00
5,00

51,00
22,00

,90
2,80
19,70
12,40
17,00
18,10
29,10

258t120
16,50
-4,00
63,00
16.,50

2,817,000
71,30
,24,00
4,70

81,555
18,535

189,061
81P555

369
1,1148
8,077
5,'084
6,970
7P421

11,931

42,589
10;324

162,615
'2,589

370,708

441p000

2581 120

2,817p000
2,008,521

676,080
132t399
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100,00

100,00

32P620

18p101

102,200
100;00

32,620

18,101

32,620

18, 101

1021200
102,200
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SAN DIEGO GAS 8 ELECTRIC
HIRI
TESORO
UNION OIL OF CA
EDGINGTON OIL CO

BURBANK CITY PUBLIC SER,
ARCO

GLENDALE PUBLIC SERVICES
POWERINE OIL.CO

IMPERIAL IRRIGATION DIST
CRESCENT REF&O(GULF)

LOS ANGELES DEPT OF WATE
PE-TROBAY
ARCO
EDGINGTON OIL CO
NEWHALL REFINING CO
POWERINE OIL CO
SAN JOAQUIN REF

SOUTHERN CALIF EDISON
EXXON
ARCO
CONOCO
TEXACO

- STDOIL-CAL
MACMILLAN R,F,OIL
PACIFIC RESOURCES

PASADENA POWER-CO.
GOLDEAGLE

COLORADO

PUB SERV COLORADO
CONOCO
REF;CORP
PLATEAU INC

COLORADO SPRINGS LT & -PW

-"LAMAR LT-& PWR

RECOMMENDED
FEA BURN

1,028rO00

127,200

129,000

40,900

BY SUPPLIER
PCT

16,20
32,70
29,80
21,30

100,00

100,00

100,00

1,8161000
7,60

59,80
20,90
5,00
3,20
3,50

,680t000

103,443

155,416

20,40
7,80
2,20
9,70

50,10
3,00
6,80

100,00

36,40
43,50
20,10

BARRELS

166,536
336, 156
306,344
218,964

127,200

129,-000

4o900

138,016
1085,968

379,544
90,800
58, 112
63,560

954t,720
365,040
102,960
453,960

2,344,680
140,"400
318,240

TOTAL
(BARRELS)

1,028,000

127,200

129,000

40,900

1, 816-, 000

4,680,000

103,4143
103 13

56,571
67,605
31,238

155,416
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17

RECOMMENDED - BY SUPPLIER TOTAL
FEA BURN PCT- BARRELS (BARREL6)7

MONTANA

MONTANA POWER 0

NEVADA /

NEVADA POWER COMPANY 0 0

SIERRA PACIFIC POWER 112,854 112,854
GOLDEN GATE PETRO 100,00 112,854

NEW MEXICO

PUB, SERV NEW MEXICO 10,519 10,519
SHELL 26,40 2,777
STD,OILiTEXAS 4130 452
PLATEAU INC 39,80 4,186
THRIFTWAY 5,40 568
NAVAJO REFINING 24,10 2,535

PLAINS ELEC GEN & TRANSM 2,100 2,100
CARIBOU 4 CORNERS , 2,20 46
PLATEAU INC 97,80 2,053

OREGON

PACIFIC POWER & LIGHT CO 204 204
STDOIL(IND) \ 100,00 204

TEXAS

COMMUNITY PUB SERV 27,050 27,050
STD,OIL-TEXAS 100,00- 27,050 1

EL PASO ELECTRIC 4,963 4#963
SOUTHERN UNION 74,50 3P697
TESORO 25,50 1,265

FEDERAL REGISTER, VOL. 40, NO. 194-MONDAY, OCTOBER 6, 1975



NOTICES 46237

18

RECOMMENDED BY SUPPLIER TOTAL
FEA BURN PCT BARRELS (BARRELS)

UTAH
lll-l---- --- =----- 

UTAH PUWER &LIGHT CO, 0 0

WASHINGTON

PUGET SOUND POWER &L-IGHT 0 0

SEATTLE DEPT OF LI 8,928 8,928
SHELL - 100,00 8,928

TACOMA DEPT OF PUBLIC UT 0 0

10, ALASKA SYSTEMS COORDINATING COUNCIL (ASCC)

ALASKA
- ---------------------

CORDUVA, TOWN OF 0 0

HAWAII

HAWAIIAN ELECTRIC COMPAN 727,470 727,470
STDOIL-CA 100,00 727,470

HILO ELEC LT 35,535 35,535
SLTD,OIL-CA 100,00 35,535

KAUAI' ELECTRIC 12,016 12,016
STD,OIL--CA 100,00 12,016

MAUI ELECTRIC 28,764 28,764
STD,OIL-CA 100,00 28,764

11, NOT-OTHERWISE CLASSIFIED (NOC)

,UNKNOWN

GUAM PWR AUTH 171,428 171,428
U,S-NAVY 100,00 171,428
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19

RECOMMENDED
FEA BURN

BY SUPPLIER
PCT BARRELS

- TOTAL
(BARRELS)

UNKNOWN
M-- - -l----- " l----- w-w-l

PUERTO RICO WATER RESOUR
COMMONWEALTH OIL
PUERTO RICO SUN OIL
CARIBBEAN GULF REF

UNKNOWN

ST CROIX, V,l, WTR PNR
AMERADA HESS CORP

UNKNOWN

ST THOMAS, V,I, WTR PWR
AMERADA HESS CORP

1,776,568

38o633

45,328

50,00
30,00
20,00

100,00

100,00

88BF284
532,970
355,313

38p633

45r328

1#776,568

38P633

45r328

[FR Do.75-26460 Filed 9-30-75;11:23, am]
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Title 40-Protection of Environment.
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER C-AIR PROGRAMS

.[FRL 423-6]

PART 51-REQUIREMENTS - FOR THE
PREPARATION, ADOPTION AND SUB-
MITTAL OF IMPLEMENTATION PLANS

Emission Monitoring of Stationary Sources
On September 11, 1974, the Environ-

mental Protection Agency (EPA) pro-
posed revisions to 40 CFR Part 51, Re-
quirements for the Preparation, Adop-
tion, and Submittal of Implementation
Plans. EPA proposed to expand § 51.19 .to
require States to revise their State Im-
plementation Plans (SIP's) to include
legally enforceable procedures requiring
certain specified categories of existing
stationary sources to monitor emissions
on a continuous basis. Revised SIP's sub-
mitted by States in response to the pro-
posed revisions to 40 CFR 51.19 would
have (1) required owners or operators
of specified categories of stationary
sources to install emission monitoring
equipment within one year of plan ap-
proval, (2) specified the categories of
sources subject to the requirements, (3)
Identified for each category of sources
the pollutant(s) which must be moni-
tored, (4) set forth performance s6ecifi-
cations for continuous emission monitor-
ing instruments, (5) required that such
instruments meet performance specifi-
cations through, on-site testing by the
owner or operator, and (6) required that
data derived from such monitoring be
summarized and made available to the
State on a quarterly basis. -

As a minimum, EPA proposed that
States must adopt and implement legally
enforceable procedures to require moni-
toring of emissions for existing sources
In the following source categories (but
only for sources required to limit emis-
sions-to comply with an adopted regula-
tion of the State Implementation Plan):

(a) Coal-fired steam generators of
more than 250 million BTU per hour heat
Input (opacity, sulfur dioxide, oxides of
nitrogen and oxygen);

(b) Oil-fired steam generators of more
than 250 million BTU per hour heat in-
put (sulfur dioxide, oxides of nitrogen
and oxygen). An opacity monitor was re-
quired only if an emission control device
is needed to meet particulate emission
regulations, "or if violations of visible
emission regulations are noted;

(c) Nitric acid plants (oxides of
nitrogen) ;

(d) Sulfuric acid plants (sulfur di-
oxide); and

(e) Petroleum refineries' fluid catalytic
cracking unit catalyst regenerators
(opacity).

Simultaneously, the Agency proposed
similar continuous emission monitoring
requirements for new sources for each of
the previously identified source categor-
ies, subject to the provisions of federal
New Source Performance Standards set
forth in 40 CPR Part 60. Since many of
the technical aspects of the two proposals
were similar, if not the same, the pro-

RULES AND REGULATIONS

posed regulations for Part 51 (i.e., those
relating to SIP's and existing sources)
included by reference many specific tech-
nical details set foith in 40 CFR Part 60,
(39 FR 32852).

At the time of the proposal of the con-
tinuous emission monitoring regulations
in the FEDERAL REGISTER, the Agency in-
vited comments on the proposed rule-
making action. Many interested parties
submitted comments. Of the '76 comments
received, 35 were from electric utility
companies, 26 were from oil refineries or
other industrial companies, 12 were from
governmental agencies, and 3 were from
manufacturers and/or suppliers of emis-
sion monitors. No comments were re-
ceived from environmental groups. Fur-
ther, prior to the proposal of the regula-
tions in the FEDERAL REGISTER, the Agency
sought comments from various State and
local air pollution control agencies and
instrument manufacturers. Copies of
each of these comments are available
for public inspection at-the EPA Freedom
of Information Centgr, 401 M Street,
S.W., Washington, D.C. 20460. These
comments have been considered, addi-
tional information collected and assessed,
and where determined by the Adminis-
trator to be appropriate, revisions and
amendments have been made in for-
mulating these regulations promulgated
herein.

General Discussion of Comments. In
general, the comments received by the
Agency tended to raise various objections
with specific portions of the regulations.
Some misinterpreted the proposed reg-
ulations,, not realizing that -emission
monitoring under the proposal was not
required unless a source was required to
comply with an adopted emission limita-
tion or sulfur in fuel limitation that was
part of an approved or promulgated State
Implementation Plan. Many questioned
the Agency's authority and the need to
require sources to use continuous emis-
sion monitors. Others stated that the
proposed regulations were inflationary,
and by themselves could not reduce emis-
sions to the atmosphere nor could they
improve air quality. A relatively common
comment was that the benefits to be de-
rived from the proposed emission moni-
toring program were not commensurate
'with the costs associated with the pur-
chase, installation, and operation of such-
monitors. Many stated that the proposed
regulations were not cost-effectively ap-
plied and they objected to all sources
within an Identified source category be-
ing required to monitor emissions, with-
out regard for other considerations. For
instance, some suggested that it was un-
necessary to monitor emissions from
steam generating plants that may 'soon
be retired from operation, or steam gen-
erating boilers that are infrequently used
(such as for peaking afid cycling opera-
tions) or for those sources located in
areas of the nation which presently have
ambient concentrations better than na-
tional ambient air quality standards. This
latter comment was espetially prevalent
in relation to the need for continuous
emission monitors designed to measure
emissions of oxides of nitrogen. Further,-
commentors generally suggested that

state and local control agencies, rather
than EPA should be responsible for
determining which sources should moni-
tor emissions. In this regard, the corn-
mentors suggested that a determination
of the sources which should Install con-
tinuous monitors should be made on u
case-by-case basis. Almost all objected to
the data reporting requirements stating
that the proposed requirement of sub-
mission of all collected data was excessive
and burdensome. Comments from state
and local air pollution control ugencles in
general were similar to those from the
utility and industrial groups, but In addi-
tion, some indicated that the manpower
needed to implement 'the programs re-
quired by the proposed regulations was
not available.

Rationale for Emission Monitoring
Regulation. Presently, the Agency's reg-
ulations setting forth the requirements
for approVable SIP's require States to
have legal authority to require owners
or operators of stationary sources to In-
stall, maintain, and use emission moni-
toring devices and to make periodic
reports of emission data, to the State
(40 CPR 51.11(a) (6)). This requirement
was designed to partially Implement the
requirements of Sections 110(a) (2) (F)
(ii) and (ill) of the Clean Air Act, which
state that implementation plans must
provide "requirements for Installation
of equipment by owners or operators of
stationary sources to monitor emissions
from such sources", and "for periodic
reports on the nature and amounts of
such emissions". However, the original
implementation plan requirements did
not require SIP's to contain legally en-
forceable procedures mandating contin-
uous emission monitoring and recording.
At the time the original requirements
were published, the Agency had accumu-
lated little data on the availability and
reliability of continuous monitoring de-
vices. The Agency believed that the
state-of-the-art was such that ilt was
not prudent to require existing sources
to Install such devices.

Since that time, much work has been
done by the Agency and others to field
test and compare various continuous
emission monitors. As a result of this
work, the Agency now-believes that for
certain sources, performance specifica-
tions for accuracy, reliability and dura-
bility can be established for continuous
emission monitors of oxygen, carbon
dioxide, sulfur dioxide, and oxides of
nitrogen and for the continuous meas-
urement of opacity. Accordingly, it Is
the Administrator's judgment that Sec-
tions 110(a) (2) (F) (ii) and (i1) should
now be more fully imulemented.

The Administrator believes that a
sound program of continuous emission
monitoring and reporting will play an
important role In the effort to attain
and maintain national standards. At the
present time, control agencies rely upon
infrequent manual source tests and
periodic field Inspections to provide
much of the enforcement information
necessary to ascertain compliance of
sources with adopted regulations. Man-
ual source tests are generally performed
on a relatively infrequent basis, such as
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once per year, and in some cases, affected
sources probably have never been tested.

-Manual stdck tests are generally per-
formed under optimum operating con-
ditions, and as such, do not reflect the
full-time emission ,conditions from a
source. Emisions continually vary with
fuel firing rates, process material feed
rates and -various other operating condi-
tions: Since manual stack tests are only
conducted for a relatively short period
of time (e.g., one to three hours), they
cannot be representative of all operating
conditions. Further, frequent manual
stack tests (such as conducted, o a
quarterly or more frequent basis), are
costly and may be more expensive than
continuous monitors that provide much
more information. State Agency en-
forcement by field inspection is also
sporadic, with only occasional inspection
of certain sources, mainly forF visible
emission enforcement.

Continuous emission monitoring and
recording-systems, on the other hand,
can provide a continuous record of emis-
sions under all oi erating conditions. The7
continuous emission monitor is a good
indicator of whether a source is using
good operating and maintenance prac-
tices to minimize emissions to the at-
mosphere and can also provide a valu-
able. record to indicate the performance
of a source in complying with applicable
emission control regulations. Addition-
ally, under certain instances, the data
from- continuous monitors may be suf-
ficient evidence to issue a notice of vio-
lation. The continuous emission rdcord
can also be utilized to signal a plant
upset or equipment malfunction so that
the plant operator can take corrective
action to reduce emissionstUse of emis-
sion monitors can therefore provide val-
uable information to mininlize emissions
to the atmosphere and to assure that
full-time control 6fforts, such as good
maintenance and operating conditions,
are being utilized by source operators.

The Agency believes that it is necessary
to establish national minimum require-
ments for emission monitors for specified
sources rather than allow States to de-
lermine on a case-by-case basis the spe-
cific sources which need to continuously
monitor emissions. The'categories speci-
fied in the regulations represent very sig-
iificant sources of emissions to the at-

m6sphere. States in developing SIP's
have generally adopted control regula-
tions to minimize emissions from these
sources. 'Where such regulations exist, the
Agency believes that continuous emission
monitors-are necessary to provide infor-
mation- that may be used to provide an
indication of source compliance. Further,
it is believed that if the selection of
sources on a case-by-case basis were left
to the States, that some -States would
probably not undertake an adequate
emission monitoring program. Some
State Agencies who commented on the
proposed regulations questioned the
state-of-the-art of emission monitoring
and stated their opinion that the pro-
posed requirements were premature.
Therefore, it' is the Administrator's
judgment that, inrder to assure an

adequate nationwide emission moni-
toring program, minimm emission mon-
itoring requirements must be established.

The source categories affected by the
regulations were selected because they
are significant sources of emissions and
because the Agency's work at the time of
the proposal of these regulations In the
field of continuous emission monitoying
evaluation focused almost exclusively on
these source categories. The Agency is
continuing to develop data on-monitoring
devices for additional source categories.
It is EPA's Ihtent to expand the minimum
coptnuous emission monitoring require-
ments from time to time when the eco-
nomic and technological feasibility of
continuous monitoring equipment is
demonstrated and where such monitor-
ing is deemed appropriate for other sig-
nificant source categories.

Discussion of AfaJor Comments. Many
commentors discussed the various cost
aspects of the proposed regulations, spe-
cifically stating that the costs of con-
tinuous monitors were excessive and In-
flationary. A total of 47 codimentors ex-
pressed concern for the cost and/or cost
effectiveness of continuous monitors.
Further, the Agency's cost estimates for
purchasing and installing monitoring
systems'and the costs for data reduction
and reporting were questioned. In many
cases, sources provided cost estimates for
installation and operation of continuous
monitors considerably In excess of the
cost estimates provided by the Agency.

In response to these comments, a fur-
ther review was undertaken by the Agen-
cy to assess the cost impact of the regu-
lations. Three conclusions resulted from
this review. First, it was determined that
the cost ranges of the various emission
monitoring systems provided by the
Agency are generally accurate for new
sources. Discussions with equipmert
manufacturers and suppliers confirmed
this cost information. Approximate In-
vestment costs, which include the cost
of the emission monitor, installation cost
at a new facility, recorder, performance
testing, data reporting systems and asso-
ciated engineering costs are as follows:
for opacity, $20,000; for sulfur dioxide
and oxygen or oxides of nitrogen and
oxygen, $30,000; and for a source that
monitors opacity, oxides of nitrogen, sul-
fur dioxide and oxygen, $55,000. Annual
operating costs, which include data re-
duction and report preparation, system
operation, maintenance, utilities, taxes;
insurance and annualized capital costs
at 10% for 8 years are: $8.500; $16,000;
and $30,000 respectively for the cases
described above.(l)

Secondly, the cost review indicated-
that the cost of Installation of emission
monitors for existing sources could be
considerably higher than for new sources
because of the difficulties in providing.
access to a sampling location that can
provide a.representative sample of emis-
sions. The cost estimates provided by the
Agency in the proposal were specifically
developed for new sources whose in-
stallation costs are relatively stable since
provisions for monitoring equipment can
be incorporated at the time of plant de-
sign. This feature Is not available for ex-

sting sources, hence higher costs gen-
erally result. Actual costs of installation
at existing sources may vary from one
to five times the cost of normal installa-
tion at new sources, and in some cases
even higher costs can result. For exam-
ple, discussions with instrument suppli-
ers indicate that a typical cost of instal-
lation of an opacity monitor on an exist-
Ing source may be two to three times the
purchase price of the monitor. Difficul-
ties also exist for Installation of gaseous
monitors at existing sources.

It should be noted that these installa-
tion costs include material cokts for scaf-
folding, ladders' sampling ports and
other Items necessary to provide access

- to a location where source emissions can
be measured. It Is the Agency's opinion
that such costs cannot be solely attrib-
uted to these continuous emission moni-
toring regulations. Access to sampling
locations Is generally necessary to de-
termine compliance with applicable state
or local emission limitations by routine
manual stack testing methods. There-
fore, costs of providing access to a rep-
resentative sampling location are more
directly attributed to the cost of com-
pliance with adopted emission limita-
tions, than with these continuous emis-
sion monitoring regulations.

I Lastly, the review of cost information
indicated that a number of commentors
misinterpreted the extent of the pro-

"posed regulations, thereby providing cost
estimates for continuous monitors which
were not required. Specifically, all corn-
mentors did not recognize that the pro-
posed regulations required emission mon-
itoring for a source only if an applicable
State or local emission limitation of an
approved SIP affected such h source. For
example, f the approved SIP did not
contain an adopted control regulation to
limit oxides of./nitrogen from steam-
generating, fossil fuel-fired boilers of a
capacity in excess of 250 million BTU per
hour heat input, then such source need:
not monitor oxides of nitrogen emis-
slons. Further, some utility industry com-
mentors included the costs of continuous
emission monitors for sulfur dioxide. The
proposed regulations, however, generally
allowed the use of fuel analysis by speci-
fied AST,! procedures as an alternative
which, in most cases, is less expensive
than continuous monitoring. Finally, the
proposed regulations required the con-
tinuous monitoring of oxygen in the
exhaust gas only if the source must
otherwise continuously monitor oxides of
nitrogen or sulfur dioxide. Oxygen in-
formation Is used solely to provide a cor-
rectioh for excess air when converting
the measurements of gaseous pollutants
concentrations In the exhaust gas stream
to units of an applicable emission limi-
tation. Some commentors did not recog-
nize this point (which wa. not speclficpl-
ly stated in the proposed regulations)
and provided cost estimates for oxygen
monitors when they were not required by
the proposed regulations.

While not all commentors' cost esti-
mates were correct, for various reasons
noted above, It Is clear that the costs
associated with Implementing these
emission monitoring regulations are sig-

FEDERAL REGISTER, VOL 40, NO. 194-MONDAY, OCTOBER 6, 1975

4962,41



46242

niflcant. The Administrator, however,
believes that the benefits to be derived
from emission monitoring are such that-
the costs are not unreasonable. The Ad-
ministrator does, however, agree with
many commentors that the proposed reg-
ulations, in some cases, were not applied
cost-effectively and, as such, the regula-
tions promulgated herein -have been
modified to provide exemptions to cer-
tain sources from these minimum re-
quirements.

One comment from another Federal
Agency concerned the time period that
emissions-are to be averaged when re-
porting excess emissions. Specifically, the

- commentor assumed that the emission
control regulations that have been-
adopted by State and local agencies were-
generally designed to attain annual am-
bient air quality standards. As such, the
commentor pointed out that short-term
emission levels in excess of the adopted
emission standard should be acceptable
for reasonable periods of time.

The Administrator does not agree with
this rationale for the following reasons.
First, it is not universally true that an-
nual ambient standards were the design
basis of emission control regulations. In
many cases, reductions to attain short-
term standards require more control
than do annual standards. Even if the
regulations were based upon annual
standards, allowing excess emissions of
the adopted emission control regulation
on a short-term basis could cause non-
compliance with annual standards. More
importantly, however, a policy of legally
allowing excesses of adopted control reg-
ulations would in effect make the current
emission limitation unenforceable. If the
suggestion were implemented, a question
would arise as to what is the maximum
emission level that would not be consid-
ered an excess to the adopted regulation.
The purpose of the adopted emission lim-
Itation was to establish the acceptable
emissioti level, Allowing emissions in ex-
cess of that.adopted level would cause
confusion, ambiguity,. and in many cases
could result in an unenforceable situa-
tion. Hence the Administrator does not
concur with the commentor's suggestion.

Modifications- to the Proposed Regu-
lations. The modification -to the regu-
lations which has the most significant
Impact Involves the, monitoring require-
ments for oxides of nitrogen at fossil
fuel-fired steam generating 'boilers and
at nitric acid plants. Many commentors
correctly noted that the Agency in the
past (June 8, 1973, 38 FR 15174) had in-

- dicated that the need for many emis-
sion control regulations for oxides of
nitrogen were based upon erroneous
data. Such a statement was made after
a detailed laboratory analysis of the ref-
erence ambient measurement. method
for nitrogen dioxide revealed the method
to -give false measurements. The
sampling technique generally indicated
concentrations of nitrogen - dioxide
higher than actually existed in the
atmosphere. Since many control agen-
cies prior to that announcenient had
adopted emission regulations that were
determined to be needed- based upon
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these erroneous'data, and since new data,
collected by other measurement tech-
niques, indicated that in most areas of
the -natioh such control regulations -were
not necessary to satisfy the requirements
of the SIP; the Agency suggested that
States -consider the withdrawal of
adopted control regulations for the con-
trol of oxides of nitrogen from their SIP's
(May 8, 1974, 39 FR 16344). In many
States, control agencies have not taken
action to remove these regulations from

- the SIP. Hence, the commentors pointed
out that the proposed -regulations to re-
quire continuous emission monitors on
sources affected by such regulations is
generally unnecessary.

Because of the unique situation in-
volving oxides of nitrogen control regu-
lations, the Administrator has deter-
mined that the proposed regulations to
continuously monitor oxides of nitrogen
emissions may place an undue burden on
source operators, at least from a stand-
point of EPA specifying minimum mOn-
toring requirements. The continuous
emission monitoring requirements for
such sources therefore have been modi-
fied. The final regulations require the
continuous emission monitoTing of
oxides of nitrogen only for those sources
in Air Quality Control Regions (AQCR's)
where the Administrator has specifically
determined that a control strategy 'for
nitrogen dioxide is necessary. At the
present time such control strategies are
required only for the Metropolitan Los
Angeles Intrastate 'and the Metropoli-
tan Chicago Interstate AQCR's.

It should be noted that a recent com-
pilation of valid nitrogen dioxide air
quality data suggests that approximately
14 of the other 245 AQCI's in the nation
may need to develop a control strategy
for nitrogen dioxide. These AQCR's are
presently being evaluated by the Agency.
If any additional AQCR's are identified
as needing a control strategy for nitro-
gen dioxide at that time, or any time
subsequent, to this promulgation, -then
States in which those AQCR's are lo-
cated must also revise their SIP's to
require continuous emission monitoring

-for oxides of nitrogen for specified
sources. Further, it should be noted that
the regulations promulgated today are
minimum requirements, so that States,
if they believe the control of oxides of
nitrogen from sources is necessary may,
as they deem appropriate, expand the
continuous emission monitoring require-
ments to apply to additional sources not
affected by these minimum requirements.

' Other modifications to the proposed
regulation resulted from various com-
ments. A number of commentors noted
that the proposed regulations included
some sources whose emission impact on
air quality was relatively minor. Specifi-
cally, they noted that fossil fuel-fired
steam generating units that were used
solely for peaking and cycling purposes
should be exempt from the proposed reg-
ulations. Similarly, some suggested that
smaller sized units, particularly steam-
generating units less than 2,500 million
BTU per hour heat input, should also
be exempted. Others pointed out that

units soon to be retired from operation
should not be required to install con-
tinuous monitoring devices and that
sources located In areas of the nation
that already have air quality better than"
the national standards should be relieved
of the required monitoring and reporting
requirements. The Agency has considered
these comments and has made the fol-
lowing judgments.

In relation to fossil fuel-fired steam
generating units, the Agency has deter-
mined that such units that have an an-
nual boiler capacity factor of 30% or less
as currently defined by the Federal Power
Commission shall be exempt from the
minimum requirements for monitoring
and reporting. Industrial boilers used at
less than 30% of their annual capacity,
upon demonstration to the State, may
also be granted an exemption from these
monitoring requirements. The rationale
for this exemption is based upon the fact
that all generating units do not produce
power at their full capacity at all times.
There are three major classifications of
power plants based on the degree to
which their rated capacity Is utilized on
an annual basis. Baseload units are de-
signed to run at near full capacity almost
continuously. Peaking units are operated
to supply electricity during periods of
,maximum system demand. Units which
are operated for intermediate service
between the extremes of baseload and
peaking are termed cycling units.

Generally accepted definitions term
-Units generating 60 percent or more of
their annual capacity as baseload, those
generating less than 20 percent as pcak-
ing and those between 20 and 60 percent
as cycling. In general, peaking units are
older, smaller, of lower efficiency, and
more costly to operate than base load or
cycling units. Cycling units are also gen-
erally older, smaller and less efficient
than base load units. Since the expected
life of peaking units Is relatively short
and total emissions from such units are
small, the benefits gained by installing
monitoring instruments are small in
comparison to the cost of such equip-
ment. For cycling units, the question of
cost-effectiveness is more difficultto as-
certain. The units at the upper end of
the capacity factor range (i.e., near 60%
boiler capacity fadtor) are candidates for
continuous emission monitoring while
units at the lower end of the range (i.e,,
near 20% boiler capacity factor) do not
represent good choices for continuous
monitors. Based upon available emission
information, It has been calculated that
fosgil fuel-fired steam generating plants
with a 30% or less annual boiler capacity
factor contribute approximately less
than 5% of the total sulfur dioxide from
all such power plants. (2) Hence, the
final regulations do not affect any boiler
that has an annual boiler capacity factor
of less than 30%. Monitoring require-
ments will thus be more cost effectively
applied to the newer, larger, and more
efficient units that burn a relatively
larger portion of the total fuel supply.

Some commentors noted that the age
of the facility should be considered in
relation to whether a source need com-
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ply with the proposed regulations. For
fossil fuel-fired steam generating units,
the- exemption relating to the annual
'boiler capacity factor previously dis-
cussed-should generally provide relief for
older-imits. It'is appropriate, however,
that- the age of the facility be consid-
ered for other categories of.sources af-
fected by the proposed regulations. As
such, the final rejulations allow that any
source that is scheduled to be retired
within five years of theinclusion of mon-
itoring requirements for--the source in
Appendix P need not comply with the

-minimum emission monitoring require-
ments promulgated herein. In the Ad-
ministrator's judgment, the se'ebtion of
five years as the allowable period for
this exemption provides reasonable re-

-lief for those units that will shortly be
retired. However, it maintains full re-
quirbments on many older units with a

'number of -years of service remaining.
In general, older units operate less effi-
ciently and are less well controlled than
newer units so that emission monitoring
-is generally useful. The exemption pro-
vided in the final regulations effectively
allows such retirees -slightly more than a
two-year period of relief, since the sched-
ule of implementation of the regulations
vould generally require the installation'

of emission monitors by early 1978.
States fhust submit, for EPA approval,
the procedures they will implement to
use this provision. States are advised
that such exemptions should only be pro-
vided where a bona fide intent to cease
operaiions has been clearly established.
In cases where such sources postpone
retirement,-States shall have established
procedures to require such sources to
monitor and report emissions. n -this re-
gard, it should be noted that Section
113(c) (2) of the Act provides that any
person who falsifies or misrepresents a
record, report or other document filed or
required under the Act shall, upon con-
viction, be subject to fine or imprison-
ment, or both.
I A further modification to the proposed

regulations affecfs the minimum size of
the units within each of the source cate-
gories to which emission monitoring and
reporting shall be required. As suggested
by many commentors, the-Agency has in-
vestigated the cost effectiveness of re-
quiring all units 'within the identified
source categories toinstall emission mon-
itors-. Each pollutant for each source'
category identified in the proposed reg-
vlations was evaluated. For fossil fuel-
fired steam generating units, the pro-
posal required compliance for all boilers
with 250 million BTU per hour heat in-
Put, orgreater. For opacity, the proposed
regulations required emission monitoring
for all coal-fired units, while only those
oil-fired units that had been observed as
violators of visible emission regulations
or must use an emission control device to
meet particulate matter regulations were
required to insall such devices. Gas-
fired units were exemptedby the pro-
posed regulations.

After- investigating the particulate
emission potential of these sources, it has
been determined that no modification in
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the size limitation for boilers in relation pollutants that would be affected by
to opacity is warranted. The rationale these monitoring and reporting require
for this Judgment Is.that the smaller- ments. Specifically, for nitric acid plants
sized units affected by the proposed reg- it was found that by modifying the pro-
ulation tend to be less efficiently oper- posed regulations to affect only those
ated or controlled for particulate matter plants that have a total daily production
than are the larger-sized units. In fact, capacity of 300 tons or more of nitric acid
smaller units generally tend to emit more (rather than affecting all facilities as
particulate emissions on an equivalent proposed) that approximately "79% of
fuel basis than larger-sized units. (2) the nitric acid production on a national
Because of the potential of opacity regu- basis wouldbe affected by the provisions
latlon violations, no modifications have of these monitoring and reporting re-
been made to the regulations as to the quirements. On the other hand, such a
size of steam generating boilers that modification reduces the number of
must measure opacity, monitors required for compliance with

Emissions of oxides of nitrogen from these Tegulations by approximately 46%.
boilers are a function of the temperature (2) At the present time, only nitric acid
in the combustion chamber and the cool- plants in AQCWs where the Adninistra-
ing, of the combustion products. Emis- tor has specifically called for a control
slons vary considerably with the size and strategy for nitrogen dioxide will be can-
the type of unit. In general, the larger didates for continuous emission monitor-
units produce more oxides of nitrogen ing requirements for the reasons men-
emissions. The Agency therefore finds tioned previously. In the 2 AQCP's where
that the minimum size of a unit affected such a control strategy has been called
by the final regulations can be increased for, there is only one known nitric acid
from 250 to 1,000 million BTU per hour plant and that is reported to be less than
heat input, without significantly reduc- 300 tons per day production capacity-
Ing the total emissions of oxides of nitro- hence no nitric acid plants at the present
"gen that would be affected by monitoring time will be affected by these monitoring
and reporting requirements. Such a mod- requirements.
Iftcation would have the effect of exempt- Similarly, evaluations of sulfuric acid
ing approximately 56% of the boilers plants and catalytic cracking catalyst re-
over 250 million BTU per hour heat Input generators at petroleum refineries .re-
capacity, on a national basis, while main- suited in the conclusion thati minimum
taining emission monitoring and report- size limitations of 300 tons per day pro-
ing requirements for approximately 78% duction rate at sulfuric acid plants, and
of the potential oxides of nitrogen emis- 20,000 barrels per day of fresh feed to
sions from such sources.(2) Further, in any catalytic cracking unit at petroleum
the 2 AQOR's where the Administrator refineries could be reasonably estab-
has specifically called for a control lished. Such modifications exempt ap-
strategy for nitrogen dioxide, the boilers proximately 37% and 39% respectively
affected by the regulation constitute'50% of such plants on a national basis from
of the steam generators greater than 250 these emission monitoring and reporting
million BTU per hour heat Input, yet requirements, while allowing about 9%
they emit 80% of the nitrogen oxides of the sulfur dioxide emissions from sul-
from such steam generators in these fucri acid plants and 12% of the par-
2 AQCR s.(2) ticulate matter emissions from catalytic

Also, certain types of boilers or burn- cracking units to be emitted to the at-
ers, due to their design characteristics, mosphere without being measured and
may on a regular basis attain emission reported. (2) The Agency believe that
levels of oxides of nitrogen well below such modifications provide a reasonable
the emission limitations of the applica- balance between the costs associated
ble plan. The regulations have been re- with emission monitoring and reporting,vised to allow exemption from the and the need to obtain such informatidn.
requirements for installing emission A number of commentors suggestedmonitoring and recording equipment for that sources be exempt from the pro-oxides of nitrogen when a facility is posed emission monitoring regulations if
shown during performance tests to op- such sources are located within areas oferate with oxides of nitrogen emission the nation that are already attaininglevels 30% or more below the emission national standards. The Administrator
limitation of the applicable plan. It does not believe that such an approachshould be noted that this provision ap- would be consistent with Section 110 ofplies solely to oxides of nitrogen emis- the Clean Air Act, which requires con-slobs rather than other pollutant emis- tinued maintenance oframbient stand-
sions, since oxides of nitrogen emissions ards after attaintient. In many areas,are more directly related to boiler de- the standards are being attained onlysign characteristics than are other through effective implementation ofpollutants. emission limitations. Under the Clean Air

Similar evaluations were made for Act. continued compliance with emis-nitric acid plants, sulfuric acid plants slon limitations in these areas is just asand catalytic cracking unit catalyst re- important as compliance in areas which
generators at petroleum refineries. For have not attained the sfandards.
each of these Industries it was found that i Another major comment concernedmodifications to the proposed regulations the proposed data reporting require-
could be made to increase the minimum ments. Thirty-four (34) commentors ex-size of the units affected by the proposed pressed concern at the amount'of dataregulations without significantly de- which the proposed regulations required
creasing the total emissions of various to be recorded, summarized, and submit-
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ted to the State. It was generally indi-
cated by the commentors that the data
reporting requirements were excessive.
Commentors questioned the purpose of
reporting all measured data while some
State agencies indicated they have lim-
ited resources to handle such informa-
tion. EPA believes that, in some cases,
the commentors misconstrued the data
reporting requirements for existing
sources. In light of each of these com-
ments, the final regulations, with respect
to the data reporting requirements for
gaseous pollutants and opacity, have
been modified.

Fort gaseous emissions, the proposed
regulations required the reporting of all
one-hour averages obtained by the emis-
sion monitor. Because of the comments
on this provision, the Agency has reex-
amined the proposed data reporting re-
quirements. As a result, the Agency has
determined that only information con-
cerning emissions in excess of emission
limitations of the applicable plan is nec-
essary to satisfy the intent of these reg-
ulations. Therefore, the data reporting
requirements, for gaseous pollutants
have been modified. The final regulations
require that States adopt procedures that
would require sources to report to the
State on emission levels in excess of the
applicable emission limitations (i.e., ex-
cess emissions) for the time period spec-
ified in the regulation with which com-
pliance is determined. In other words if
an applicable emission limitation re-
quired no more than 1.9 pounds per hour
SO, to be emitted for any two-hour aver-
agixig period, the da to be reported by
the source should identify the emission
level (i.e., emissions stated in pounds per
hour) averaged over a two-hour time

,period, for periods only when this emis-
sion level was in excess of the 1.0 pounds
per hour emission limitation. Further,
sources shall be required to maintain a
record of all continuous monitoring ob-
servations for gaseous pollutants (and
opacity measurements) for a period of
two years and to make such data avail-
able to the State upon request. The final
regulations have also been amended to
add a provision to require sources to re-
port to the State on the apparent reason
for all noted violations of applicable reg-
ulations.

The proposed data reporting requiie-
ments for opacity have also been modi-
lied. Upon reconsideration of the extent
of the data needed to satisfy the intent-
of these regulations, it is the Adminis-
trator's judgment that for opacity States
must obtain excess emission measure-
ments during each hour of operation.
However, before determining excess
emissions, the number of minutes gen-
erally exempted by State opacity regu-
lations should be considered. For ex-
ample, where a regulation allows two
minutes of opacity measurements in
excess of the standard, the State
need only require the source to re-
port all -opacity measurements in excess
of the standard during any one hour,
minus the two-minute exemption. The
excess measurements shall be reported
in actual per cent opacity averaged for

- one clock minute or such other time pe-
riod deemed appropriate by the State.
Averages may be calculated either by
arithmetically averaging a minimum of
4 equally spaced data points per minute
or by integration of the monitor output.

Some commentors raised questions
concerning the provisions in the proposed
regulations which allow the use of fuel
analysis for computing emissions of sul-
fur dioxide in lieu of installing a con-
tinuous monitoring device for this pol-
lutant. Of primary concern with the fuel
analysis approach among the corn-
mentors was the frequency of the analy-
sis to determine the sulfur content of the
fuel. However, upon inspection of the
comments by the Agency, a more sig-
nificant issue has been uncovered. The
issue involves the determination of what
constitutes excess emissions when a fuel
analysis is used as the method to measure
source emissions. For example, the sulfur
content varies significantly within a load
of coal, i.e., while the average sulfur
content of a total load of coal may be
within acceptable limits in relation to a
control regulation which restricts the
sulfur content of coal, it is probable that
portions of the coal may have a sulfur
content above the allowable level. Simi-
larly, when fuel oils of different specific
gravities are stored within a common
tank, such fuel oils tend to stratify and
may not be a homogeneous mixture.
Th3s, t times, fuel oil in excess of allow-
able limits may be combusted. The ques-
tion which arises is whether the combus-
tion of this higher sulfur coal or oil is a
violation of an applicable sulfur content
regulation. Initial investigations of this
issue have indicated a relative lack of
specificity on the subject.

The Agency is confronted with this
problem not only in relation to specifying
procedures for the emission reporting re-
quirements for existing sources but also
in relation to enforcement considerations
for new sources affected by New Source
Perforaance Standards. At this time, a
more thorough investigation of the situ-
ation in necessary prior to promulgation
of procedures dealing with fuel analysis
for both oil and coal. At the conclusion
of this investigation; the Agency will set

'forth its findings and provide guidance
to State and local control agencies on
this issue. In the meantime, the portion
'of the proposed regulations dealing with
fuel analysis is being withheld from pro-
mulgation at this time. As such, States

'shall not be required to -adopt provisions
dealing with emission monitoring or re-
porting of sulfur dioxide emissions from
those sources where the States may
choose to allow the option of fuel anal-
ysis as an alternative to sulfur dioxide
monitoring. However, since the fuel
analysis alternative may not be utilized
by a source that has installed sulfur di-
oxide control equipment (scrubbers),
States, shall set forth legally enforceable
procedures which require emission moni-
tors on such sources, where these emis-
sion monitoring regulations otherwise
require their installation.

Other Modiftcations to Proposed Reg-
ulations. In addition to reducing the
number of monitors required under the

proposed regulations, a number of modi-
fications to various procedures In the
proposed regulations have been con-
sidered and are included in the final
regulations. One modification which has
been made is the deletion of the require-
ment to install continuous monitors at
"the most representative" location. The
final regulations reqluire the placement
of an emission monitor at " a representa-
tive" location in the exhaust gas system.
In many cases "the most representative"
location may 'be difficult to locate and
may be inaccessible without new plat-
forms, ladders, etc., leing Installed. Fur-
ther, other representative locations can
provide adequate Information on pollut-
ant emissions If minimum criteria for
selection of monitoring locations are ob-
served. Guidance In determining a repre-
sentative sampling* location Is contained
within the Performance Specification
for each pollutant monitor In the emis-
sion monitoring regulations for Now
Source Performance Standards (Appen-
dix B, Part 60 of this Chapter). While
these criteria are designed for new
sources, they are also useful In deter:
mining representative locations for ex-
isting sources.

A further modification to the proposed
regulation is the deletion of the require-
ment for new performance tests when
continuous emission monitoring equip-
ment is modified or repaired. As pro-
posed, the regulation would have re-
quired a new performance test whenever
any part of the continuous emission
monitoring system was replaced. This
requirement was originally incorporated
in the regulations to assure the use of
a well-calibrated, finely tuned monitor.
Commentors pointed out that the re-
quirement of conducting new perform-
ance tests whenever any part of an in-
strument Is changed or replaced is costly
and in many cases not required. Upon
evaluation of this comment, the Admin-
istrator concurs that performance tests
are not required after each repair or re-
placement to the system. Appropriate
changes have been made to the regula-
tions to delete the requirements for new
performance tests. However, the final
regulations require the reporting of the
various, repairs made to the emission
monitoring system, durnt each quarter
to the State. Further, the State must
have nrocedures to require sources to re-
port to the State on a quarterly basis In-
formation on the amount of time and the
reason why the continuous monitor was
not in operation, Also the State must
have legally enforceable procedures to
reauire a source to conduct a new per-
formance test whenever. on the basis of
available Information, the State deems
such test is necessary.

The time period proposed for the In-
stallation of the reaulred monitorinq
system. i.e.. one year after plan apnroval.
was thought by 21 commentors to be too
brief. urimarilv because of lack of avail-
able instruments, the lack of trained nor-
sonnel and the time available for Instal-
lation of the required monitor,". Eauip-
ment supoliers were conta6ted by the
Agency and they confirmed the avail-
ability of emission monitors. However,
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the Administrator has determined that
the time necessary for purchase, instal-
lation and performance testing of such
monitors may require- more than one
year for certain installations, especially
where gaseous- monitors- are required. In
-order to provide sources with ample time,
the Agency has modified the final regula-
tions to allow States to adopt procedures
that will provide sources 18 months after
the approval or promulgation of the re-
vised SIP to satisfy the installation and
performance testing procedures required
by these .continuous monitoring regula-
-tions. A provision is also included to al-
low, on a case-by-case basis, additional
extensions for sources where good faith
efforts have been undertaken to purchase

. and install equipment, but where such
installation .cannot, be accomplished
within the time period prescribed by
the regulations.

A number of State and local agencies
also commented on the lack of time pro-
vided sources to install the monitors re-
quired by the proposed - regulations.
These agencie§ also indicated that they
must acquire sufcient skilled manpower
to ifplement the regulations, such as
personnel'to provide guidance to sources,
to monitor performance tests and to
analyze the emission data that are to be
submitted by the sources. Further, some
State agencies indicated that more than
six months was needed to develop the
necessary plan revisions. Most State
agencieswho commented stated that one
year should be provided to allow States
to revise their SIP's. The Administrator
is aware of the various priorities which
confront State and local agencies at this
time (e.g., compliance schedules, enforce-
ment actions, litigation proceedings, re-
evaluation of adequacy of SIP's to attain
and maintain national standards, etc.)
and, as such, believes that a six-month
postponement in the submittal of plan
revisions to require emission monitoring
and reporting- is justified and prudent..
H Hence, States must submit plan revisions
to- atisfy the requirements of this sec-
tion within one year of promulgation-of
these-regulations in the FEDERAL REGIS-
TER. However, States are advised that
such plan revisions may be submitted
any time prior to the final date, and are
encouraged to do so-where possible.

The proposed regulations provided the
States with the option of allowing sources
to continue to use emission monitoring
equipment that does -not. meet perform-
ance specifications set forth in the regu-
lations for up to five years from the date
of approval -of the State regulations or
EPA romugation. Some commenters
asked thai this provision be extended
indefinitely. In some cases they indicated
they had recently purchased and had
already installed monitoring systems
which were only marginally away from
meeting the applicable performance spec-
ifications. The Agency believes, how-
ever, that such a modification to the pro-
posed regulations should not be allowed.
It is believed that such a provision would
result in inadequate monitoring systems
being -maintained after their useful lfe
has ended. Though some monitoring sys-

ters will probably last longer than five
years, It Is believed that this time period
will provide adequate time to amortize
the cost of such equipment. In cases
where existing emission .monitors are
known not to provide reasonable esti-
mates of emissions, States should con-
sider more stringent procedures to pro-
vide a more speedy retirement of such
emission monitoring systems.

Some.commentors raised the question
of whether existing oxygen monitors
which are installed in most fossil fuel-
fired steam generating boilers to monitor
excess oxygen for the purposes of com-
bustion control could be used to satisfy
the requirement-for monitoring oxygen
under the proposal. Upon investigation,
it'has been determined that, in some
cases, such oxygen monitors may be used
provided that they are located so that
there is no influx of dilution air between
the oxygen monitor and the continuous
pollutant monitor. In some cases, It may
be possible to install the continuous
monitoring device at the same location
as the existing oxygen monitor. Care
should be taken, however, to assure that
a representative sample is obtained. Be-
cause of the various possibilities that
may arise concerning the. usefulness of
existing oxygen monitors, the State
should determine, after a case-by-case
review, the acceptability of existing oxY-
gen monitors,

Another technical Issue which was
raised suggested that continuous emis-
sion monitors which provide direct
measurements of pollutants n units com-
parable to the emission limitations and
other devices not specifically identified
in the proposed regulations are avail-
able for purchase and Installation. The
Agency is aware that various monitor-
ing systems exist but has not as yet de-
termined specific performance specifica-
tions for these monitoring systems that
are directly applicable to the source
categories covered by these regulations.
However, it is not EPA's intent to deny
the use of any equipment that can be
demonstrated-to be reliable and accurate.
If monitors can be demonstrated to pro-
vide the same relative degree of accuracy
and durability as provided by the per-
formance specifications in Appendix B
of Part 60, they- shall generally be ac-
ceptable to satisfy the requirements of
these regulations under Section 3,9 of
Appendix P. Further, where alternative
procedures (e.g., alternate procedures
for conversion of data to units of appli-
cable regulationsT can be shown by the
State to be equivalent to the procedures
set forth in Appendix P of these regula-
tions, then such alternate procedures
may be submitted by the State for aP-
proval by EPA. Section 3.9 of Appendix P
identifies certain examples where alter-
native emission monitoring systems or
alternative procedures will generally be
considered by the Agency for approval.

It should be noted that some sources
may be unable to comply with the regu-
lations because of technical difficulties,
(e.g., the presence of condensed water
vapor In the flue gas), physical limita-
tions of accessibility at the plant facility,

br, in other cases, because of extreme
economic hardship. States should use
their Judgment in implementing these
requirements in such cases. Section 6 of
Appendix P of this Part provides various
examples where the installation of con-
tinuous emission monitors would not be
feasible or reasonable. In such - cases
alternate emission monitoring (and re-
porting) by more routine methods, such
as manual stack testing, must be re-
quired. States in preparing their revised
SIP must set forth and describe the cri-
teria they will use to identify such un-
usual cases, and must further describe
the alternative procedures they will im-
plement to otherwise satisfy the intent of
these regulations. States are advised that
this provision is Intended for unusual
cases, and, as such, should not be widely
applied.

It was pointed out by some corn-
mentors that carbon dioxide monitors
could probably be used in lieu of oxygen
monitors to provide information to con-
vert emission data to the units of the
applicable State regulation. Detailed
discussion of the technical merits and
limitations of this approach is discussed
In the Preamble to the Part 60 Regula-
tions. As pointed out in that Preamble,
such monitors may be used in certain
situations. Modifications have therefore
been made to the Part 51 regulations to
allow the use of such monitors which in-
elude references to technical specifica-
tions contained in Part 60 for carbon di-
oxide monitors. Also, the cycling time for
oxygen monitors has been changed from
one hour to 15 minutes to correspond to
the specification in Part 60. The differ-
ence between cycling times in the two
proposals was an oversight. The cycling
time for carbon dioxide monitors will
also be 15 minutes as In Part 60.

A number of other miscellaneous tech-
nical comments were also received. Corn-
mentors Indicated that the proposed ex-
emption for opacity monitoring require-
ments that may be granted to oil-fired
and gas-fired steam generators should
also apply to units burning a combina-
tion of these fuels. The Administrator
concurs with this suggestion and an ex-
emption for such sources burning oil and
gas has ben provided In the final regu-
lations subject to the same restrictions
as are imposed on oil-fired steam
generators.

As previously indicated, the regula-
tions for emission monitoring for exist-
ing sources refer in many cases to the
specific performance specifications set
forth in the emission monitoring regula-
tions for new sources affected by Part 60.
Many of the comments received on. the
probosed regulations in effect pointed to
issues affecting both proposals. In many
cases, more specific technical issues are
discussed In the Preamble to the Part 60
Regulations and as such the reader is
referred to that Preamble. Specifically.
the Part 60 Preamble addresses the fol-
lowing topics: data handling and report-
ing techniques; requirements for report-
ing repairs and replacement parts used;
location of monitoring instruments;
changes to span requirements, operating
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frequency requirements, sulfuric acid and
nitric acid plant conversion factors;
and, for opacity monitoring equipment,
changes in the cycling time and in align-
ment 'procedures. The readei is cau-
tioned, however, that specific reference
to" regulations in the Part 60 Preamble
is strictly to federal New Source Perform-
knce Regulations rather than State and
local control agency regulations which.
affect existing sources and which are part
of an applicable plan.

In addition to the many technical
comments received, a number of legal
Issues were raised. Several commentors
questioned EPA's statutory authority to
promulgate these regulations and pointed
out other alleged legal defects in the pro-
posal. The Administrator has considered
these comments, and has found them un-
persuasive.

One commentor argued that new 40
CPR 51.19(e) will require "revisions" to
existing state plans; that "revisions" may
be called for under Section 110(a) (2(H)
of the Clean Air Act only where EPA has
found that there are "improved or more
expeditious methods" for achieving am-
bient standards or that a state plan is
"substantially inadequate" to achieve the
standards; that the new regulation is
based upon neither of these findings; and
that therefore there is no statutory au-
thority for the regulation. This argu-
ment fails to take cognizance of Section
110(a) (2) (P) (ii) of the Act, which man-
dates that all state implementation plans
contain self-monitoring requirements.
The fact that EPA originally accepted
plans without these requirements be-
cause of substantial uncertainty as to the
reliability of self-monitoring equipment
does not negate the mandate of the
statute.

In essence, new § 51.19(e) does not call
for "revisions" as contemplated by the
Act, but for supplements to the original
plans to make them complete. At any
rate, it Is the Administrator's judgment
that the new self-monitoring require-
ments will result in a "more expeditious"
achievement of the ambient standards.
Since these requirements are valuable
enforcement tools and indicators of mal-
functions, they should lead to a net de-
crease in emissions.

Other commentors;.argued that even if
EPA has statutory authority to require,
self-monitoring, it has no authority to
impose specific minimum reguirements
for state plans, to require "continuous"
monitoring, or to require monitoring of
oxygen, which is not a pollutant. These
comments fail to consider that a basic
precept of administrative law is that an
agency may fill in the broad directives of
legislation with precise iegulatory re-
quirements. More specifically, the Ad-
ministrator has authority under Section
301(a) of the Clean Air Act to promul-
gate "such regulations as are necessary
to carry out his functions under the Act".
Courts have long upheld the authority of
agencies to promulgate more specific re-
quirements than are set forth in en-
abling legislation, so long as the require-
ments are reasonably related to the pur-
poses of- the legislation. Since the Act

requires self-monitoring without further
guidance, EPA surely has the authority
to set specific requirements in order to
carry out its function of assuring that the
Act is properly implemented.

In EPA's judgment, the requirements
set forth in § 51.19(e) are-necessary to
assure that each state's self-monitoring
program is sufficient to comply with the
Act's mandate. The fact that oxygen and
carbon dioxide are not air pollutants
controlled under the Act is legally ir-
relevant, since in EPA's judgment, they
must be monitored in order to convert
measured emission data to units of emis-
sion standards.

Other commentors have argued that
the self-monitoring requirements violate
the protection against self-incrimination
provided in the Fifth Amendment to the
U.S. Constitution, and that the informa-
tion obtained from the monitoring is so
unreliable as to be invalid evidence for
use in court.

There are two reasons why the self-
incrimination argument id invalid. First,
the self-incrimination privilege does not
apply to corporations, and it is probable
that a great majority of the sources cov-
ered by these requirements ivill be owned
by corporations. Secondly, courts have
continually recognized an exception to
the privilege for "records. required by
law", such as the self-monitoring and
reporting procedures which are required
by the Clean Air Act. As to the validity
of evidence issue; in EPA's opinion, the
required performance specifications will
assure that self-monitoring equipment
will be sufficiently reliable to withstand
attacks in court.

Finally, some comments reflected a
misunderstanding of -EPA's suggestion
that states explore with counsel ways to
draft their regulations so as to automati-
cally incorpor:ate by reference future
additions to Appendix P and avoid the
time-consuming plan revision process.
(EPA pointed out that public participa-
tion would still be assured, since EPA's
proposed revisions to Appendix P would
always be subject to public comment on
a nation-wide basis.)
* EPA's purpose was merely to suggest
an approach that a state may wisl, to
follow if the approach would be legal
under that state's law. EPA offers no
opinion as to whether any state law
would allow this. Such a determination
is up to the individual states.

Summary of Revisions and Clarifica-
tions - to the Proposed Regulations.
Briefly, the revisions and clarifications to
the proposed regulations include:

(1) A clarification to indicate that con-
tinuous emission monitors are not re-
quired for sources unless such sources
are subject to an applicable emission
limitation of an approved SIP.

(2) A revision to require emission
monitrs for oxides of nitrogen in only
those AQCR,'s where the Administrator
has specifically called for a control
strategy for nitrogen dioxide.

(3) A revision to include a general pro-
vision to exempt any source that clearly
demonstrates that it will cease operation

within five years of the inclusion of moni-
toring requirements for the source in
Appendix P.

(4) Revisions to exempt smaller-sized
sources and infrequently used sources
within the specified source categories,

(5) A revision to the data reporting
requirements to require the submittal by
the source of the State, emission data In
excess of the applicable emission limita-
tion for both opacity and gaseous pol-
lutants, rather than all measured data, as
proposed. A provision has been added to
require information on the cause of all
noted violations of applicable regulations.

(6) A clarification to Indicate that the
continuous monitoring of oxygen is not
required unless the continuous monitor-
ing of sulfur dioxide and/or nitrogen
oxides emissions Is required by the appli-
cable SIP.

(7) A revision to allow the placement
of continuous emission monitors at "a
representative location" on the exhaust
gas system rather than at "the most
representative location" as required by
the proposed regulations.

(8) A revision to delete the require-
ments of new performance tests each
time the continuous monitoring equip-
ment is repaired or modified. However, a
new provision is included to require that
a report of all repairs and maintenance
performed during the quarter shall be re-
ported by the source to the State,

(9) A modification to provide sources
18 months rather than one year after
approval or promulgation of the revised
SIP to comply with the continuous moni-
toring regulations adopted by the States.

(10) A modification to provide States
one year, rather than the six mohths
after the promulgation of these regula-
tions in the FEDERAL REGISTER to submit
plan revisions to satisfy the requirements
promulgated herein.

Requirements of States. States shall be
required to revise their SIP's by Octo-
ber 6, 1976 to include legally enforceable
procedures to require emission monitor-
ing, recording and reporting, as a mini-
mum for those sources specified in the
regulations promulgated herein. While
minimum requirements have been estab-
lished, States may, as they deem appro-
priate, expand these requirements,

The regulations promulgated herein
have been revised In light of the various
comments to generally provide a more
limited introduction Into this new meth-
odology. Cooperation among affected
parties, I.e., State and local control agen-
cies, sources, instrument manufacturers
and suppliers, and this Agency is neces-
sary to move successfully forward in
these areas of emission monitoring and
reporting prescribed in the Clean Air
Act. Assistance can be obtained from the
EPA Regional Offices in relation to the
technical and procedural aspects of these
regulations.

Copies of documents referenced in this
Preamble are available for public inspec-
tion at the EPA Freedom of Information
Center, 401 M Street, S.W., Washington,
D.C. 20460. The Agency has not pre-
pared an environmental impact state-
ment for these regulations since they
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were proposed (September 11, 1974) prior
to- the effective date for requiring volun-
tary environmental impact statements
on EPA's regulatory actions (see 39 FR
16186,-May 7, 1974).

The regulations set forth below are
promulgated under the authority of sec-
tions 110(a) (2) (F) (ii)-(iii) and 301(a)
of the Clean Air Act, as amended [42
U.S.C. 1857c-5(a) (2) (F) (ii)-(iii), 1857g.
(a) ] and are effective Wovember 5, 1975.

-Dated: September 23, 1975.
JOHN QUMMrES,

Actin Administrator.

1. Jenkins, 1. E., Strategies and Air Stand-
ards Division, OAQPS, EPA. Memo to R. L.
'Ajax, Emission Standards and Engineering
Division, OAQPS, EPA, Emission Monitoring
Costs. February 27, 1975.
- 2. Young, D. E., Control Programs Develop-

ment Division, OAQPS, EPA. Memo to E. J.
SLillis, Control -Programs Development Di-

vision, OAQPS, EPA, Emission Source Data
for In-Stack Monitorng Regulations. June 4.
1975. ..1. Section 51.1 is amended by adding
paragraphs (z), (aa), (bb), (cc), (dd),
and (ee) as follows: -

§ 51.1 Definitions.

(z) -Emission standard" means a reg-
ulation: (or portion thereof) setting forth
an llowable rate of emissions, level of
opacity, or prescribing equipment or fuel
specificatiins that result in control of
air pollution emissions.

(aa) "Capacity factor" means the
ratio of the average lodd on a machine or
equipment for the period of time consid-
ered 'to the capacity rating of the ma-
chine or equipment.

(bb) 'Excess emissions" means emis-
sions of an air pollutant in excess of an
emission standard.

(cc) "Nitric acid plant' means any fa-
cility producing nitric acid 30 to 70 per-
cent in strength by either the pressure or
atmospheric pressure process.

(dd) "Sulfuric acid plant" means any
facility producing sulfuric acid by the
contact process by burnihg elemental sul-
fur, alkylation acid, hydrogen sulfide, or
acid sludge, but does not include facili-
ties where- conversion to sulfuric acid is
utilized primarily as a means of prevent-
ing emissions to the atmosphere of sul-
fur dioxide or other sulfur compounds.

(ee) "Fossil fuel-fired steam gener-
ator" means a furnace or boiler used in
the process of burning fossil fuel for the
primary purpose of producing steam by
heat transfer. %

2. Section 51.19 is amended by adding
paragraph (e) as follows-_

§ 51.19 Source surveillance.

(e) Legally enforceable procedures to
require stationary sources' subject to
emission standards as part of an appli-
cable plan to install, calibrate, maintain,
and operate equipment for continuously
monitoring and recording emissions; and
to provide other information as specified
in Appendix P of this part.

(1) Such procedures shall Identify the
types of sources, by source category and
capacity, that must install such instru-
ments, and shall Identify for each source
category the pollutants which must be
monitored.

(2) Such procedures shall, as a mini-
mum, require the types of sources set
forth in Appendix P of this part (as such
appendix may be amended from time-to
time) to meet the appllcble require-
ments set forth therein.

(3) Such procedures shall contain pro-
visions which require the owner or op-.
erator of each source subject to continu-
ous emission monitoring and recording
requirements to maintain a file of all
pertinent information. Suclh infoimation
shall include emission measurements,
continuous monitoring system perform-
ance testing measurements, performance
evaluations, calibration checks, and ad-
justments and maintenance performed
on such monitoring systems and other re-
ports and records required by Appendix
iP of this Part for at least two years fol-
lowing the date of such measurements or
maintenance.

(4) Such procedures shall require the
source owner or operator to submit in-
formation relating to emissions and
operation of the emission monitors to the
State to the extent described in Appendix
P as frequently or more frequently ns
described therein.

(5) Such procedures shall provide that
sources spbJect to the requirements of
§ 51.19(e) (2) of this section shall have
installed all necessary equipment and
shall have begun monitoring and record-
ing within 18 months of (1) the approval
of a State plan requiring monitoring for
that source or (2) promulgation by the
Agency of monitoring requirements for
that source. However, sources that have
made good faith efforts to purchase, in-
stall, and begin the monitoring and re-
cording of emission data but who have
been unable to complete such installa-
tion within the time period provided may
be given reasonable extensions of time as
deemed appropriate by the State.

(6) States shall submit revisions to the
applicable plan which implement the
provisions of this section by October 6,
1976.

3. In Part 51, Appendix P is added as
follows:

Ap'renc P-1mn ua E $s.vx Mo8rromeo
nrQE =MTS •

1.0 Purpose. This Appendix P cets forth
the minimum requirements for continuous
emission monitoring and recording that each
State Implementation Plan must Include In
order to be approved under the provisions of
40 CFR 51.10(o). These requirements include
the source categories to be affected; emilon
monitoring, recording, and reporting re-
quirements !or those sources; performance
specifications for accuracy, reliability, an4
durability of acceptable monitoring systems:
and techniques to convert emission data to
units of the applicablo State emizslon stand-
ard. Such data must be reported to the State
as an indication of whether proper mainte-
nance and operating procedures are being
utilized by source optrators to maintain
emission levels at or below emission stand-
ards. Such data may be used directly or In-

directly for compliance determination or any
other purpose deemed appropriate by the
State. Though the monitoring requirements
are specified n detail. States are given some
flexibility to resolve difficulties that may
arise during the implementation of these
regulations.

1.1 Applicability.
The State plan shall require the owner or

operator o an emls-on source in a category
listed In this Appendix to: (1) install, cali-
brate, operate, and maintain all monitoring
equipment necessary for continuously mol-
toning the pollutants specified In this Ap-
pendix for the applicable source category;
and (2) complete the installation and per-
formance tests of such equipment and begin
monitoring and recording within 1 months
of plan approval or promulgation. The source
categories and the respective monitoring re-
quirements are listed below.

1.1.1 Fossil fuel-fired steam generators, as
specified In paragraph 2.1 of this appendix,
shall be monitored for opacity, nitrogen
oxides emisslons, sulfur dioxide emissions,
and oxygen or carbon dioxide.

1.1.2 Fluid bed -catalytic cracking unit
catalyst regenerators, as specified in para-
graph 2A of this appendix, shall be moni-
tored for opacity.

1.1.3 Sulfuric acid plants, as specified in
paragraph 2.3 of this appendix, shall be
monitored for sulfur dioxide emLions.

1.1.4 Nitric acid plapts, as specified i
paragraph 2.2 of this appendix, shall be
monitored for nitrogen oxides emissions.

1.2 ,Exemptions.
The States may include provisions within

their regulations to grant exemptions from
the monitoring requirements of paragraph
1.1 or this appendix for any source which is:

1.2.1 subject to a new source performance
standard promulgated in 40 CEI Part 60
pursuant to Section 111 of the Clean Air
Act: or

1.2.2 not subject to an applicable eission
standard ortan approved plan; or

1.2.3 scheduled for retirement within 5
years after inclusion of monitoring require-
ments for the source in Appendix P, provided
that adequate evidence and guarantees are
provided that clearly show that the source
will cease operations prior to such date.

1.3 Extensions.
States may allow reasonable extensions of

the time provided for Installation of monitors
for facilities unable to meet the prescribed
timeframe (I.e.. 18 months from plan ap-
proval or promulgation) provided the owner
or operator of such facility demonstrates that
good fnith efforts have been made to obtain
and install such devices within such pre-
scribed timeframe.

1A Monitoring System Malfunctfon.
The State plan may provide q-temporary

exemption from the monitoring and report-
Ing requirements of this appendix during any
period of monitoring system malfunctfon,
provided that the source owner or operator
shows, to the satisfaction of the State, that
the malfunction was unavoidable and is
being repaired as expeditiously as practicable.

2.0 Minimum Monitoring Requirement. '
States must, as a minimum, require the

sources listed In paragraph 1.1 of this appen-
dLx to meet the following basic requirements.

21 Fossil lual-flred steam generators.
Each fossil fuel-fired steam generator, ex-

cept as provided In the folldwing subpara-
graphs, with an annual average capacity fac-
tor of greater than 30 percent, as reported to
the Federal Power Commission for calendar
year 19741 or as otherwise demonstrated to
the State by the owner or operdtor, shall con-
form with the following monitoring require-
ments when such facility Is subject to an
emission standard of an applicable plan for
the pollutant In question.
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2.1.1 A continuous monitoring system for
the measurement of opacity which meets the
performance specifications of paragraph
3.1.1 of this appendix shall be installed, call-
brated, maintained, and operated in accord-
ance with the procedures of this appendix by
the owner or operator of any such steam
generator of greater than 250 million BTU
per hour heat input except where:

2.1.1.1 gaseous fuel is t)2e only fuel burned,
or

2.1.1.2 oil or a mixture of gas and oil 'are
the only fuels burned and the source is able
to comply with the applicable particulate
matter and opacity regulations without utili-
zation of particulate matter collection
equipment, and where the source has never
been found, through any administrative or
Judicial proceedings, to be in violation of any
visible emission standard of the applicable
plan.

2.1.2 A continuous monitoring system for
the measurement of sulfur dioxide which
meets the performance specifications of para-
graph 3.1.3 of this appendix shall be Installed, -
calibrated, maintained, and operated on any
fossil fuel-fired steam generator of greater
than 250 million BTU per hour heat input
which hat installed sulfur dioxide pollutant
control equipment.

2.1.3 A continuous monitoring system for
the measurement of nitrogen oxides which
meets the performance specification of para-
graph 3.1.2 of this appendix shall be installed,
calibrated, maintained, and operated on fos-
sil fuel-fired steam generators of' greater
than 1000 million BTU per hour heat input
when such facility is located in an Air Qual-
ity Control Region where the Administrator
has specifically determined that a control
strategy for nitrogen dioxide'is necessary to
attain the national standards, unless the
source owner or operator demonstrates dur-
ing source compliance tests as required by
the State that such a source emits nitrogen
oxides at levels 30 percent or more below the
emission standard within the applicable
plan.

2.1.4 A continuous monitoring system for
the measurement of the percent oxygen or
carbon dioxide which meets the perform-
ance specifications of paragraphs 3.1.4 or
3.1.5 of this appendix shall be Installed, cali-
brated, operated, and maintained on fossil
fuel-fired steam generators where measure-
ments of oxygen or carbon dioxide in the flue
gas are required to convert either sulfur di-
oxide or nitrogen oxides continuous emis-
sion monitoring data, or both, to units of
the emission standard within the applica-
ble plan.

2.2 Nitric acid plants.
Each nitric acid plant of greater than 300

tons per day production capacity, the pro-
duction capacity being expressed as 100 per-
cent acid, located In an Air Quality Control
Region where the Administrator has specif-
ically determined that a control strategy for
nitrogen dioxide is necessary to attain the
national standard shall Install, calibrate,
maintain, and opercate a cbntinuous moni-
toring system for the measurement of'nitro-
gen oxides which meets the performance
specifications of paragraph 3.1.2 for each
nitric acid producing facility - within such
plant.
2.3 Sulfuric acid plants.

Each Sulfuric acid plant of greater than
300 tons per day production capacity, the
production being expressed as 100 percent
acid, shall install, calibrate, maintain and
operate a continuous monitoring system for
the measurement of sulfur dioxide which
meets the performance specifications of 3.1.3
for each sulfuric acid producing facility
within such plant.

2.4 Fluid bed, chtalytic cracking unit cata-
lyst regenerators at petroleum refineries.

RULES AND REGULATIONS

Each catalyst regenerator for fluid bed and for carbon dioxide or oxygen, use Rof-

-datalytic cracking units of greater than 20,- 1 erence Method 3. The gases may be analyzed
000 barrels per day fresh feed capacity shall at less frequent intervals if longer shelf lives
install, calibrate, maintain, and operate a are guaranteed by the manufacturer,
continuous monitoring system for the meas- 3.4 Cycling times.
urement of opacity which meets the per- Cycling times include the total time a
formance specifications of 3.1.1. monitoring system requires to sample,

3.0 Minimum specifications, analyze and record an emission measurement,
All State plans shall require owners or op- 3.4.1 Continuous monitoring systems for

erators of monitoring equipment installed measuring opacity shall complete a miil-

to comply with this Appendix, except as pro- mum of one cycle of operation (sampling,
vided in paragraph 3.2, tor demonstrate com- analyzing, and data recording) for each suc-
pliance with the following performance spec- cessive 10-second period.
Ifications. 3.4.2 Continuous monitoring systems for

3.1 Performance specifications. measuring oxides of nitrogen, carbon diox-
The performance specifications set forth ide, oxygen, or sulfur dioxide shall complete

in Appendix B of Part 60 are lncorporated a minimum of one cycle of operation (sam-
herein by reference, and shall be used by pling, analyzing, and data recording) for

States -to determine acceptability of monitor- each successive 15-minute period.
ing equipment installed pursuant to 'this 3.5 Monitor location.
Appendix except that (1) where reference is State plans shall require all continuous
made to the "'Administrator" in Appendix B, monitoring systems or monitoring devices to
Part 60, the term "State" should be- Inserted be installed such that representative measg
for the purpose of this Appendix (e.g., in urements of emissions or process parameters
Performance Specification 1, 1.2, ". . . meal- (i.e., oxygen, or carbon dioxide) from the af-
toring systems subject to approval by the fected facility are obtained. Additional guid-
Administrator," should be interpreted as, ance for location of cqntinuous monitoring
"... monitoring systems subject to approval systems to obtain representative samples are
by the State"), and (2) where reference is contained in the applicable Performance
made to the "Reference Method" in Appendix Specifications of Appendix B of Part 0 of
B, Part 60, the State may allow the use of this Chapter.
either the State approved reference meth6d 3.6 Combined effluents,
or the Federally approved reference method When the effluents from two or moro al-
as published In Part 60 of this Chapter. The., fected facilities of similar design and operat-
Performance- Specifications to be used with ing characteristics are combined before being
each type.of monitoring system are listed released to the atmosphere, the State -plan
below. may allow monitoring systems to be Installed

3.1.1 Continuous monitoring systems for on the combisled effluent. When the affected
measuring opacity shall comply with Per- facilities are not of similar design and operat-
formance Specification 1. ing characteristics, or when the effluent from

3.1.2 Continuous monitoring systems for one affected facility is released to the atno-
measuring nitrogen oxides shall comply with phere through more than one point, the Stat0
Performance Specification 2. - should establish alternate procedures to im-

3.1.3 Continuous monitoring -systems for plement the intent of these requirements.
measuring sulfur dioxide shall comply with 3.7 Zero and drift.
Performance Specification 2. State plans shall require owners-or opera-

3.1.4 Continuous nadonitoring systems for tors of all continuous monitoring systems
measuring oxygen shall comply with Per- Installed In accordance with the require-
formance Specification 3. ments of this Appendix to record the zero and

3.1.5 Continuous monitoring systems for span drift in 'accordance with the method
measuring carbon dioxide shall comply with prescribed by the manufacturer of such in-
Performance Specification 3. - struments; to subject the Instruments to the

3.2 Exemptions. manufacturer's recommended zero and, span
Any source which has purchased an emis- check at least once daily unless the mnu-

sion riaonitoring -system(s) prior to Septem- facturer has recommended adjustments at
ber 13, 1974, may -be exempt from meeting shorter Intervals, in which case such reconi-
such test procedures .prescribed in Appendix mendations shall be followed; to adjust the
B of Part 60 for a period not to exceed five zero and span whenever the 24-hour zero
years from plan approval or promulgation, drift or 24-hour calibration drift limits of

3.3 Calibration Gases. the applicable performance specifications in

For nitrogen oxides monitoring systems In- Appendix B of Part 60 are exceeded; and to

stalled on fossil fuel-fired steam generators adjust continuous monitoring systems refer-

the pollutant gas used to prepare calibration enced by paragraph 3.2 of this Appendix

gas mixtures (Section 2.1, Performance Spec- whenever the 24-hour zero drift or 24-hour

ification 2, Appendix B, Part 60) shall be calibration drift exceed 10 percent of the

nitric oxide (NO). For nitrogen oxides men- emission standard.
itorlng systems, installed on nitric acid plants 3.8 Span.
the pollutant gas used to prepare calibration - Instrument span should be approximately
gas mixtures (Section 2.1, Performance Spec- 200 per cent of the expected instrument data
ification 2, Appendix B, Part 60 of this Chap- display output corresponding to the emission
ter) shall be nitrogen dioxide (NO.). These standard for the source.
gases shall also be used for-daily checks under 3.9 Alternative procedures and require-
paragraph 3.7 of this appendix as applicable, merts.
For sulfur dioxide monitoring systems in- In cases where States wish to utilize differ-
stalled orl fossil fuel-fired steam generators ent, but equivalent, procedures and require-
or sulfuric acid plants the pollutant gas used ments for continuous monitoring systems,
to prepare calibration gas mixtures (Section the State plan must provide a description of
2.1, Performance Specification 2, 'Appendix B, such alternative proceduers for approval by
Part 60 of this Chapter) shall be sulfur di- 'the Administrator. Some examples of situa-
oxide (SO.). Span and zero gases should be tions that may require alternatives follow:
tracdable to National Bureau of Standards 3.9.1 Alternative monitoring requirements
reference gases whenever these reference to accommodate continuous monitoring sys-
gases are available. Every six months from tems that require corrections for stack mos-
date of manufacture, span and zero gases ture conditions (e.g., an Instrument measur-
shall be reanalyzed by conducting triplicate ing steam generator SO. emissions on a wet
analyses using the reference methods in Ap- basis could be used witlan instrument ica-
liendix A, part 60 of this chapter as follows: suring oxygen concentration on a dry basis
for sulfur dioxide, use Reference Method 6; if acceptable methods of measuring stack
for nitrogen oxides, use Reference Method '7; moisture conditions are used to allow ac-
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curate' adjustment of the measured SO_ con- 4.5 when no excess emissions have oc-
centration to dry basis.) cdrred and the continuous monitoring sys-

3.9.2 Alternative locations for installing- tern(s) have not been inoperative, repaired.
continuous monitoring systems or monitor- or adjusted, such information shall be n-
ing devices when the owner or operator can eluded in the report.
demonstrate that Installation at alternative 4.6 The State plan shall require owners or
locations will enable accurate and represent- operators of affected facilities to maintain
ative measurements. a file of all information reported in the quar-

3..3 Alternative- procedures for perform- terly summaries, and all other data collected
ing calibration checks (e.g., some instruments either by the continuous monitoring system
may demonstrate superior drift characteris- or as necessary to convert monitoring data
tics that require checking at less frequent to the units of the applicable standard for
intervals). a minimum of two years from the date of

3.9.4 Alternative monitoring requirements collection of such data or submission of
when the effIuent from one affected facility or such summaries.
the combined effluent from two or more 5.0 Data Reduction.
identical affected facilities Is released to the The State plan shall require owners or
atmosphere through more than 'one point operators of affected facilities to use the
(e.g., an extractive, gaseous monitoring sys- following procedures for converting menl-
tern used- at several points may be approved toring data to units of the standard where
if the trocedures recommended are suitable necessary.
for generating acurate emission averages). 5.1 For fossil fuel-fired steam generators

3.9.5 Alternative continuous monitoring the following procedures shall be used to
systems that do not meet the spectral re- convert gaseous emission monitoring data In
.sponse requireiients in-Performance Specl- parts per million to g/ffilllon cal (lblmillon
fication 1, Appendix B of Part 60, but ade- BTU) where necessary:
quately demonstrate a definite and consistent 5.1.1 When the owner or operator of a
relationship between their measurements fossil fuel-fired steam generator elects under
and the opacity measurements of a system subparagraph 2.1.4 of this Appendix to meas-
Complying with the requirements in Per- ure oxygen in the flue gases, the measure-
formance Specification 1. The State may re- ments of the pollutant concentration and
quire-that such demonstrationi be performed oxygen concentration shall each be on a dry

-for each affected- facility, basis and the following conversion procedure
4.0 Minimum data requirements. used:
The following paragraphs set forth the

minimum data reporting requirements neces- E=CF f,20.9
sary to comply with § 51.19(e) (3) and (4).

4.1 The State plan shall require owners - 5.1.2 When the ownef, or operator elects
or operators of facilities required to Install under subparagraph 2.1.4 of this Appendix
continuous monitoring systems to submit a to measure carbop dioxide in the flue gases.
written report of excess emissions for each the measurement of the pollutant concon-
calendar quarter and the nature and cause of tration and the carbon dioxide concentration
the excess emissions, if known. The averaging shall each be on a .onsistent basis (wet or
period- used for data reporting should be dry) and the following conversion procedure
established by the State to correspond to the used:
averaging period specified in the emission 100
test mnethodused' to determine compliance E=CF. %C- 2 )
with an emission standard for the pollutant/
source category in question. The required r- 5.1.3 The values used in the equations un-
port shall include, as a minimum, the data der paragraph 5.1 are derived as follows: °
stipulated n this Appendix."

4.2 For opacity measurements, the sum- Epolutant emission. g/millon
mary shall consist of the magnitude in actual cal (lb/million BTU),
percent opacity of al one-minute (or such C=pollutant concentration, g/

- other time period deemed appropriate by the dscm (lb/dsf), determined by
State) averages of opacity greater than the multiplying the average concen-
opacity standard in the applicable plan for . tratlon (ppm) for each hourly
each hour of operation of the facility. Aver- period by 4.16X 103 I g/dscm

-age values may be obtained by integration per ppm (2.64X10
" It lb/dscf

over the averaging period or by arithmeti- per ppm) where M = pollutant
cally averaging a minimum of four equally molecular weight, g/g-mole (lb/
spaced, instantaneous opacity measurements lb-mole). It = 64 for sulfur di-
per minute. Any time period exempted shall oxide and 46 for oxides of nitro-
be considered before determining the excess gen.
averages of opacity (e.g., whenever a regu- %O:. %CO.=Oxygen or carbon dioxide vol-
lation allows two minutes of opacity meas- ume *(expressed as percent) do-
urements in excess of the standard, the State .termined with equlniment spec-
shall require the source to report all opacity .lfed under paragraph 4.1.4 of
averages, in any one hour, in excess of the this appendix,
standard, minus the two-minute exemp- F,F=a factor representing a ratio of
tion)- If more than one opacity -standard the volume of dry flue gases
applies,-excess emissions data inust be sub- . generated to the calorific value
mitted in relation to all such standards, of the fuel combusted (F). and

4. For gaseous measurements the sum- a factor representing a ratio of
mary shall consist of, emission averages, in the volume of carbon dioxide
the units of the applicable standard, for each generated to the caloriflc value
averaging period during which the appli- of the fuel combusted (Fe) re-
cable standard was exceeded, spectively. Values of P and F,

4.4 The date and time identifying each are given in 160.45(f) of Part
period during which the continuous moni- 60, as applicable.
toning system was Inoperative, except for 5.2 'or sulfuric acid plants the owner or
zero and span checks, and the nature of operatorshall:
system repairs or adjustments shall- be re- 5.2.1 establish a conversion factor three
ported. The State may riquire proof of con- times daily according to the procedures to
tinuous monitoring system performance 960.84(b) of this clhapter
whenever system repairs or adjustments have 5.2.2 multiply the conversion factor by the
been made. average sulfur diqxide concentration in the
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flue gases to obtain average sulfur dioxide
emissions in Kg/metric ton (lb/short ton);
and

52.3 report the average sulfur dioxide
emission for each averaging period in excess
of the applicable emission standard in the
quarterly summary.

5.3 For nitric acid plants the owner or
operator shall:

5.3.1 e tablish a-conversion fa-ctor accord-
ing tor the procedures of § 60.73(b) of this
chapter.

5.32, multiply the conversion factor by the
average nitrogen oxides concentration in the
flue gases to obtain the nitrogen oxides emis-
sions in the units of the applicable standard;

5.3 report the average nitrogen oxides
emission for each averaging period in excess
of the applicable emIsslion standard, In- the
quarterly summary.

5.4 Any State may allow data. reporting
or reduction procedures varying from those
set forth in this Appendix If the owner or
operator of a source shows to the satisfaction
of the Stae that his procedures are at least
as accurate as those In this Appendix. Such.
procedures may Include but are not limited
to, the following:

5.4.1 Alternative procedures for computing
emission averages that do not require inte-
gration of data (e.g., some facilities may dem-
onstrate that the variability of their emis-
sions Is sufficlently small to allow accurate re-
duction of data based upon computing aver-
ages from equally spaced.data points over the
averagingperiod). -

5.4.2 Alternative methods of convertingpol-
lutant concentration measurements to the
units of the emission standards.

0.0 Special Consideration.
The State plan may provide for approval, on

a case-by-case basis. of alternative monitor-
ing requirements different from the provi-
sions of Parts 1 through 5 of this Appendix if
the provisions of this Appendix (i.e., the n-
stallation of a continuous emission monitor-
Ing system) cannot be mplemented by a
source duo to physical plant limitations or
extreme economic reasons. To make use of
this provislon', States must include in their
plan specific criteria for determining those
physical limitations or extreme economic
situations to be considered by the State. In
such cases, when the State- exempts any
source subject to this Appendix by use of this
provision from installing continuous emis-
sion monitoring systems, the State shall set
,forth alternative emission monitoring and
reporting requirements (eg, periodic manual
stack tests) to satisfy the intent of-these
regulations. Examples of such special cases
include, but are not limited to. the following:

6.1 Alternative monitoring requiremelits
may be prescribed when installation of a con-
tinuous monitoring system or monitoring de-
vice specified by this Appendix would not pro-'
vde accurate determinations of emissions
(e.g, condensed. uncombined water vapor
may prevent an accurate determination of
opacity using commercially available con-
tinuous monitoring systems).

6.2 Alternative monitoring requirements
may be prescribed when the affected facility
is infrequently operated (eg.. some'affected
facilities may operate less than one month
per year).

6.3 Alternative monitoring requirements
may be prescribed when the State determines
that the requirements of thLsAppendix would
impose an extreme economic burden on the
source owner or operator.

6A Alternative monitoring requirements
may be prescribed when the State determines
that monitoring systems prescribed by this
Appendix cannot be Installed due to physical
limitations at the facility.

[FR roc.75-26566 Piled 10-3-75;8:45 am]
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[FM. 423-7]

PART 60--STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES
Emission Monitoring Requirements and

Revisions to Performance Testing
Methods
On September 11, 1974 (39 FR? 32852),

the Environmental Protection -Agency
(EPA) proposed revisions to 40 CFR Part
60, Standards of Performance for New
Stationary Sources, to establish Specific
requirements pertaining to continuous
emission monitoring system performance
specifications, operating procedures, data
These requirements would apply to new
and modified facilities covered under
Part 60, but would not apply to existing
facilities.

Simultaneously (39 PR 32871), the
Agency proposed revisions to 40 CFR
Part 51, Requirements for the Prepara-
tion, Adoption, and Submittal of Imple-
mentation Plans, which would require
States to revise their State Implementa-
tion Plans (SIP's) to include legal en-
forceable procedures requiring certain
specified stationary sources to monitor
emissions on a continuous basis. These
requirements would apply to existing fa-
cilities, which are not covered under Part
60.

Interested parties participated in the
rulemaking by sending comments to EPA.
A total of 105 comment letters were re-
ceived on the proposed revisions to Part
60 from monitoring equipment manufac-
turers, data processing equipment manu-
facturers, industrial users of monitoring
equipment, air pollution control agencies
including State-local, and EPA regional
offices, other Federal agencies, and con-
sultants. Copies of the comment letters
received and a summary of the issues and
EPA's responses are available for inspec-
tion and copying at the U.S. Environ-
mental Protection Agenqy, Public Info-
mation Reference Unit, Room 2922 (EPA
Library), 401 M Street, S.W., Washing-
ton, D.C. In addition, copies of the issue
summary and EPA responses nay be ob-
tained upon written request from the
EPA Public Information Center (PM-
215), 401 M Street, S.W., Washington,
D.C. 20460 (specify Public- Comment
Summary! Emission Monitoring Require-
ments). The comments have been care-
fully considered, additional information
has been collected and assessed, -and
where determined by the Administrator
to be appropriate, changes. have been
made to the-proposed regulations. These
changeg are incorporated in the regula-
tions promulgated herein.

BACKGJOUND

At the time the regulations were pro-
posed (September 11, 1974), EPA had
promulgated 12 standards of perform-
ance for new stationary sources under
section, 111 of the Clean Air Act, as
.amended, four of which required the af-
fected facilities to install and operate
systems which continuously monitor the
levels of pollutant emissions, where the
technical feasibility exists using cutr-
rently available continuous monitoring
technology, and where the cost of the

systems is reasonable. When the four
standards that require monitoring sys-
tems were promulgated, EPA had limited
knowledge about the operation of such
systems because only h few systems had
been installed; thus, the requirements
were specified in general terms. EPA
initiated a program to develop perform-
adnce specifications and obtain informa-
tion on the operation of continuous
monitoring systems. The program was
designed to assess the systems' accuracy,
reliability, costs, and, problems related
to installation, operation, maintenance,
and data handling. The proposed regu-
lations (39 FR 32852) were based on the
" results of this program.

The purpose of regulations promul-
gated herein is to establish minimum
,performance specifications for c6ntinu-
ous monitoring systems, minimum data
reduction requirements, operating pro-
cedures, and reporting requirements for
those affected facilities required to in-
stall continuous monitoring systems.
The specifications and jrocedures are
designed to assure that the data obtained
from continuous monitoring systems will-
be accurate and reliable and provide the
necessary information for determining
whether an owner or operator is follow-
ing proper operation and maintenance
procedures.

SIGNIFICANT' COBnENTS AND CHARGES
MnADE To PROPOSED REGMATIONS

Many of the~comment letters received
by EPA contairied multiple comments.
The most'significant comments and the
differences between the proposed and
final regulations are discussed belov.
1 (1) Subpart A-General Provisions.

The greatest number of comments re-
ceived pertained to the methodology andexpense of obtaining and reporting con-
tinuous monitoring system emission
data. Both air pollution control agencies
and affected users of monitoring equip-
ment presented the view that the pro-
posed regulations requiring that all
emission data be reported were exces-
sive, and that' reports of only excess
emissions and retention of all the data for
two years on the affected facility's
premiset is sufficient. Twenty-five com-
mentators suggested that the effective-
ness of the operation and maintenance of
an affected facility and its air pollution
control system could be determined by
reporting only excess emissions. Fifteen
others recommended deleting the report-
ing requirements entirely.

EPA has reviewed these comments and
has contacted vendors of monitoring and
data acquisition equipment for addi-
tional information to more fully assess
the impact of the proposed reporting
requirements. Consideration was also
given to the resources that would be re-
quired of EPA to enforce the proposed
requirement, the costs that would be
incurred by an affected source, and the
effectiveness bf the proposed require-
ment in comparison with a requirement
to report only excess emissions. EPA
concluded that reporting only excess
emissions would assure proper operation
and maintenance of the air pollution

control equipmefit and would result in
lower costs t the source and allow more
effective use of EPA resources by elimi-
nating the need for handling and stor-
ing large amounts of data, Therefore,
the regulation promulgated herein re-
quires owners or operators to report only
excess emissions and to maintain a
permanent record of all emission data
for a period of two years.

In addition, the proposed specification
of minimum data reduction procedures
has been changed. Rather than requiring
integrated averages as proposed, the reg-
ulations promulgated herein also spec-
ify a method by which a minimum nur-
ber of data points may be used to coin-
pute average emission rates. For exaiti-
ple, average opacity emissions over a six-
minute period may be calculated from a
minimum of 24 data points equally
spaced over each six-minute period. Any
number of equally spaced data points in
excess of 24 or continuously integrated
data may also be used to compute six-
minute averages. This specification of
minimum computation requirements
combined with the requirement to report
only excess emissions provides source
owners and operators with maximum
flexibility to select from a wide choice of
optional data reduction procedures.
Sources which monitor only opacity and
which infrequently experience excess
emissions may choose to utilize strip
chart recorders, with or without contin-
uous six-minute integrators; whereas
sources monitoring two or more pollut-
ants plus other parameters necessary to
convert to units of the emission stand-
ard may choose to utilize existing com-
puters or electronic date processes In-
corporated with the monitoring system.
All data must be retained for two years,
but only excess emissions need be re-
duced to units of the standard, However,
in order to report excess emissions, ade-
quate procedures must be utilized to in-
sure that excess emissions are identified.
Here again, certain sources with minimal
excess emissions can determine excess
emissions by review of strip charts, while
sources with varying emission and ex-
cess air rates Aytll most likely need to
reduce all data to units of the standard to
identify any excess emissions. The regu-
lations promulgated herein allow the use
of extractive, gaseous monithring systems
on a time sharing basis by installing sam-
pling probes at several locations, provided
the minimum number of data points
(four per hour) are obtained.

Several commentators stated that the
averaging periods for reduction of moni-
toring data, especially opacity, were too
short and would result in an excessive
amount of data that must be reduced and
recorded. EPA evaluated these comments
and concluded that to be useful to source
owners and operators as well as enforce-
ment agencies, the averaging time for the
continuous monitoring data should be
reasonably consistent with the averag-
ing time for the reference methods used
during performance tests. The data re-
duction requirements for opacity have
been substantially reduced because the
averaging period was changel from one
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minute, which was proposed, to six min-
utes to be consistent with revisions made
to Method' 9-(39 FR 39872).

NumeroUs comments were received on
proposed § 60.13 which resulted in several
changes. The proposed section has been
reorganized and revised in several re-
spects to accommodate the comments
and provide clarity, to more specifically
delineate the equipment subject to Per-
formance Specifications in. Appendix B,
and to more specifically define require-
ments for equipment purchased prior to
September 11, 1974. The provisions in
§ 60.13 are not intended to prevent the
use of any equipment that can be demon-
strated to be reliable and accurate;
therefore, the performance of monitor-
ing systems is specified in general terms
-with minimal references to specific equip-
ment types. The provisions'in § 60.13(i)
are included to allow owners or-operators
and equipment vendors to apply to the
Administrator for approval to use alter-
native equipment or procedures when
equipment capable 6f producing accurate
results may not be commercially avail-
able (e.g. condensed water vapor inter-
feres with measurement of opacity),
when unusual circumstances may justify
less costly procedures, or when the owner
or operator or equipment vendor may
simply prefer to use other equipment or
procedures that are consistent with his
-current practices.

. Several paragraphs- in § 60.13 have
been -changed on the basis of the com-
ments received. In response to comments
that the monitor operating frequency re-
quirements did not consider periods when
the monitor is inoperative or undergo-
ing maintenance, calibration, and adjust-
ment, the operating frequency require-
inents have been changed. Also the fre-
quency of cycling requirement for opacity
monitors has been changed to be con-
sistent with the response time require-
ment in Performance Specification 1,
which reflects the capability of commer-
cially availabI equipment.

A second area that received comment
concerns maintenance performed upon
continuous monitoring systems. Six
commentators noted that the proposed
regulation requiring extensive retesting
of continuous monitoring systems for all
minor failures would discourage proper
maintenance of the systems. Two other
commentators noted the difficulty of de-
termining a general list of critical com-
ponents, the replacement of which would
automatically require a retest of the sys-
tem. Nevertheless, it is EPA's opinion
that some control must be exercised to
insure that a suitable monitoring system
is not rendered unsuitable by substantial
alteration or a lack of needed mainte-
nance. Accordingly, the regulations pro-
mulgated herein require that owners or
operators submit with the quarterly re-
port information on any repairs or modi-
fications made to the system during the
reporting period. Based upon this infor-
mation, the Administrator may review
the status of the monitoring system with
the owner or operator and, if determined
to be necessary, require retesting Of the
continuous monitoring system(s).

Several commentators noted that the
proposed reporting requirements are un-
necessary for affected facilities not re-
quired to install continuous monitoring
systems. Consequently, the regulations
promulgated herein do not contain the
requirements.

Numerous comments were received
.which indicated that some monitoring
systems-may not be compatible with the
proposed test procedures and require-
ments. The comments were evaluated
and, where appropriate, the proposed
test procedures and requirements were
changed. The procedures and require-
ments promulgated herein are applicable
to the majority of acceptable systems:
however, EPA recognizes that there may
be some acceptable systems available
now or in the future which could not
meet the requirements. Because of 'tls,
the regulations promulgated herein in-
clude a provision which allows the Ad-
ministrator to approve alternative testing
procedures. Eleven commentators noted
that adjustment of the monitoring in-
struments may not be necessary as a re-
sut of daily zero and span checks. Ac-
cordingly, the regulations promulgated
herein require adjustments only when
applicable 24-hour drift limits are ex-
ceeded. Four commentators stated that
it is not necessary to introduce calibra-
tion gases near the probe tips. EPA has
demonstrated in field evaluations that
this requirement is necessary in order to
assure accurate results; therefore, the
requirement hat been retained. The re-
quirement enables detection of any dilu-
tion or absorption of pollutant gas by the
plumbing and conditioning systems prior
to the pollutant gas entering the gas
analyzer.

Provisions have been added to these
regulations to require that the gas mix-
tures used for-the daily calibration check
of extractive continuous monitoring sys-
tems be traceable to National Bureau of
Standards (NBS) reference gases. Cali-
bration gases used to conduct system
evaluations under Appendix B must
either be analyzed prior to use or shown
to be traceable to NBS materials. This
traceability requirement will assure the
accuracy of the calibration gas mixtures
and the comparability of data from sys-
tems at all locations. These traceability
requirements will not be applied when-
ever the NBS materials are not available.
A list of available NBS Standard Refer-,
ence Materials may be obtained from the
Office of Standard Reference Materials,
Room B311, Chemistry Building, Na-
tional Bureau of Standards, Washington,
D.C. 20234.

Recertification of the continued ac-
curacy of the calibration gas mixtures is
also necessary and should be performed
at intervals recommended by the call-
bration gas mixture manufacturer. The
NBS materials and calibration gas mix-
tures traceable to these materials should
not be used after expiration of their
stated shelf-life. Manufacturers of cali-
bration gas mixtures generally use NBS
materials for traceability purposes,
therefore, these amendments to the reg-

ulatlons will not impose additional re-
quirements upon most manufacturers.

(2) Subpart D-Fossil-Fuel Fired
Steam Generators. Eighteen commenta-
tors had questions or remarks concern-
ing the proposed revisions dealing with
fuel analysis. The evaluation of these
comments and discussions with coal sup-
pliers hnd electric utility companies led
the Agency to conclude that the pro-
posed provisions for fuel analysis are not
adequate or consistefit with the current
fuel situation. An attempt was made to
'revise the proposed provisions; however,
It became apparent that an in-depth
study would be necessary before mean-
ingful provisions could be developed. The
Agency has decided to promulgate all of
the regulations except those dealing with
fuel analysis. The fuel analysis provi-
sions of Subpart D have- been reserved
in the regulations promulgated herein.
The Agency has initiated a study to ob-
tain the necessary information on the
variability of sulfur content in fuels, and
the capability of fossil fuel fired steam
generators to use fuel analysis and
blending to prevent excess sulfur dioxide
emissions. The results of this study will
be used to determine whether fuel anal-
ysis should be allowed as a means of
measuring excess emissions, and if al-
lowed, what procedure should be re-
quired. It should be pointed out that
this action does not affect facilities which
use flue gas desulfurization as a means
of complying with the sulfur dioxide
standard; these facilities are still re-
quired to install continuous emission
monitoring, systems for sulfur dioxide.
Facilities which use low sulfur fuel as a
means of complying with the sulfur di-
oxide standard may use a continuous
sulfur dioxide monitor or fuel analysis.
For facilities that elect to use fuel anal-
ysis procedures, fuels are not required
to be sampled or analyzed for prepara-
tion of reports of excess emissions until
the Agency finalizes. the procedures and
requirements.

Three commentators recommended
that carbon dioxide continuous monitor-
ing systems be allowed as an alternative
for oxygen monitoring for measurement
of the amount of diluents in flue gases
from steam generators. The Agency
agrees with this recommendation and has
included a provision which allows the use
of carbon dioxide monitors. This pro-
vision allows the use of pollutant moni-
tors that produce data on- a wet basis
without requiring additional equipment
orprocedures for correction of data to a
dry basis. Where CO= or 0= data are not
collected on a consistent basis (wet or
dry) with the pollutant data, or where
oxygen is measured on a wet basis, al-
ternative procedures to provide correc-
tions for stack moisture and excess air
must be approved by the Administrator,
Similarly, use of a carbon dioxide con-
tinuous monitoring sdstem downstream
of a flue gas desulfurization system is not
permitted without the Administrator's
prior approval due to the potential for
absorption of CO. within the control
device. It should be noted that -when any
fuel Is fired directly in the stack gases
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for reheating, the F and F . factors
promulgated herein must be prorated
based upon the total heat input of the
fuels fired within the facility regardless
of the locations of fuel firing. Therefore,
any facility using a flue gas desulfuriza-
tion system may be limited to dry-basis
monitoring instrumentation due to the
restrictions on use of a COI diluent moni-
tor unless water vapor is also measured
subject to the Administrator's approval.

Two commentators requested that an
additional factor (F -) be developed for
use with oxygen continuous monitoring
systems that measure flue gas diluents on
a wet basis. A factor of this type was
evaluated by EPA, but is not being pro-
mulgated with the regulations herein.
The error in the, accuracy of the factor
may, exceed ±5 percent without addi-
tional measurements to correct for va-
riations in flue gas moisture content due
to fluctuations in ambient humidity or
fuel moisture content. However, EPA will
approve installation of wet basis oxygen
systems on a case-by-case basis- if the
owner or operator will proposed use of
additional measurements and procedures
to control the accuracy of the F, factor
within acceptable limits. Applications for
approval of such systems should include
the frequency and type of additional
measurements proposed and the resulting
accuracy of the Fw factor under the ex-
tremes of operating conditidns
anticipated.

One commentator stated that the'pro:
posed requirements for recording heat
Input are superfluous because this infor-
mation is not needed to convert monitor-
ing data to units of the applicable stand-'
ard. EPA has reevaluated' this require-
ment and has determined that the don-
version of excess emissions into units of
the standards will be based upon the
F factors and that measurement of the
rates of fuel firing will not be needed ex-
cept when combinations of fuels are fired.
Accordingly, the regulations promulgated
herein require such measurements only
when multiple fuels are fired.

Thirteen commentators questioned the
ratiohale for the proposed increased op-
erating temperature of the Method 5
sampling train for fossil-fuel-fired steam
generator particulate testing and the
basis for raising rather than lowering
the temperature. A brief discussion of the
rationale behind this revision was pro-.
vided in the -preamble to the proposed
regulations, and a more detailed discus-
sion is provided here. Several factors are
of primary importance in developing the
data base for a standard of performance
and In specifying the reference method
for use in conducting a performance test,
Including:

a. The method used for data gathering
to, establish a standard must be the
same as, or must have a known relation-
ship to, the method subsequently estab-
lished as the reference method.

b. The method should measure pollut-
ant emissions indicative of the perform-
ance of the best systems of emission re-
duction. A method meeting this criterion
will not necessarily measure 'emissions
as they would exist after dilution and
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cooling to ambient temperature and pres-
sure, as would occur upon release to the
dtmosphere. As such, an emission factor
obtained through use of such a method
would, for example, not necessarily be of
use in an ambient dispersion model, This
seeming inconsistency results from the
fact that standards of performance are
intended to result in installation of sys-
tems of emission reduction which are
consistent with best demonstrated tech-
nology, considering cost. The Adininis-
trator, in establishing such standards, is
required to identify bes; demonstrated
technology, and to develop standards
which reflect such technology. In order
for these standards to be meaningful,
and for the required control technology
to be predictable, the compliance meth-
ods must measure emissions which are
indicative of the performance of such
systems.

c. The method should include sufficient
detail a needed to produce consistent
and reliable test results.

EPA relies primarily upon Method 5
for gathering a consistent data base for
particulate matter standards. Method 5
meets the above criteria by providing de-
tailed sampling methodology and in-
cludes an out-of-stack filter to facilitate
temperature control. The latter is needed
to define particulate matter on a com-
mon basis since it is a function of tem-
perature and is not an absolute quantity.
If temperature is not controlled, and/or
if the effect of temperature upon particu-
late formation is unknown, the effect on
an emission-control limitation for, partic-
ulate matter may be variable and un-
predictable.

Although selection of temperature can
be varied from industry to industry, EPA
specifies a nominal sampling tempera-
ture of 1200 C for most source categories
subject to standards of performance.
Reasons for selection of 1200 C include
the following:

a. Filter temperature -must be held
above 1000 C at sources where moist gas
streams are present. Below 100 ° C, con-
densation can occur with resultant plug-
ging of filters and possible gas/liquid re-
actions. A temperature of 1200 C allows
for expected temperature variation
within the train, without dropping below
1000 C.

b. Matter existing in particulate form
at 1200 C is indicative of the perform-
ance of'the best particulate emission re-
duction systems for most industrial proc-
esses. These include systems of emission
reduction that may involve not only the
final control device, but also the process
and stack gas conditioning systems.

. Adherence-to one established tem-
perature (even though some variation
may be needed for some source categor-
ies) allows comparison of emissions from
source category to source category. This
limited standardization used in the de-
velopment-of standards of performance
is a benefit to equipment vendors and to
source owners by providing a consistent
basis for comparing test results and pre-
dicting control system performance. In
comparison, in-stack filtration takes
place at stack temperature, which usually

is not constant from one source to the
next. Since the temperature varies, In-
stack filtration does not necessarily pro-
vide a consistent definition of particulate
matter and does not allow for compari-
son of various systems of control, On
these bases, Method 5 with a sampling
filter temperature controlled at approxi-
mately 1200 C was promulgated as the
applicable test method for new fossil-fuel
fired steam generators,

Subsequent to the promulgation of the
standards of performance for steam
generators, data became available indi-
cating that certain combustion products
which do not exist as particulate matter
at the elevated temperatures existing in
steam generator stacks may be collected

- by Method 5 at lower temperatures (be-
low 1600 C). Such material, existing in
gaseous form at stack temperature,
would not be controllable by emission re-
duction systems involving .electrostatic
precipitators (ESP). Consequently,
measurement of such condensible matter
would not be indicative of the control
system performance. Studies conducted
in the past two years have confirmed that
such condensation can occur. At sources
where fuels containing 0.3 to 0.85 percent
sulfur were burned, the Incremental in-
crease in particulate matter concentra-
tion resulting from sampling at 1200 C
as compared to about 1500 C was found
to be variable, ranging from 0.001 to
0.008 gr/scf: The variability Is not neces-
sarily predictable, since total sulfur oxide
concentration, boiler design and opera-
tion, and fuel additives each appear to
have a potential effect. Based upon these
data, it is concluded that the potential
increase in particulate concentration at
sources meeting the standard of per-
formance for sulfur oxides Is not a seri-
ous problem in comparison with the par-
ticulate standard which is approximately
0.07 gr/scf. Nevertheless, to ffisure that
an unusual case will not occur where a
high concentration of condensible mat-
ter, not controllable with an ESP, would
prevent attainment of the particulate
standard, the samuling temperature al-
lowed at fossil-fuel fired steam boilers Is
being raised to 1600 C. Since this tem-
perature is attainable at new steam gen-
erator stacks, sampling at temperatures
above 1600 C would not yield results nec-
essarily representative of the capabilities
of the best systems of emission reduction.

In evaluating particulate sampling
techniques and the effect of sampling
temperature, particular attention has
also been given to the possibility that
SO may react in the front half of the
Method 5 train to form particulate mat-
ter. Based upon a series of comprehen-
sive tests involving both source and con-
trolled environments, EPA has developed
data that show such reactions do not oc-
cur to a significant degree.

Several control agencies commented on
the increase in sampling temperature
and-tsuggested that the need is for sam-
pling at lower, not higher, temperatures.
This is a relevant comment and is one
which must be considered In terms of the
basis upon which standards are estab-
lished.
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For existing boilers which re not sub-
ject to this standard, the -existence of
higher stack temperatures and/or the
use'6f higher sulfur fuels may result in
significant condensation and resultant
high indicated particulate concentra-
tions- when sampling is conducted at
120" C. At one coal fired steam generator
burning coal containing approximately
three percent sulfur, EPA measurements
at 120 ° C showed an increase of 0.05 gr/
dscf over an average of seven runs com-
pared to samples collected at approxi-
matelyj5O* C. It is believed that this in-
crease resulted, in large part,- if not
totally, from SO0 condensation which
would occur also when the stack emis-
sions are released into the atmosphere.
Therefore. where standards are based
upon emission reduction to achieve am-
bient air quality standards rather than
on control technology (as is the case
with the standards promulgated herein),
a lower sampling temperature may be
appropriate.

Seven commentators questioned the
need for traversing for oxygen at 12
points within a duct during performance
tests. This requirement, which is being
revised to apply only whedi particulate
sampling is performed (no more than 12
points are required) is included to in-
sure that potential stratification result-
ing from air in-leakage will not ad-
versely affect the accuracy of the
particulate test..

light commentators stated that the
requirement for continuous monitoring
of nitrogen oxides should be deleted be-
cause only two air quality control re-
gions have ambient levels of nitrogen
dioxide that exceed the national ambient
air quality standard for nitrogen dioxide.
Standards of performance issued under
section 111 of the Act are designed to re-
quire affected facilities to design and in-
stallthe best systems of emission reduc-
tion (taking into account the cost of such
reduction). Continuous emission mon-
itoring systems are required .to insure
that the emission control systems are
operated, and maintained properly. Be-
cause of this,-he-Agency does not feel
that it is appropriate to delete the con-
tinuous emission monitoring system re-
quirementsfor nitrogen oxides; however,
in. evaluating these comments the Agency
found that some situations may exist
where the nitrogen oxides monitor is not
necessary to insure proper operation
and maintenance. The quantity of nitro-
gen oxides emitted from certain types of
furnaces is considerably below the nitro-
gen oxides emission limitation. The low
emission level is achieved through the
design of the furnace and does not re-
quire specific operating procedures or
maintenance on a continuous basis to,
keep the nitrogen oxides emissions below
the applicable standard. Therefore, in
this -ituation, a continuous- erission
monitoring system for nitrogen oxides is
unnecessary. The regulations promul-
gated herein do not require continuous
emission monitoring systems for nitrogen
oxides on facilities whose emissions are
30 percent or more below the applicable
standard.

Three commentators requested that
owners or operators of steam generators
be permitted to use NO, continuous mon-
Itoring systems capable of measuring
only nitric oxide (NO) since the amount
of nitrogen dioxide (NO.) in the flue
gases is comparatively small. The reg-
ulations proposed and those promulgated
herein allow use of such systems or any
system meeting all of the requirements
of Performance Specification 2 of Ap-
pendix B. A sysfem that measures only
nitric oxide (NO) may meet these specifl-
cations including the relative accuracy
requirement (relative to the reference
method tests which measure NO + NO:)
without modification. However, in the
interests of maximizing the accuracy of
the system and creating conditions favor-
able to acceptance of such systems (the
cost of systems measuring only NO is
less), the owner or operator may deter-
mine the proportion of NO. relative to
NO in the flue gases iind use a factor to
adjust the continuous monitoring system
emission data (e.g. 1.03 X NO = NO,)
provided that the factor is applied not
only to the performance evaluation data,
but also applied consistently to all data
generated by the continuous monitoring
system thereafter. This procedure is lim-
ited to facilities that have less than 10
percent NO. (greater than 90 percent
NO) In order to not seriously impair the
accuracy of the system due to NO. to NO
proportion fluctuations.
-Section 60.45(g) (1) has been reserved

for the future specification of the excess
emissions for opacity that must be re-
ported. On November 12, 1974 (39 FR
39872), the Administrator promulgated
revisions to Subpart A, General Provi-
sions, pertaining to the opacity provi-
sions and to Reference Method 9, Visual
Determination of the Opacity of Emis-
sions from Stationary Sources. On
April 22, 1975 (40 FR 17778), the Agency-
issued a notice soliciting comments on
the opacity provisions and Reference
Method 9. The Agency intends to eval-
uate the comments received and make
any appropriate revision to the opacity
provisions and Reference Method 9. In
addition, the Agency is evaluating the
opacity standards for fossil-fuel fired
steam generators under § 60.42(a) (2) to
determine if changes are needed because
of the new Reference Method 9. The pro-
visions on ecess emissions for opacity
will be Issued after the Agency completes
its evaluation of the opacity standard.

(3) Subpart G---Nitric Acid Plants.
Two commentators questioned the long-
term validity of the proposed conversion
procedures for reducing data to units of
the standard. They suggested that the
conversion could be accomplished by
monitoring the flue gas volumetric rate.
EPA reevaluated the proposed procedures
and found that monitoring the flue gas
volume would be the most direct method
and would also be an accurate method of
converting monitoring data, but would
require the installation of an additional
continuous monitoring system. Although
this option is available and would be ac-
ceptable subject to the Administrator's
approval, EPA does not believe that the

additional expense this method (moni-
toring volumetric rate) would entail is
warranted. Since nitric acid plants, for
economic and technical reasons, typi-
cally operate within a fairly narrow
range of conversion efficiencies (90-98
percent) and tal gas diluents (2-5 per-
cent oxygen), the flue gas volumetric
rates are reasonably proportional to the
acid production rate. The error that
would be ntroduced into the data. from
the maximum variation of these param-
eters is approximately 15 percent and
would usually be much less. It is expected
that the tal gas oxygen concentration
(an indication of the degree of tail gas
dilution) will be rigidiy controlled at fa-
cilities using catalytic converter control
equipment. Accordingly, the proposed
procedures for data conversion have been
retained due to the small benefit that;
would result from requiring additional
monitoring equipment. Other procedures
'may be approved by the Administrator
under ; 60.13(1).

(4) Subpart --Sulfuric Acid Plants.
Two commentators stated that the pro.
posed Procedure for conversion of moni-
toring data to units of the standard
would result in large data reduction
errors. EPA has evaluated more closely
the operations of sulfuricacid plants and
agrees that the proposed procedure is in-
adequate. The proposed conversion pro-
cedure assumes that the operating con-
ditions of the affected facility will re-
main -approximately the same as during
the continuous monitoring system eval-
uation.tests. For sulfuric acid plants this
assumption is invalid. A sulfuric acid
plant is typically designed to operate at
a constant volumetric throughput
(scfm). Acid productionrates are altered
by by-passing portions of the process air
around the furnace or combustor to vary
the concentration of the gas entering
the converter. This procedure produces
widely varying amounts of tail gas dilu-
tion relative to the production rate. Ac-
cordingly, EPA has developed new con-
version procedures whereby the appro-
priate conversion factor is computed
from an analysis of the SO= concentra-
tion entering -the converter. Air injection
plants must make additional corrections
for the diluent-air added. Measurement
of the inlet SO- is a normal quality con-
trol procedure used by most sulfuric acid
plants and does not represent an addi-
tional cost burden. The Reich test or
other suitable procedures may be used.

(5) Subpart J-Petroleum Refineries.
One commentator stated that the re-
quirements for installation of continuous
monitoring systems for oxygen and fire-
box temperature are unnecessary and
that installation of a flame detection de-
vice would be superior for process con-
trol purposes. Also, EPA has obtained
data which show no identifiable rela-
tionship between furnace temperature,
percent oxygen in the flue gas, and car-
bon monoxide emissions when the facil-
Ity is operated in compliance with the
applicable standard. Since firebox tem-
perature and oxygen measurements may
not be preferred by source owners and
operators for process control, and no
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known method is available for transla-
tion of these measurements into quanti-
tative reports of excess carbon monoxide

-emissions, this requirement appears to
be of little use to the affected facilities
or to EPA. Accordingly, requirements for
installation of continuous monitoring
systems for measurements of flrebo5c
temperature and oxygen are deleted from
the regulations.

Since EPA has not yet developed per-
formance specifications for carbon mon-
oxide or hydrogen sulfide continuous
monitoring systems, the type of equip-
ment that may be installed by an owner
or operator in compliance with EPA re-
quirements is undefined. Without con-
ducting performance evaluations-of such
equipment, little reliance can be placed
upon the rvalue of any data such systems
would generate. Therefore, the sections
of the regulation requiring these systems
are being reserved until EPA proposes
performance specifications applicable to
HZ8 and CO monitoring systems. The
provisions of § 60.105 (a) (3) do not apply
to an owner or operator electing'to moni-
tor H-S. In that case, an 115 monitor
should not be installed until specific H.S
monitoring requirements are promul-
gated. At the time specifications are pro-
posed, all owners or operators who have
not entered into binding contractual ob-
ligations to purchase continuous moni-
toring equipment by I date of publication)
will be required to install a carbon
monoxide continuous monitoring system
and a hydrogen sulfide continuous moni-
toring system (unless a sulfur dioxide
continuous monitoring system has been
Installed) as applicable.

Section 60.105(a) (2), which specifies,
the excess emissions for capacity that
must be reported, has ,been reserved for
the same reasons discussed under fossil
fuel-fired steam generators.

(6) Appendix B-Performance Speci-
fications. A large number of comments
were received in reference to specific
technical and editorial changes needed
in the specifications. Each of these com-
ments has been reviewed and several
changes in format and procedures have
been made. These include adding align-
ment procedures for opacity monitors
and more specific instructions for select-
ing a location for installing the monitor-
ing equipment. Span requirements have
been specified so that commercially pro-
duced equipment may be standardized
where possible. The format of the speci-
fications was simplified by redefining the
requirements in terms of percent opacity
or oxygen, or carbon dioxide, or perceni
of span. The proposed requirements wer(
in terms of percent of the emissior
standard which is less convenient or to(
vague since reference to the emissior
standards would have represented E
range of pollutant concentrations de.
pending upon the amount of diluents (i.e
excess air and water vapor) that an
present in the effluent. In order to cali.
brate gaseous monitors in terms of
specific concentration, the requirement
were revised to delete reference to thi
emission standards.

I Four commentators noted that the ref
erence metholls used to evaluate con
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tinuous monitoring system performance
may be less accurate than the systems
themselves. Five other commentators
questioned the need for 27 nitrogen ox-
ides reference method tests. The ac-
curacy specification for gaseous monitor-
ing systems was specified at 20 percent, a
value in excess of the actual accuracy
of monitoring systems that provides tol-
erance for. reference method inaccuracy.
Commercially available monitoring
equipment has been evaluated using these
procedures and the combined errors (i.e.
relative accuracy) in the reference meth-
ods -and the monitoring systems have
been shown not to exceed 20 percent after
the data are averaged by the specified
procedures.

Twenty commentators noted that the
cost estimates containe'd in the proposal
did not fully reflect installation costs,
data reduction and recording costs, and
the costs of evaluating the continuous
monitoring systems. As a result, EPA
reevaluated the cost analysis. For opac-
ity monitoring alone, investment costs
including data reduction equipment and
performance tests are approximately
$20,000, and annual operating costs are
approximately $8,500. The same location
on the stack used for conducting per-
formance tests-with Reference Method 5
(particulate) may be used by installing
a separate set of ports for the monitoring
system so that no additional expense for
access is required. For power plants that
are required to install opacity, nitrogen
oxides, sulfur dioxide, and diluent (Oa
or CO) monitoring systems, the invest-
ment cost is approximately $55,000, and
the operating cost is approximately $30,-
000. These are significant costs but are
not unreasonable in comparison to the
approximately- seven million dollar in-
vestment cost for the smallest steam
generation facility affected by these regu-
lations.

Effective date. These regulations are
promulgated under the authority of sec-
tions 111, 114 and 301(a) of the Clean
Air Act as amended [42 U.S.C. 18570-6,
1857c-9, and 1857g(a) I and become ef-
fective October 6, 1975.

Dated: September 23, 1975.
JOHN QUARLES,

Acting Administrator.
40 CFR Part 60 is amended by revising

Subparts A, D, F, G, H, I, J, L, M, and 0,
I and adding Appendix B as follows:

1. The table of sections is amended by
revising Subpart A and adding Appen-
dix B as follows:

Subpart A-.General Provisions
L

60.13 Monitoring requirements.

IAPPENDIX B-PERFORMANCE. SPECIFICATIONS
Performance Specification 1-Performance

specifications and specification test proce-
dures for transmissometer systems for con-

- tinuous measurement of the opacity of stack
emissions.

Performance Specification 2-Performance
; specifications and specification test proce-
e dures for monitors of SO. and NO. from

stationary sources.
- Performance Specification 3-Performance

- specifications and specification test proce-

dures for monitors of CO. and O. from eta-
tlionary sources.

S S - * S

Subpart A-General Provisions

Section 60.2 is amended by revising
paragraph (r) and by adding paragraphs
(x), (y), and (z) as follows:

§ 60.2 Definitions.

(r) "One-hour period" means any 60
minute period commencing on the
hour.

(xY "Six-ninute period" means any
one of the 10 equal parts of a one-hour
period.

(y) "Continuous monitoring system"
means the total equipment, required
under the emission monitoring sections
in applicable subparts, used to sample
and condition (if applicable), to analyze,
and to provide a permanent record of
emissions or process parameters,
(z) "Monitoring device" means the

total equipment, required under the
monitoring of operations sections In ap-
plicable' subparts, used to measure and
record (if applicable) process param-
eters.
3. In § 60.7, paragraph (a) (5) Is added
and paragraphs (b), (c), and (d) are
revised. The added and revised provisions
read as follows:
§ 60.7 Notification and record keeping.

(a) ***
(5) A notification of the date upon

which demonstration of the continuous
monitoring system performance com-
mences in accordance with § 60.13(c).
Notification shall be postmarked not less
than 30 days prior to such date,

(b) Any owner or operator subject to
the provisions of this part Sall main-
tain records of the occurrence and dura-
tion of any startup, shutdown, or mal-
function in the operation of an affected
facility; any malfunction of the air pol-
lution control equipment: or any periods
during which a continuous monitoring
system or monitoring device is Inopera-
tive.

(c) Each owner or operator required
to install a continuous monitoring sys-
tem shall submit a written report of
excess emissions (as defined in applicable
subparts) to the Administrator for every
calendar quarter. All quarterly reports
shall be postmarked by the 30th day fol-
lowing the end of each calendar quarter
and shall include the following Informa-
tion:

(1) The magnitude of excess emissions
computed in accordance with § 60.13(h),
any conversion factor(s) used, and the
date and time of commencement and
completion of each time period of excess
emissiong,

(2) Specific identification of each
period of excess emissions that occurs
during startups, shutdowns, and mal-
functions of the affected facility. The
nature and cause of any malfunction (if
known), the corrective action taken or
preventative measures adopted.
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- (3)The date and time identifying each
period during which the continuous
monitoring system was inoperative ex-
cept-for zero and span checks and the
nature 9f the system repairs or adjust-
ments.

(4) When no excess emissions have
occurred or the continuous monitoring
system(s) have not been inoperative, re-
paired, or adjusted, 'such information
shall be stated in the report.

(dY Any owner or operator subject to
the provisions of this part shall maintain
a file of all measurements, including con-
tinuous monitoring system, monitoring
device. and performance testing meas-
urements; all continuous monitoring sys-
tem performance evaluations; all con-
tinuous monitoring system or monitoring
device calibration checks; adjustments
and maintenance performed on these
systemls or devices; and all other infor-
mation required by this part recorded in
a permanent form suitable for inspec-
tion. The file shall be retained for at least
two years following the date of such
measurements, maintenance, reports, and
recorc s.

4. Anew § 60.13 is added as follows:
§ 60.13 Monitoring requirements.

6.) Unless otherwise approved by the
Administrator Or specified in applicable
subparts,-the requirements of this sec-
tion shall apply to all continuous moni-
toring systems required under applicable
subparts.

(b) All continuous monitoring systems
and monitoring devices shall be installed

-and operational prior to conducting per-
formanced tests under § 60.8. Verification
of operational status shall, as a mini-
mum, consist of the following:

(1) For continuous monitoring sys-
tems referenced in paragraph (c) (15 of
this section, completion of the condi-
tioning period specified by applicable
requirements in Appendix B.

(2) For continuous monitoring sys-
tems referenced in paragraph c) (2) of
this section, completion of seven days of
operation. - I

(3) For monitoring devices ref~renced
in applicable subparts, completion of the
manufacturer's written requirements or
recommendations for checking the op-
eration-or calibration of the device.

(c) During any performance tests
required-under § 60.8 or within 30 days
thereafter and at such other times as
may be required by the Administrator
underection 114 of the Act, the.owner
or operator-of any affected facility shall
conduct continuous monitoring system
performance evaluations and furnish the
Administrator within 60 day thereof two
or, upon request, more copies of a written

-report of-the results of such tests. These
continuous monitoring system perform-
ance evaluations shall be conducted in
accgrdaice with the following specifica-
tions and procedures:
(1) Continuous monitoring systems

listed-within this paragraph except as
provided in paragraph (c) (2)- of this sec-
tion shall be evaluated in accordance
with the requirements and procedures
contained in the applicable perform-
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ance specification of Appendix B as
follows:

(I) Continuous monitoring systems for
measuring opacity of emissions shall
comply with Performance Spebfication 1.

(Hi) Continuous monitoring systems for
measuring nitrogen oxides emissions
shall comply with Performance Specifi-
cation 2.
(iII) Continuous monitoring systems for

measuring sulfur dioxide emissions shall
comply with Performance Specification 2.

(iv) Continuous monitoring systems for
measuring the oxygen content or carbon
dioxide content of effluent gases shall

-comply with Performance Specification
3.

(2) An owner or operator who, prior
to September 11, 1974, entered into a
binding contractual obligation to pur-
chise specific continuous monitoring
system components except as referenced
by paragraph (c) (2) (111) of this section
shall comply with the following require-
-ments:

(I) Continuous monitoring systems for
measuring opacity of emissions shall be
capable of measuring emission levels
within -20 percent with a confidence
level 6f 95 percent. The Calibration Error
Test and associated calculation proce-
dures set forth in Performance Specifi-
cation 1 of Append:-, B shall be used for
demonstrating compliance with this
specification.
(il) Continuous monitoring systems

for measurement of nitrogen oxides or
sulfur dioxide shall be capable of meas-
uring emission levels within ±20 percent
with a confidence level of 95 percent. The
Calibration Error Test, the Field Test
for Accuracy (Relative), and associated
operating and calculation procedures set
forth in Performance Specification 2 of
Appendix B shall be used for demon-
strating compliance with this specifica-
tion.

(iII) Owners or operators of all con-
tinuous monitoring systems Installed on
an affected facility prior to [date of pro-
mulgation) are not required to conduct
tests under paragraphs c) (2) (1) and/or
(ii) of this section unless requested by.
the Administrator.(3) All continuous monitoring systems
referenced by paragraph c) (2) of this
section shall be upgraded or replaced (if
necessary) with new. continuous moni-
toring systems, and such improved sys-
tems sall be demonstrated to comply
with: applicable performance specifica-
"tions under paragraph (c) (1) of this
section by September 11, 1979.
(d) Owners or operators of all con-

tinuous monitoring systems installed in
accordance with the provisions of this
part shall check the zero and span drift
at least once daily in accordance with
the method prescribed by the manufac-
turer of such systems unless the manu-
facturer recommends adjustments at
shofter intervals, In which case such
recommendations shall be followed. The'
zero and slyan shall, as a minimum, be
adjusted whenever the 24-hour zero drift
or 24-hour calibration drift limits of the
applicable performance specifications in
Appendix B are exceeded. For continuous
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monitoring systems measuring opacity of
emissions, the optical surfaces exposed
to the effluent gases shall be cleaned prior
to performing the zero or span drift ad-
Justments except that for systems using
automatic zero adjustments, the optical
surfaces shall be cleaned when the cum.-
ulative automatic zero compensation ex-
ceeds four percent opacity. Unless other-
wise approved by the Administrator, the
following procedures, as Lpplicgble, shl
be followed:

(1) For extractive continuous moni-
toring systems measuring gases, min*-
mum procedures shall include introduc-
ing applicable zero and span gas mixtures
into the nieasurement system as near the
probe as Is practical. Span and zero gases
certified by their man pfacturer to be
traceable to National Bureau of Stand-
ards reference gases shall be used when-
ever these reference gases are available.
The span and zero gas mixtures shall be
the same composition as specified in Ap-
pendix B of this part. Every six months
from date of manufacture, span and zero
gases shall be reanalyzed by conducting
triplicate analyses with Reference Meth-
ods 6 for SO:, 7 for NO., and 3 for O±
and CO,. respectively. The gases may be
analyzed at less frequent intervals if
longer shelf lives are guaranteed by the
manufacturer.

(2) For non-extractive continuous
monitoring systems measuring gases,
minimum procedures shall include up-
scale check(s) using a certified- calibra-
tion gas cell or test cell which is func-
tionally equivalent to a known gas con-
centration. The zero check may be per-
formed by computing the zero value from
upscale measurements or by mechani-
cally producing a zero condition.

(3) For continuous monitoring systems-
measuring opacity of emissions, mini-
mum procedures shall include a method
for producing a simulated zero opacity
condition and an upscale (span) opacity
condition using a certified neutral den-
sity filter or other related technique to
produce a known obscuration of the light
beam. Such procedures shall provide a
system check of the analyzer internal
optical surfaces and all electronic cir-
cuitry Including the lamp and photode-
tector assembly.

(e) Except for system breakdowns, re-
pairs, calibration checks, and zero and
span adjustments required under para-
graph (d) of this section, all continuous
monitoring systems shall be in contin-
Uous operation and shall meet minimum
frequency of operation requirements as
follows:

(1) All continuous monitoring systems
referenced by paragraphs (c) (1) and
(2) of this section for measuring opacity
of emissions shall complete a minimum of
one cycle of operation (sampling, ana-
lyzing. and data recording) for each suc-
cessive 1O-secondperiod.

(2) All continuous mdnltorlng-systems
referenced by paragraph (C) (1) of this
section for measuring oxides of nitrogen,
sulfur dioxide, carbon dioxide, or oxygen
shall complete a minimum of one cycle
of operation (sampling, analyzing, and
data recording) for each successive 15-
minute period.
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(3) All continuous monitoring systems
referenced by paragraph (c) (2) of this
section, except opacity, shall complete a
minimum of one cycle of operation (sam-
pling, analyzing, and data recording)
for each successive one-hour period.

(f) All continuous monitoring systems
or monitoring devices shall be installed
such that rep-esentative measurements
of emissions or process parameters from
the affected facility are obtained. Addi-
.tional procedurds for location of contin-
uous monitoring systems contained in
the applicable Performance Specifica-
tions of Appendix B of this part shall be
used.

(g) When the effluents from a single
affected facility or two or more affected
facilities subject to the same emission
standards are combined before being re-'
leased to the atmosphere, the owner or
operator may install applicable contin-
uous monitoring systems on each iffluent
or on the combined effluent. When the af-
fected facilities are not subject to the
same emission standards, separate con-
tinuous monitoring systems shall be in-
stalled on each effluent. When the efflu--
ent from one affected facility is released
to the atmosphere through more than
one point, the owner or operator shall
install applicable continuous monitoring
systems on each separate effluent unless
the installation of fewer systems is ap-
proved by the Administrator.

(h) Owners or operators of all con-
tinuous monitoring systems for measure-
ment of opacity shall reduce all data to
six-minute averages and for systems
other than opacity to one-hour averages
for time pdriods under § 60.2 (x) and (r)
respectively. Six-minute opacity averages
shall be calculated from 24 or more data
points equallr spaced over each six-
minute period. For systems other than
opacity, one-hour averages shall be com-
puted from four or more data points
equally spaced over each one-hour pe-
riod. Data recorded during periods of sys-
tem breakdowns, repairs, calibration
checks, and zero and span adjustnents
shall not be included in the data averages
computed under this paragraph. An
arithmetic or integrated average of all
data may be used. The data output of all
continuous monitoring systems may be
recorded in reduced or nonreduced form
(e.g. ppm pollutant, and percent Og or
lb/million Btu of pollutant). All excess
emissions shall be converted into units
of'the standard using the applicable con-
version procedures specified in subparts.
After conversion into units of the stand-
ard, the data may be rounded to the same
number of significant digits used in sub-
parts to specify the applicable standard
(e.g., rounded to the nearest one percent
opacity).

(1) Upon written application by an
owner or operator, the Administrator may
approve alternatives to any monitoring
procedures or requirements of this part
including, but not limited to the follow-
ing:

(I) Alternative monitoring require-
ments when installation of a continuous
monitoring system or monitoring device
specified by this part would not provide

accurate measurements due to liquid wa-
ter or othe interferences caused by sub-
stances with the effluent gases.

(ii) Alternative monitoring require-
ments when the affected facility is infre-
quently operated.

(iii) Alternative monitoring require-
ments to accommodate continuous moni-
toring systems that require additional
measurements to correct for stack mois-
ture conditions.

(iv) Alternative locations for installing
continuous monitoring systems or moni-
toring devices when the owner or opera-
tor can demonstrate that installation at
alternate locations will enable accurath
and representative measurements.

(v) Alternative methods of converting
pollutant concentration measurements to
units of the standards.

(vi) Alternative procedures for per-
,forming daily checks of zero and span
drift that do not involve use of span gases
or test cells.

(vii) Alternatives to the A.S.TM. test
metliods or sampling procedures specified
by any subpart.

(viii) Alternative continuous monitor-
ing systems that do not meet the design
or performance requirements in Perform-
ance Specification 1, Appendix B, but

-adequately demonstrate a definite and
consistent relationship between its meas-
ureiientts and the measurements of
opacity by a system complying with the
requirements in Performance Specifica-
tion 1. The Administrator may require
that such demonstration be performed
for each affected facility.

(ix) Alternative monitoring require-/-
ments when the effluent from a single
affected facility or the combined effluent
from two or more affected facilities are
released to the atmosphere through more
than one point.
Subpart D-Standards of Performance for

Fossil Fuel-Fired Steam Generators
§ 60.42 [Amended]

5. Paragraph -(a) (2) of § 60.42 is
amended by deleting the second sen-
tence.

6. Section 60.45 is amended by revis-
ing paragraphs (a), (b), (c), (d), (e),
(f), and (g) as follows:
§ 60.45 Emission and fuel monitoring.

(a) A continuous monitoring system
for measuring the opacity of emissions,
except where gaseous fuel is the only
fuel burned, shalrbe installed, calibrated,
maintained, and operated by the owner
or operator. The continuous monitoring
system shall be spanned at 80 or 90 or
100 percent opacity.

(b) A continuous monitoring system
for measuring sulfur dioxide emissions,
shalrbe installed, calibrated, maintained
and operated by the owner, or operator
except where gaseous fuel is the only
fuel burned or where low sulfur fuels are
used to achieve compliance with the
standard under § 60.43 and fuel analyses
under paragraph (b) (2) of this section
are conducted. The following procedures
shall be used for monitoring sulfur di-
oxide emissi6ns: -

(1) For affected facilities which use
continuous monitoring systems, Refer-
ence Method 6 shall be used for conduct-
ing monitoring system performance
evaluations under J 60.13(c). The pollut-
ant gas used to prepare calibration gas
mixtures under paragraph 2.1, Perform-
ance Specification 2 and for calibration
checks under § 60.13(d) to this part,
shall be sulfur dioxide (SO2). The span
value for the continuous monitoring sys-
tem shall be determined as follows:

(i) For affected facilities firing liquid
fossil fuel the span value shall be 1000
ppm sulfur dioxide.

(ii) For affected facilities firing solid
fossilfuel the span value shall be 1500
ppm sulfur dioxide.

(iii) For affected facilities firing fossil
fuels in any combination, the span value
shall be determined by computation in
accordance with the following formula
and rounding to the nearest .500 ppm
sulfur dioxide:

1000y+l00z
where:

y-the fraction of total het input derived
from liquid fossil fuel, and

z=tho fraction of total heat input derived
from solid fossil fuel.

(iv) For affected facilities which fire
both fossil -fuels and nonfossil fuels, the
span value shall be subject to the Admin-
istrator's approval.

(2) [Reserved]
(3) For affected facilities using flue gas

desulfurization systems to achieve com-
pliance with sulfur dioxide standards
under § 60.43, the continuous monitoring
system for measuring sulfur dioxide
emissions shall be located downstream
of the desulfurization system and in ac-
cordance with requirements in Perform-
ance Specification 2 of Appendix B and
the following:

(i) Owners or operators shall install
CO. continuous monitoring systems, If
selected under parag~aph (d) of this sec-
tion, at a location upstream of the desul-
furization system. This option may be
.used only if the owner or operator can
demonstrate that air is not added to the
flue gas between the Cos continuous
monitoring system and the SO continu-
ous monitoring system and each system
measures the CO and M02 on a dry basis.
S(ii) Owners or operators who install OA
continuous monitoring systems under
paragraph (d) of this section shall select
a location downstream of the desulfurl-
zation system and all measurements shall
be made on a dry basis.

(ii) If fuel of a different type than is
used in the boiler is fired directly into the
flue gas for any purpose (e.g., reheating)
the F or Fe factors used shall be pro-
rated under paragraph (f) (6) of this
section with consideration given to the
fraction of total heat input supplied by
the additional fuel. The pollutant, opac-
ity, C02, or 0. continuous monitoring
system(s) shall be installed downstream,
of any location at which fuel is fired di-
rectly into the flue gas.

(c) A continuous monitoring system
for the measurement of nitrogen oxides
emissions shall be installed, calibrated,
maintained; and operated by the owner
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or operator except for any affected facil-
ity demonstrated during performance
tests under § 60.8 to emit nitrogen oxides
pollutants at levels 30 percent or more
below applicable standards under § 60.44
of this part. The following procedures
7shall be used for determining the span
and-for calibrating nitrogen oxides con-
tinuous monitoring systems:

-(1) The span value shall be determined
as follows: -

i) For affected facilities firing gaseous
fossil fuel the span value shall be 500
ppm nitrogen oxides.

(ii) For affected facilities firing liquid
fossil fuel the span value shall be 500
ppm nitrogen oxides.

(iii) For affected facilities firing solid
fossil fuel the span value shall be 1000
ppm nitrogen oxides.

(iv) For affected facilities firing fos-
sil fuels in any combinatiori, the span
value shall be determined by zomputa-
tion in accordance with the following
formula and rounding to the nearest 500
ppm nitrogen oxides:

500 (x-y) +oooz
where:

x=the fraction of total heat input derived
from gaseous fossil fuel,

y=the fraction of total heat input derived
from liquid fossil fuel, and

z=the fraction of total heat input derived
from solid fossil fuel:

(v) For affected facilities which fire
both fossil fuels and nonfossil fuels, the
span value shall be subject to the Ad-
ministrator's approval.

.(2) The-pollutant gas used to prepare
calibration gas mixtures under para-
graph 2.1, Performance Specification 2
and for calibration checks under § 60.13
(d) to this part, shall be nitric oxide
(NO). Reference Method 7 shall be used
for conducting monitoring system per-
formance evaluations under "§ 60.13(c).
(d) A continuous monitoring system

for measuring either oxygen or carbon
dioxide in the flue gases shall be in-
stalled, calibrated, maintained, and op-
erated by the owner or operator.
(e) An owner or operator required to

install continuous monitoring systems
under paragraphs (b) and (c) of this
section shall for each pollutant moni-
tored use the applicable conversion pro-
cedure for the purpose of converting con-
tinuous monitoring data into units of the
applicable standards (g/million cal, lb/
millionBtu) as follows:

(1) When the owner or operator elects
under paragraph (d) of this section to
measure oxygen in the flue gases, the
measurement of the pollutant concentra-,
tion and oxygen concentration shall each
be on a dry basis and the following con-
version procedure shall be used:

= (CF f 20.9 )

where:
E, C, F and %0 are determined under
paragraph (f) of this sdction.

(2) 'When the owner or operator elects
under paragraph (d) of this section to
measure carbon dioxide in the flue gases,
the measurement of the pollutant con-
centration and the carbon dioxide con-
centration shall be on a consistent basis

(wet or dry) and the following conver-
sion procedure shall be used:

E=C " -[100 0]

where:
E, C. F,. and %CO. are determined under
paragraph (f) of this section.

f) The values used in the equations
under paragraphs (e) (1) and (2) of this
section ate derived as follows:

(1) E = pollutant emission, g/milllon
cal (lb/million Btu).

(2) C - pollutant concentration, g/
dscm (lb/dscf), determined by multiply-
ing the average concentration (ppm) for
each one-hour priod by 4.15X10"  A g/
dscm per ppm (2.59X10'd M Ib/dscf per
ppm) where M = pollutant molecular
weight, gig-mole (lb/lb-mole). M =
64.07 for sulfur dioxide and 46.01 for
nitrogen oxides.

(3) %0., %CO.-= oxygen or carbon
dioxide volume (expressed as percent),
determined with equipment specified un-
der paragraph (d) of this section.

(4) F, F,= a factor representing a
ratio of the volume of dry flue gases
generated to the calorific value of the
fuel combusted (F), and a factor repre-
senting a ratio of the volume of carbon
dioxide generated to the calorific value
of of the fuel combusted (F,), respective-
ly. Values of F and F. are given as fol-
lows:

(i) For anthracite coal as classified ac-
cording to A.S.T1%L D388-66, F=1.139
dscm/mlllion cal (10140 dscffmillion
Btu) and F,=0.222 scm COz/million cal
(1980 scf COdmilllon Btu).

(ii) For sub-bituminous and bitumi-
nous coal as classified according to ASTM
D388-66, F=1.103 dscm/milllon cal (9820
dscf/mllionBtu) andF,=0203 scm CO-/
million cal (1810 scf CO /million Btu).

(ill) For liquid fossil fuels including
crude, residual, and distillate oils, F=-
1.036 dscm/million cal (9220 dscfimillion
Btu) and F,=0.161 scm COI/milllon cal
(1430 scf CO.Jmilon Btu).

(iv) For gaseous fossil fuels, F=0.982
dscm/milon cal (8740 dscf/millon
Btu). For natural gas, propane, and bu-
tane fuels, F,=0.117 scm CO-/million cal
(1040 scf CO/nmllion Btu) for natural
gas, 0.135 scm CO./mlllion cal (1200 scf
COdmillion Btu) for propane, and 0.142
scm CO-/million cal (1260 scf COd.mil-
lionBtu) forbutane.

(5) The owner or operator may use
the following equation to determine an
F factor (dscm/mlllion cal, or dscf/
million Btu) on a dry basis (if it is de-
sired to calculate F on a wet basis, con-
suit with the Administrator) or Ff factor
(scm CO-/ million cal, or scf COfmillion
Btu) on either basis in lieu of the F or F.
factors specified in paragraph (f) (4) of
this section:

F -227.0%H+OS.7%C+35.4%S-IS.G%N-28.5%O] merc isL(metric units)

100 [6.34io+I.53%C+057%S+0.I4%N-0A6%O .

20.0%C
GOV

321X103%C

GO0V

() H, C. S, N, and 0 are content by
weight of hydrogen, carbon, sulfur, ni-
trogen, and oxygen (expressed as per-
cent), respectively, as determined on the
same basis as GCV by ultimate analysis
of the fuel fired, using A.S.T.Id. method
D3178-74 or D3176 (solid fuels), or com-
puted from results using A.S.T.M. meth-
ods D1137-53(70), D1945-64(73), or
D1946-67(72) (gaseous fuels) as applica-
ble.

(1i) GCV is the gross calorific value.
(cal/g, Btu/lb) of the fuel combusted,
determined by the A.S.T.M. test methods
D2015-66(72) for solidIuels and D1826-
64(70) for gaseous fuels as applicable.

(6) For affected facilities firing com-
binations of fossil fuels, the F or F, fac-
tors determined by paragraphs (f) (4)
-or (5) of this section shall be prorated
in accordance with the applicable for-
mula as follows:
() F=XF+YF:+ZFS -

where:
x, y, z = the fraction of total heat

input derived from gas-
eous, liquid, and solid fuel,
respectively.

F1, F , F3 =the value of F for gaseous,
liquid, and solid fossil
fuels respectively under
paragraphs (f) (4) pr (5)
of this section.

()

where:

%I --- -I us uni s) -

(metric units)

(English units)

n.FC= X0(01)
1-1l

xi=the fraction of total heat in-
put derived from each type fuel
(e.g, natural gas, butane, crude,
bituminous coal, etc.).

(F)l=the applicable Fe factor for
each fuel type determined in
accordance with paragraphs
(f (4) and (5) of this section.

(Ii) For affected facilities which fire
both fossil fuels and nonfossil fuels, the
F or Fe value shall be subject to the Ad-
ministrator's approval.

(g) For the purpose of reports required
under § 60.7(c), periods of excess emis-
sions that shall be reported are defined
as follows:

(1) [Reserved]
(2) Sulfur dioxide. Excess emissions

for affected facilities are defined as:
(i) Any three-hour period- during

which the average emissions (arithmetic
average of thrie contiguous one-hour pd-
riods) of sulfur dioxide as measured by a
continuous monitoring system exceed the
applicable standard under § 60.43.

(i) [Reserved] --
(3) Nitrogen oxides. Excess emissions

for affected facilities using a continuous
monitoring system for measuring nitro-
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gen oxides are defined as any three-hour
period during which the average emis-
sions (arithmetic average of three con-
tiguous one-hour periods) exceed the ap-
plicable standards under § 60.44.

7. Section 60.46 is revised to read as
follows:
§ 0.46 " Test methods and procedures.

(a) The reference methods in Appen-
dix A of this part, except as provided in
§ 60.8(b), shall be used to determine com-
pliance with the standards as prescribed
In §§ 60.42, 60,43, and 60.44 as follows:

(1) Method 1 for selection of sampling
site and sample traverses.

(2) Method 3 for gas analysis to be
used when applying Reference Methods
5, 6 and 7.

(3) *Method 5 for concentration of par-
ticulate matter and the associated mois-
ture content.

(4) -Method 6 for concentration of SOr,
and

(5) Method 7 for concentration of
NOx.

(b) For Method 5, Method 1 shall be
used to select the sampling site and the
number of traverse sampling points. The
sampling time for each run shall be atr
least 60 minutes and the minimum sam-
pling volume shall be 0.85 dscm (30 dscf)
except that smaller sampling. times or
volumes, when necessitated by process
variables or other factors, may be ap-
proved by the Administrator. The probe
and filter holder heating skstems in the
sampling train shall be set to provide a
gas temperature no greater than 160 ° C
(320 0 F).

(c) For Methods 6 and 7, the sampling
site shall be the same as that selected
for Method 5. The sampling point in the
duct shall be at the centroid of the cross
section or at a point no closer to the
walls than 1 m (3.28 ft). For Method 6,
the sample shall be extracted at a rate
proportional to the gas velocity at the
sampling point.

(d) For Method 6, the minimum sam-
pling time shall be 20 minutes and the
minimum sampling volume 0.02 dscm
(0,71 dscf) for each sample. The arith-
metic mean of two samples shall con-
stitute one run. Samples shall be taken
at approximately 30-minute intervals.

(e) For Method 7, each run shall con-
sist of at- least -four grab samples taken
at approximately 15-minute intervals.
The arithmetic mean of the samples
shall constitute the run value.

f) For each run using the methods
specified by paragraphs (a) (3), (4), and

-(5) of this section, the emissions ex-
pressed in g/million cal (lb/million Btu)
shall be determined by the following
procedure:

E= F 20.

where:
(1) E = pollutant emission g/miillon cal

(lb/million Btu).
(2) C = pollutant concentration, g/dscm

(lb/dscf), determined by Methods 5, 6, or 7.
(3) -%O = oxygen content by volume

(expressed as percent), dry basis. Percent

oxygen shall be determined by using the in-
tegrated or grab sampling and analysis pro-
cedures of Method 3 as applicable. The sam-
ple shall be obtained as follows:

(i) 'For determination of sulfur diox-
ide and nitrogen oxides emissions, the
oxygen sample shall be obtained simul-
taneously at the same point in the duct
as used to obtain the samples for Meth-
ods 6 and 7 determinations, respectively
E§ 60.46(c)]. For Method 7, the oxygen
sample shall be obtained using the grab
sampling and analysis procedures of
Method 3.

(ii) For determination of particulate
emissions, the oxygen sample shall be
obtained simultaneously by traversing
the duct at the same sampling location
used for each run of Method 5 under
paragraph (b) of this section. Method 1
shall be used for selection of the number
of traverse points except that no more
than 12 sample points are required.

_(4) F = a factor as determined in
paragraphs f) (4), (5) or (6) of § 60.45.

(g) When combinations of fossil fuels
are fired, the heat input, expressed in
cal/hr (Btu/hr), shall be determined
during each testing period by multiply-
ing the gross calorific value of each fuel
fired by the rate of each fuel burned.
Gross calorifi6 value shall be determined
in accordance with A.S.T.M. methods'
D2015-66(72) (solid fuels), D240-64(73)
(liquid fuels), or D1826-64(70) (gaseous
fuels) as applicable. The rate of fuels
burned during'each testing period shall
be determined by suitable methods and
shall be confirmed by a material balance
over the steam generation system.
Subpart F-Standards of Performance for

Portland Cement Plants
§ 60.62 [Amended]

8. Section 60.62 is amended by deleting
paragraph Cd).
Subpart G-Standards of Performance for

Nitric Acid Plants
§ 60.72 [Amended]

9. Paragraph' (a) (2) of § 60.72, is
amended by deleting the second sentence.

10. Section 60.73 is amended by revis-
ing paragraphs (a), (b), (c), and (e)
to read as follows:
§ 60.73 Emission monitoring.

(a) A continuous monitoring system
for the measurement of nitrogen oxides
shall be installed, calibrated, maintained,
and operated by the owner or operator.
The pollutant gas used to -prepare cali-
bration gas mixtures under paragraph
2.1, Performance Specification 2 and for
calibration checks, under § 60.13(d) to
this part, shall be nitrogen dioxide (NO2 ).
The span shall be set at 500 ppm of nitro-
gen dioxide. Reference Method 7 shall
be used for conducting monitoring sys-
tem performance evaluations under § 60.-
13(c).

(b) The owner or operator shall estab-
lish a conversion factor for the purpose
of converting monitoring data into units
of the applicable standard (kg/metric
ton, lb/short ton). The conversion factor
shall be established by measuring emis-

sions with the continuous monitoring
system concurrent with measuring ems-
sions with the applicable reference moth-
od. tests. Using only that portion of the
continuous monitoring emission data
that represents emission measurements
concurrent with the reference method
test periods, the conversion factor shall
be determined by dividing the reference
method test data averages by the moni-
toring data averages to obtain a ratio ex-
pressed in units of the applicable stand-
ard to units of the monitoring data, i.e.,
kg/metric ton per ppm (lb/short ton per
ppm). The conversion factor shall be re-
established during any performance test
under § 60.8 or any continuous monitor-
ing-system performance evaluation under
§ 60.13(c).

c) The owner or operator shall record
the daily production rate and hours of
operation.

(e) For the purpose of reports required
under § 60.7(c), periods of excess emis-
sions that shall be reported ure defined
as any three-hour period during which
the average nitrogen oxides emissions
(arithmetic average~of three contiguous
one-hour periods) as measured by a con-
tinuous monitoring system exceed the
standard under § 60.72 (a).
Subpart H-Standards of Performance for

Sulfuric Acid Plants
§ 60.83 [Amended]

11. Paragraph (a) (2) of § 60.83 is
amended by deleting the second sentence,

12. Section 60.84 is amended by revis-
ing paragraphs (a), (b), (c), and (e) to
read as follows:
§ 60.84 Emission monitoring.

(a) A continuous monitoring system
for the measurement of sulfur dioxide
shall be installed, calibrated, maintained,
and operated by the owner or operator,
The pollutant gas used to prepare cali-
bration gas mixtures under paragraph
2.1, Performance Specification 2 and for
calibration checks under § 60.13 (d) to
this part, shall be sulfur dioxide (SO2),
Reference Method 8 shall be Used for
conducting monitoring system perform-
ance evaluations under § 60.13(c) ex-
cept that only the sulfur dioxide portion
of the Method 8 results shall be used. The
span shall be set at 1000 ppm of sulfur
dioxide.

(b) The owner or operator shall estab-
lish a conversion factor for the purpose
of converting monitoring data into units
of the anplicable standard (kg/metrlc
ton, lb/short ton). The conversion fac-
tor shall be determined, as a minimum,
three times daily by measuring the con-
centration of sulfur dioxide entering the
converter using suitable methods (e.g.,
the Reich test, National Air Pollution
Control Administration Publication No,
999-AP-13 and calculating the appro-
priate conversion factor for each eight-
hour period as follows:

CF=k L" o-0olr]
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where:
CF =conversion factor (kg/metric ton per

ppm, lb/short ton per ppm).
k =constant derived from material bal-

ance. For determining CF in metric
units, k=0.0653. For determining CF"
in English units, k=0.1306. .

r =percentage of sulfur dioxide by vol-
ume entering the gas converter. Ap-
propriate corrections must be made
for air injection plants subject to the
Administrator's approval.

s -percentage of sulfur dioxide by vol-
-me In the emissions to the atmos-
phere determined by the continuous
monitoring system required under
paragraph (a) of this section.

(c) The owner or operator shall re-
cord all conversion factors and values un-
der paragraph (b) of this section, from
which they were computed (Le., CF, r,
and s).

(e) For the purpose of reports under
§ 60.7(c), periods of excess emissions
shall be all three-hour periods (or the
arithmetic average of three consecutive
one-hour periods) during which the in-
tegrated average sulfur dioxide emissions
exceed the applicable standards under
§ 60.82. -

Subpart I-Standards of Performance for
Asphalt Concrete Plants

§ 60.92 [Amended]

13. Paragraph (a) (2) of § 60.92 is
amended by deleting the second sentence.

Subpart J-Standards of Performance for
Petroleum Refineries

§ 60.102 [Amended]

14. Paragraph (a) (2) of "§ 60.102' is
amended by deleting the second sentence.

15. Section 60.105 is amended by re-
vising paragraphs (a), (b), and (e) to
read as follows:

§ 60.105 Emission monitoring.

(a) Continuous monitoring systems
shall be installed, calibrate, maintained,
and operated by the owner or operator as
follows:

<1) A continuous monitoring system
for the measurement of the opacity of
emissions discharged into the atmosphere
from the fluid catalytic cracking unit cat-
alyst regenerator. The continuous moni-
toring system shall be spanned at 60, 70,
or 80 percent opacity.

(2) [Reserved]
'(3) A continuous monitoring system-

for the measurement of sulfur dioxide in
the gases discharged into the atmosphere
from the combustion of fuel gases (ex-
cept where a continuous monitoring sys-
tem for the measurement of hydrogen
suMde is installed under paragraph (a)
(4) of this section). The pollutant gas
used to prepare calibration gas mixtures
under paragraph 2.1, Performance Speci-
fication 2 and for calibration checks un-
der § 60:13(d) to this part, shall be sul-
fur dioxide (SO1). The span shall be set
at 100 ppm. For conducting monitoring
system performance evaluations under
§ 60.13(c), -Reference Method 6 shall be
used.
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(4) [Reserved) -
(b) [Reserved]

(e) For the purpose of reports under
§ 60.7(c), periods of excess emissions that
shall be reported are defined as follows:

.(1) [Reserved]
(2) [Reserved]
(3) [Reserved]
(4) Any sLx-hour period during which

the average emissions (arithmetic aver-
age of six contiguous one-hour periods)
of sulfur dioxide as measured by a con-
tinuous monitoring system exceed the
standard under § 66.104.
Subpart L-Standards of Performance for

Secondary Lead Smelters
§ 60.122 . [Amended]

16. Section 60.122 is amended by de-
leting paragraph (c).

-Subpart-M-Standards of Performance for
Secondary Brass and Bronze Ingot Pro-
duction Plants --

- § 60.132 [Amended]

17. Section 60.132 is amended by de-
leting paragraph (c).

* S S S 4

Subpart 0-Standards of Performance for
Sewage Treatment Plants

§ 60.152 [Amended]
18. Paragraph (a) (2) of § 60.152 is

amended by deleting the second sentence.

19. Part 60 is amended by adding Ap-
pendLx B as follows:

APPEN-ox B-P:rOa ;t cE SpmZcncTxo.s

Performance Specification 1-Performance
speclications and specification test proce-
dures for transmlssometer systems for con-
tinuous monitoring system exceed the emis-
sions.

1. Principle and Applicability.
1.1 Principle. The opacity of particulate

matter In stack emissions is measured by a
continuously operating emission measure-
ment system. These systems are based upon
the principle of transmlssometry which Is a
direct measurement of the attenuation of
visible radiation (opacity) by particulate
matter-In a stack effluent. Light having spe-
cfic spectral characteristics Is projected from
a lamp across the stack of a pollutant mource
to a light sensor. The light Is attenuated due
to absorption and scatter by the particulate
matter in the effluent. The percentaSe of
visible light attenuated is defined as the
opacity of the emission. Transparent stack
emissions that do not attenuate light will
have a transmittance of 100 or an opacity of
0. Opaque stack emissions that attenuate all
of the visible light will have a transmittance
of 0 or an opacity of 100 percent. The trans-
missometer Is evaluated by use of neutral
density filters to determine the precision of
the continuous monitoring system. Tests of
the system are performed to determine zero
drift, calibration drift, and response time
'characteristics of the system.

1.2 Applicability. This performance spe-
cification Is applicable to the continuous'
monitoring systems specified In the subparts
for measuring opacity of emissions. Specifi-
cations for continuous measurement of vIs-
ible emissions are given In terms of design,
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performance, and installation parameters.
These specifications contain test procedures,
installation requirements, and data compu-
tation procedures for evaluating the accept-
ability of the continuous monitoring systems
subject to approval by the Administrator.

2. Apparatus.
2.1 Calibrated Filters. Optical filters with

neutral spectral characteristics and known
optical densities to visible light or screens
known to produce specified optical densities.
Calibrated filters with -accuracies certified by
thp manufacturer to within t3 percent
opacity shall be used. Filters required are
low. mid. and high-range filters with nom-
inal optical densities as follows when the

1'n1"ksmeter Is spanned at opacity levels
specified by applicable subparts:

Calibrated filter optical densties
with equivalent op city In

Span valsa parentheds
(percent opacity) d- gh-

range range rnge

50 ................. 0o.1 (20) 0.2(31 0.3 (50)
o ............... 1 (20) .2 (3) .3 (o)

70......... . (20) .3(50) .4(60)
so ----. 1 -- (20) .3 (0) .6 (7a)
0 ........ 1 (2D) - .4(60) .7(80)
100 . .. 1 (20) .4 (60) .9 (873

It is recommended that filter calibrations
bo checked with a well-collimated photoplc
transmissometer of known linearity prior to
use. The filters shall be of sufficient size
to attenuate the entire light beam of the
transmlssometer.

22. Data Recorder. Analog chart recorder
or other suitable device with input voltage
range compatible with the analyzer system
output. The resolution of the recorders
data output shall. be sufficient to allow com-
pletion of the test procedures within this
specification.

2.3 Opacity meaurement system. An in-
stack tratsml.mometer (folded or single
path) with the optical design specifications
dMignated below, associated control units
and apparatus to keep optical surfaces clean.

3. Definitions.
3.1 Continuous Monitoring System. The

total equipment required for the determina-
tion of pollutant opacity in a source effluent.
Continuous monitoring systems consist of
major subsystems as follows:

3.1.1 Sampling Interface. The portionof a
"continuous monitoring system for opacity
that protects the analyzer from the effluent" 3.1.2 Analyzer. That portion of the con-
tinuous monitoring system which senses the
pollutant and generates a signal output that
is a function of the pollutant opacity.

3.1.3 Data Recorder. That portion of the
continuous monitoring system that processes
the analyzer output and provides a perma-
nent record of the output signal in terms of
pollutant opacity.

3.2 Transmlszmeter. The portions of a
continuous monitoring system for opacity
that include the sampling interface end the
analyzer.

33 Span. The value of opacity at which
the continuous monitoring system is set to
produce the maximum data display output.
The span -hall be set at an opacity specified
in each applicable subpart.

3. Calibration Error. The difference be-
tween the opacity reading indicated by the
continuous monitoring system and the
known values of a series of test standards.
For this method the test standards are a
series of calibrated optical filters or screens.

3.5 Zero Drift. The change in continuous
monitoring system output over a stated pe-
rod of time of normal continuous operation
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when the pollutant concentration at the
time of the measurements s zero.

3.6 Calibration Drift. The change in the
continuous monitoring system output over
a stated period of time of normal continuous
operation .when the pollutant concentration
at the time of the measurements is the same
known upscale value.

3.7 System Response. The time interval
from a step change in opacity In the stack
at the input to the contihuous monitoring
system to the time at which 95 percent of
the corresponding final yalue is reached as
displayed on the continuous monitoring sys-
tem data recorder.-

3.8 Operational Test Period. A minimum
period of time over which a continuous
monitoring system is expected to operate
within certain performance specifications
without unscheduled maintenance, repair,
or adjustment.

3.9 Transmittance. The fraction of incident
light that ds transmitted through an optical
medium of interest.

3.10 Opacity. The fraction of incident light
that I- attenuated by an optical medium of
interest. Opacity (0) and transmittance (T)
are related as follows:

I O=1-T

3.11 Optical Diensity. A logarlthmic meas-
ure of the amount of light that it attenuated
by ,an optical medium of interest. Optical
density (D) is related to the transmittance
and opacity as follows:

D = -logoT
D=-loglo (1-0)

3.12 Peak Optical Response. The wave-
length of maximum sensitivity of the Instru-
ment.

3.13 Mean Spectral Response. The wave-
length which bisects the total area under
the curve -obtained pursuant to paragraph
9.2.1.

3.14 Angle of View. The maximum (total)
angle of radiation detection by the photo-
detector assembly of the analyzer.

3.15 Angle of Projection. The maximum
(total) angle that contains 95 percent of
the radiation projected from the lamp assem-
bly of the analyzer.

3.16 Pathlength. The depth of effluent In
the light beam between the receiver and the
transmitter of the single-pass transmissom-
eter, or the depth of effluent between the
transceiver and Ireflector of a double-pass
transmissometer. Two.pathlengths are refer-
enced by this specification:

3.16.1 Monitor Pathlength. The depth of
effluent at the installed location of the con-,
tinuous monitoring system.,

3.162 Emission Outlet Pathlength. T-ie
depth of effluent at the location emissions are
released to the atmosphere.

4. Installation Specification.
4.1 Location. The transmlssometer must

be located across a section of duct or stack
that will provide a particulate matter flow
through the optical volume of the trans-
missometer that is representative of the par-
ticulate matter flow through the duct, or
stackc. It is recommended that the monitor
pathlength or depth of effluent for the trans-
missometer include the entire diameter of
the duct or stack. In installations using a
shorter pathlength, extra caution must be
used in determining the measurement loca-
tion representative of the particulate matter
flov through the duct or stack.

4.1.1 The transmissometer location shall
be downstream from all particulate control
equipment.

4.1.2 The transmissometer shall be located
as far from bends and obstructions as prac-
tical.

4.1.3 A transmissometer that is located
in the duct or stack following a bend shall
be installed in the plane defined by the.
bend where possible.
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4.1.4 ,The transmissometer should be in-
stalled In an accessible location.

4.1.5 When required by the Administrator,
the owner of" operator of a source must
demonstrate that the transmissometer is lo-
cated in a section of duct or stack where
a representative particulate matter distribu-
tion exists. The determination shall-be ac-
complished by examining the opacity profile
of the effluent at a series of positions across
the duct or stack while the plant is in oper-
ation at maximum or reduced operating rates
or by other tests acceptable to the Adminis-
trator.
4 2 Slotted Tube, Installations that require

the use of a slotted tube shall use a slotted
tube- of sufficient size and blackness so as
not to interfere with the free flow of effluent
through the entire optical volume of the
transmissometer or reflect light into the
transmissometer photodetector. Light e-
flections may be prevented by using black-
ened baffles within the slotted tube to pre-
vent the lamp radiation from impinging upon
the tube walls, by restricting the angle of-
projection of the light and the angle of view
of the photodetector assembly to less than
the cross-sectional area of the slotted tube,

-or by other methods. The owner or operator
must show that the manufacturer of the
monitoring system has used appropriate
methods to minimize light reflections for
systems using slotted tubes.

4.3 Data Recorder Output. The continuous
monitoring system output shall permit ex-
panded display of the span opacity on a
standard 0 to 100 percent scale. Since all
opacity standards are based on the opacity
of the effluent exhausted to the atmosphere,
the system output shall be based upon the
emission outlet pathlength and permanently
recorded. For affected facilities whose moni-
tor pathlength is different from the facility's
emission -utlet pathlength, a graph shall be
provided with the installation to show the
relationships between the continuous moni-
toring system recorded opacity based upon
the emission'outlet pathlength and the opac-
ity of the effluent at the analyzer location
(monitor- pathlength). Tests for measure-
ment of opacity that are required by this
performance specification are based upon the
monitor pathlength. The graph necessary to
convert the data recorder output to the
monitor pathlength basis shall be established
as follows:

log (1-0) = (12/1 log (1-02)

where:
0.-the opacity of the effluent based upon

1r
0,_the opacity of the effluent based upon

1.
1-the emission outlet patlTength.

- l.=the monitor pathlength.

5. Optical Design Specifications.
The optical design specifications set forth

in Section 6.1 shall be met in order for a
measurement -system to comply with the
requirements of this method.

6. Determination of Conformance with De-
alga Specifications.

6.1 The continuous monitoring system for
measurement of opacity shall be demon-
strated to conform to the design specifica-
tions set forth as follows:

6.1.1 Peak Spectral Response. The peak
spectral response of the continuous moni-
toring systems shall occur between 500 nn
and 600 nm. Response at any wavelength be-,
low 400 nm or above 700 nm shall be less
than 10 percent of the peak response of the
continuous monitoring system.

6.1.2 Mean Spectral Response. The mean
spectral response of the continuous monitor-
Ing system shall occur between 500 nm and
600 nm.

6.1.3 Angle of View. The total angle of view
shall be no greater than 5 degrees.

6.1.4 Angle-of Projection. The total angle
of projection shall be no greater than 5 do-
gress.

6.2 Conformance with requirements under
Section 6.1 of this specification may be dem-
onstrated by the owner or operator of the
affectqd facility or by the manufacturer of
the opacity measurement system, Where con-
formance is demonstrated by the manufao-
turer, certification that the tests were per-
formed, a description of the test procedures,
and the test results shall be provided by the
manufacturer. If the source owner or opera-
tor demonstrates conformance, the proce-
dures used and results obtained shall be re-
ported.

6.3 The general test procedures to be fol-
lowed to demonstrate conformance with Sec-
tion 6 requirements are given as follows:
(These procedures will not be applicable to
all designs and will require modification in
some cases. Where analyzer and optical de-
sign is certified by the manufacturer to con-
form with the angle of view or angle of pro-
jection specifications, the respective pro-
cadures may be omitted.)

6.3.1 Spectral Response. Obtain spectral
data for detector, lamp, and filter components
used in the measurement system from their
respective manufacturers.

6.3,2 Angle of View. Set the received up
as specified by the manufacturer, Draw an
arc with radius of 3 meters. Measure the re-
ceiver response to a small (less than 3
centineters) non-directional light source at
5-centimeter intervals on the are for 20 centi-
meters on either side of the detector center-
line. Repeat the test in the vertical direction.

6.3.3 Angle of Projection. Set the projector
up as specified by the manufacturer. Draw
an arc with radius of 3 moters. Using a small
photoelectric light detector (less than 3
centimeters), measure the light intensity at
5-centimeter intervals on the arc for 20
centimeters on either side of the light source
centerline of projection. Repeat the test in
the vertical direction.

7. Continuous Monitoring System Per-
formance Specifications.

The continuous monitoring system shall
meet the performance specifications in Table
1-1 to be considered acceptable under this
method.

TABLE 1-l.-Performancc spcclfleatiolls

Parameer specifications

a. .Calibration error ....... . <........ 3 pet opwlty.
t

b Zero drift (24 h) ............. 2 pet opacltv.l
e.Calibration drift (24 h) ....... .2 pet Opadrty.t
d. Response tim.o................ 105 (maximum),
e. Oprational test period ........... IC h.

I Expressed as sum of absolute mean value and the
g5 pet conildence Interval o a serif of t3t,

8. Performance Specification Test Proce-
dures. The following test procedures shall be
used to determine conformance with the re.
quirements of paragraph 7' .

8.1 Calibration Error and Response Time
Test, These tests are to be performed prior to
installation of the system on the stack and
may be performed at the affected facility or
at other locations provided that proper notifi-
cation is given, Set up and calibrate the
measurement system as specified by the
manufacturer's written instructions for the
monitor pathlength to be used in the in-
stallation. Span the analyzer as specified in
applicable subparts.

8.1.1 Calibration Error Test. Insert a series
of calibration filters in the transmi~someter
path at the midpoint. A minimum of three
calibration filters (low, mid, >and high-
range) selected in accordance with the table
under paragraph 2.1 and calibrated within
3 percent must be used. Make a total of five
nonconsecutive readings for each filter.
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Record the measurement system output
readings in percent opacity. (See Figure 1-1.)

81.2 System Response Test. Insert the
high-range filter in the transmissometer
path five times and record the time required
for the system to respond to 95 percent of
final-zero and high-range filter values. (See-
Figure 1-2.)

8.2 Field Test for Zero Drift and Callbra-
tion Drift. -Install thecontinuous monitoring
system on the affected facility and.perform
the following alignments:

82.1 PrelIminary Alignments. As soon as
possible after Installation and once a year
thereafter when the facility Is not in opera-
tion, perform the following optical and zero
alignments:

82.1.1 Optical Alignment. Align the light
beam from the transmissometer upon the op-
tical surfaces located across the effluent (I.e.,
the retroflector or photodetector as applica-
ble) in. accordance with the manufacturer's
instructions.

82.1.2 Zero Alignment. After the transmr-
someter has been optically aligned and the

- transmLssometer mounting is mechanically-
stable (Le., no movement of the- mounting
due to thermal contraction of the stack,
duct, etc.) and a clean stack condition has
been determined by a steady zero opacity
condition, perform the zero alignment. This
alignment is performed by balancing the con- -
tinuous monitor system response so that any
simulated zero check-concides with an ac-
tual zero check performed across the moni-
tor pathlength of the clean stack.

8.2.1.3 Span. Span the continuous monitor-
Ing system at the opacity specified in sub-'
parts and offset the zero setting at least 10
percent of-span so that negative-drift can be
quantified.

8.2.2. Final Alignments. After the prelimi-
nary alignments have been completed and.the
affected facility has been started up hnd
reaches normal operating temperature, re-
check-the optical alignment in accordance
wlth 79.1.1 of this specification. If the align-
ment has shifted, realign the optics, record
any detecthble shift in the opacity measured
by the system that' can be attributed to the
optical realignment, and notify the Admin-
istrator. This condition may not be objec-
tionable if the affected facility operates with-
in a fairly constant and adequately narrow
range of operating temperatures that does
not produce significant shifts in optical
alignment during normal operation of the
facility. Under circumstances where the facil-
ity operations produce fluctuations in the
effluent gas temperature that result in sig-
nificant misalignments, the -Administrator
may require improved mounting structures or.
another location for installation of the-trans-
miqssometer.

8.2.3 Conditioning Period. After complet-
ing the post-startup alignments, operate the
system for an initial 168-hour conditioning
period in a normal operational manner.

82.4 Operational Test Period. After com-
pleting the conditioning period, operate the
system.for an additional 168-hour period re-
taining the zero offs et. The system shall mon-
itor the.source effluent at all times except
when being zeroed or calibrated. At 24-hour
intervals the zero and span shall be checked
according to the manufacturer's instructions.
Minimum procedures used shall provide a
system check of the analyzer internal mirrors
and all electronic circuitry including the
lamp and photodetector assembly and shall
include a procedure for producing a simu-
lated zero opacity condition and a simulated-
upscale (span) opacity condition as viewed
by the receiver. The manufacturer's written
Instructions maybe used providing that they
equal or exceed these minimum procedures.
Zero and span the transmLssometer, clean all
optical surfaces exposed to the effluent, rea-

lign optics, and make any necessary adjust- 9.2.3 Angle of Projection. Usfng the data
ments to the calibration of the system daily. obtained in accordance with paragraph 6.32,
These zero and calibration adjustments and calculate the response of the photoelectric
optical realignments are allowed only at 24- detector as a function of projection angle in
hour intervals or at such shorter intervals as the horizontal and vertical directions. Report
the manufacturer's written Instructions spec- relative angle of projection curves as required
Ify. Automatic. corrections made by the under paragraph 6.2.
measurement system without operator Inter- 9.2.4 Callbratiorl Error. Using the data from
vention are allowable at any time. The mag- paragraph 8.1 (Figure 1-1), subtract the
nitude of any zero or span drift adjustments known filter opacity value from the value
shall be recorded. During this 168-hour op- shown by the measurement system for each
erational test period, record the following at of the 15 readings. Calculate the mean and
24-hour intervals: (a) the zero.reading and 95 percent confidence Interval of the five dlf-
span readings after the system Is calibrated ferent values at each test filter value accord-
(these readings should be set at the same Ing to equations 1-1 and 1-2. Report the sum
value at the beginning of each 24-hour pe- of the absolute mean difference and the 95
riod); (b) the zero reading after each 24 percent confidence Interval for each of -the
hours of operation, but before cleahing and three test filters.
adjustment; and (c) the span reading after 9.2.5 Zero Drift. Using the zero opacity
cleaning and zero adjustment, but before values measured every 24 hours during the
span adjustment. (See Figure 1-3.) field test (paragraph 8.2), calculate the dif-

9. Calculation, Data Analysis, and Report- ferences between the zero point after clean-
Ing. Ing, aligning, and adjustment, and the zero
. 9.1 Procedure for Determination of Mean value 24 hours later just prior to cleaning,
Values and Confidence Intervals. aligning, and adjustment. Calc'late the

9.1.1 The mean value of the data ret Is cal- mean value of these points and the confl-
culated according to equation 1-1. dence interval using equations 1-1 and1-2.

1 . Report the sum of the absolute mean value
and the 95 percent confidence interval.

n x Equation 1-1 92.6 Calibration Drift. Using the span
value measured every 24 hours during the

where x absolute value of the individual field test, calculate the differences between
measurements, the span value after cleaning, aligning, and

Z=sum of the individual values, adjustment of zero and span. and the span

x=mean value, and value 24 hours later just after cleaning,

n=numberof data points, aligning, and adjustment of zero and before
adjustment of span. Calculate the mean

9.1.2 The Q5 percent confidence Interval value of these points and the confidence
(two-sided) is calculated according to equa- Interval using equations 1-1 and 1-2. Report
tion 1-2: the sum of the abzolute mean value and the

confidence interval.
C.I.r= t. i x--(x): 92.7 Response Time. Using the data from

paragraph 8.1, calculate the time interval
Equation 1-2 from filter insertion to 95 percent of the final

where stable value for all upscale and downscale
'xi=sum of aU data points, traverses, Report the mean of the 10 upscale
t.w=ti-a

2
, and and downscale test times.

C.I.95=
9 5 percent confidence interval 92.8 Operational Test Perld. During the,
estimate of the averge mean 168-hour operational test period, the con-
Yalue. - tinuous monitoring system shall not require

any corrective maintenance, repair, replace-
Values for t.975 m~nt. or adjustment other than that clearly

specified as required In the-manufacturer's.

n .975 a , operation and maintenance manuals as rou-
tine and expected during a one-week period.

2................ 1017W 10 ...... ........ 2.= If the continuous monitoring system is oper-

3 ............. -.-- 4 ..............M- . 2= ated within the specified performance pa-
4 ---------------- 3.182 1 .2 rameters and does not require corrective
5 --.-.-...-.--.- 2.746 13 ............ 2.1,9 maintenance, repair, replacement, or adjust-
6 --------------- Z51. 1 14.. .......... 21W meat other than as specified above during7- --------------... -447 15 ............. .. 14o5
7 ....------------- 2 1 .............. .131 the 168-hour test period, the operational
8 ......... . .--- .3 . test period shall have been successfully con-

eluded. Failure of the continuous monitor-

'The values In this table are already car- ing system to meet these requirements shall'Thevales n hs tbleare lredy ot-call for eeiino"teI8hu .z
rected for n-1 degrees of freedom. Use n equal e r a repetition of' the 18-hour test

to the number of samples as data points. period. Portions of the tests which were sat-

9.2 Data Analysis and Reporting. Isfactorily completed need not be repeated.

9.2.1 Spectral Response. Combine the Failure to meet any performance -specifica-

spectral data. obtained In accordance with tion(s) shall call for a repetition of the

paragraph 62.1 to develop the effective specz one-week operational test period and that

tral response curve of he transmssometer. specific portion of the tests required by

Report the wavelength at which the peak paragraph 8 related to demonstrating. com-

response occurs, the wavelength at which the pliance with the failed specification. All

mean response occurs, and the .mm maintenance and adjustments required shall

response at any wavelength below 400 am be recorded. Output readings shall be re-

and above 700 nm expressed as a percentage corded before and after all adjustments.

of the peak response as required under para- 10. References.
graph 6.2. 10.1 "Experimental Statistlcs." Department

9.22 Angle of View. Using the data obtained of Commerce. National Bureau of Standards
in accordance with paragraph 6.32, calculate -Handbook 91, 1963, pp. 3-31, paragraphs

the response of the receiver as a function of 3-3.1.4.
viewing angle in the horizontal and vertical 10.2 "Performance Specifications for Sta-
directions (26 centimeters of arc with a tionary-Source Monitoring Systems for Gases
radius of 3 meters equal 5 degrees). Report and Visible Emissions," Environmental Pro-
relative angle of view curves as required un- tection Agency. Research Triangle Park.,
der paragraph 6.2. N.C EPA-650/2-74-013. January1974.
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Calibrated Neutral Density Filt~r.Data
(See paragraph 8.1.1)

Figure 1-]. Calibration Error Test
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Zero setting (See paragraph 8.2.1) Date of Test

Span Setting

Date Zero Reading Span Reading Calibraticn

and. (Before cleaning Zero Drift (Aftrr cleaning and zero adjustcent Drift
Tire and adjustuent) (Wero) but before span adJustoent) (aSpan)

Zero Drift = Fean Zero Drift* + Cl (Zero) =

Calibration Drift Mean Span Drift* + Cl (Spn)

Absolute value

Figure 1-3. Zero and Calibration Drift Test

PzarCoaxw E SPEcrFIcATIoN 2-PEroERANcz
SPECIFICATIONS AND SPECIFICATION TEST PRO-
CEDURES FOR 3ON0OS OF S02 AND NOx
FROU STATIONARY SOURCES

1. Principle and Applicability.
1.1 Principle. The concentration of sulfur

dioxide or oxides of nitrogen pollutants in
stack emissions is measured -by a continu-
ously operating emission measurement Sys-
tem. Concurrent with operation of the .eon-
tinuous monitoring -ystem, the pollutant
concentrations are also measured with refer-
ence methods (Appendix A). An average of
the continuous monitoring system data is
computed for eah reference method testing
period and compared to determine the rela-
tive accuracy of th& continuous monitoring
system. Other tests of the continuous mon-
Itoring system are also perfoimed to deter-
mine calibration error, drift, and response
characteristics of .the system.

1.2 Applicability. This performance spec--
ificatidn is applicable to evaluation of con-
tinuous monitoring systems for measurement

. of nitrogen oxides or sulfur dioxide pollu-
tants. These specifications contain test pro-
cedures, installation requirements, and data
computation procedures for evaluating the
acceptability of the continuous monitoring
systems.

2. Apparatus.
2.1 Calibration Gas Mixtures. Mixtures of

known concentrations of pollutant gas in a
diluent gas shall be prepared. The pollutant
gas shall be sulfur dioxide or the approIriate
oxide(s) of nitrogen specified by paragraph
6 and within subparts. For sulfur dioxide gas
mixtures, the diluent gasmay be air or nitro-
gen. For nitric oxide (NO) gas mixtures, the
diluent gas shall be oxygen-free (<10 ppm)
nitrogen, andofor nitrogen dioxide (NO.) gas
mixtures the diluent gas shall be air. Concen-
trations of approximately 50 percent and 90
percent orspan are required. The 90 percent

- gas mixture is used to set and to-check the
spanand is referred to as the span gas.

2.2 Zero Gas. A gas certified by the menu-
- acturer to contain less than 1 ppm -of the

pollutant gas or ambient air may be used.

2.3 Equipment for nieasurement of the pol-
lutant gas concentration using the reference
method specified In the applicable standard.

2.4 Data Recorder. Analog chart recorder
or other suitable device with input voltage
range compatible with analyzer system out-
put. The resolution of the recorder's data
output shall be sufficient to allow completion
of the test procedures within this specil-
cation.

2.5 Continuous monitoring system for SO.
orWO. pollutants as applicable.

3. Definitions.
3.1 Continuous Monitoring System. The

,total equipment required for the determina-
tion of a pollutant. gas concentration in a
source effluent. Continuous monitoring sys-
tems consist of major subsystems as follows:

3.1.1 Sampling Interface-That portion of
an extractive continuous monitoring system
that performs one or more of the following
operations: acquisition. transportation, and
conditioning of a sample of the source efflu-
ent or that portion of an in-situ continuous
monitoring system that protects the analyzer
from the effluent.

3.1.2 Analyzer-That portion of the con-
tinuous monitoring system which Eases the
pollutant gas and generates a signal output
that Is a function of the pollutant concen-
tration.

3.1.3 Data Recorder-That portion of the
continuous monitoring system that provides
a permanent record of the output signal in
terms of concentration units.

3.2 Span. The value of Pollutant concen-
tration at which the continuous monitor-
ing system Is set to produce the maximum
data display output. The span shall be set
at the'concentration specified in each appli-
cable subpart.

3.3 Accuracy (Relative). The degree of
correctness with which the continuous
monitoring system yields the value of gas
concentration of a sample relative to the
value given by a defined-reference method.
This accuracy Is expressed In terms of error.
which is the difference between the paired
concentration measurements expressed as a
percentage of the mean reference value.
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3A Calibration Error. The difference be-
tween the pollutant concentration indl-
cated by the continuous monitoring system
and the known concentration of the test
gas mixture.

3.5 Zero Drift. The change In the continu-
ous monitoring system output over a stated
period of time of normal continuous opera-
tion when the pollutant concentration at
the time for the measurements is zero.

3.6 Calibration Drift. The change in the
continuous monitoring system output over
a stated time period of normal continuous
operations when the pollutant concentra-
tion at the time of the measurements Is the
same known upscale value.

3.7 Response Time. The time Interval
from a step change in pollutant concentra-
tion at the input to the continuous moni-
toring system to the time at- which 95 per-
cent of the corresponding final value Is
reached as displayed on the continuous
monitorlg system data recorder.

3.8 Operational Period. A minimum period
of time over which a measurement system
Is expected to operate within certain per-
formance specifications without unsched-
uled maintenance. repair, or adjustment.

3.9 Stratification. A condition Identified
by a difference in excess of 10 percent be-
tween the average concentration in the duct
or stack and the concentration at any point
more than 1.0 meter from the duct or stack
wall.

4. Installation Specifications. Pollutant
continuous monitoring systems (SO. and
NO.) shall be installed at a sampling loca-
tion where measurements can be made which
are directly representative (4.1), or which
can be corrected so as to be representative
(42) of the total emissions from the affected
facility. Conformance with this requirement
shall be accomplished as follows:

41 Effluent gases may be assumed to be
nonstratifled if a sampling location eight or
more stack diameters (equivalent diameters)
downstream of any air in-leakage is se-
lected. This assumption and data correction
procedures under paragraph 4.2.1 may not
be applied to sampling locations upstream
of an air preheater In a stream generating
facility under Subpart D of this part. For
sampling locations where effluent gases are
either demonstrated (4.3) or may be as-
sumed to be nonstratifed (eight dlameters).
a point (extractive systems) or path (in-situ
systems) of average concentration may be
monitored.

4.2 For sampling locations where effluent
gases cannot be assumed to be nonstrati-
fled (lems than eight diameters) or have been

-shown under paragraph 4.3 to be stratified,
results obtained must be consistently repre-
tentative (e.g. a point of average concentra-
tion may shift with load changes) or the
data generated by sampling at a point (ex-
tractive systems) or across a path (in-situ
systems) must be corrected (42.1 and 4.2.2)
so as to be representative of the total emis-
sions from the affected facility. Conforni-
ance with this requirement may be accom-
plished In either of the following ways:

4.2.1 Installation of a diluent continuous
monitoring system (0 or CO. as applicable)
In accordance with the procedures under
paragraph 4.2 of Performance Specification
3 of this appendix. If the pollutant and
diluent monitoring systems are not of the
same type (both extractive or both in-situ),
the extractive system must use a multipoint
probe.

4.2.2 Installation of extractive pollutant
monitoring systems using multipoint sam-
pling probes or in-situ pollutant monitoring
sTstems that sample or view emissions which
are consistently representative of the total
emissions for the entire cross section. The
Administrator may require data to be sub-
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mitted to demonstrate that the emissions
sampled or viewed are ,consistently repre-
sentative for several typical facility process
operating conditions.

4.3 The owner or operator may perform a
traverse to characterize any stratification of
effluent gases that might exist in a stack or;
duct. If no stratification Is present, sampling
procedures under paragraph 4.1 may be ap-
plied even though the eight diameter criteria
is not met.

4.4 When single point sampling probes for
extractive systems are installed within the

stack or duct-under paragraphs 4.1 and 4.2.1,
the sample may not be extracted at any point
less than 1.0 meter from the stack or duct
wall. Multipoint sampling probes installed
under paragraph 4.2.2 may be located at any
points necessary to obtain consistently rep-
resentative samples.

5. Continuous Monitoring System Perform-
ance Specifications.
, The continuous monitoring system shall
meet the performance specifications In Table
2-1 to be considered acceptable under this
method.

TABLE 2-1-Performance speciflcations

Parameter' Specilication

1. Accuracy I ........................ --------------------. <20 pet of the mean value of the reference method test
data.

2. Calibration error 
1 

-------------- - - - - - - - - - - - - - - - - - - - - - - - - - 
: 5 pt of each (50 pet, 90 pet) calibration gps mixture

value.
3. Zero drift (2 h) I.... ....----- - - - - -...... 2 pet of span
4. Zero drift (24 h) 1 ............ ------------------- Do.
5. Calibration drift (2 h) I --------- _..............------- Do.
0. Calibration drift (24 h) I ------------------------------ 2.5 pet of span
7. Response time ------------------------------------------- 15 min maximum.
8. Operational period ----------------------------------- 188 h minimum.

I Expressed as sum of absolute mean value plus 95 pet confidence Interval of a series of tests.
6. Performance Specification Test Proce-

dures. The following test procedures shall be
used to. determine conformance with the
requirements of paragraph 5..For NO, an-
requirements of paragraph 5. For NOx an-
alyzers that oxidize nitric oxide (NO) to
nitrogen dioxide (NO.), the response time
test under paragraph 6.3 of this method shall
bb performed using nitric oxide (NO) span
gas. Other 'tests for NOx continuous monitor-
Ing systems under paragraphs 6.1 and 6.2 and
all tests for sulfur dioxide systems shall be
performed using the pollutant span gas spe-
cified by each subpart.

6.1 Calibration Error Test Procedure. Set
up and calibrate the complete continuous
monitoring system according to the manu-
facturer's writen instructions. This may be
accomplished either in the laboratory or in
the field.

6.1.1 Calibration Gas Analyses. Triplicate
analyses of the gas mixtures shall be per-
formed within two weeks prior to use using
Reference Methods 6 for SO, and 7 for NOR.
Analyze each calibration gas mixture (50%,
90%) and record the results on the example
sheet shown in Figure 2-1. Each sample test
result must be within 20 percent of the aver-
aged result or the tests shall be repeated.
This step may be omitted for non-extractive
monitors where-dynamic calibration gas mix-
tures are not used (6.1.2).

6.1.2 Calibration Error Test Procedure.
Make a total of 15 nonconsecutive measure-
ments by alternately using zero gas and each
caliberation gas mixture concentration (e.g.,
0%, 5e%, 0%, 90%, 50%, 90%, 50%, 0%,
etc.). For nonextractive continuous monitor-
Ing systems, this test procedure may be per-
formed by using two or more calibration gas
cells whose concentrations are certified by
the manufacturer to be functionally equiva-
lent to these gas concentrations. Convert the
continuous monitoring system output read-
Ings to ppm and record the results on the
example sheet shown in Figure 2-2. 1

6.2 Field Test for Accuracy (Relative),
Zero Drift, and Calibration Drift. Install and
operate the continuous monitoring system in
accordance with the manufacturer's written
Instructions and drawings as follows:

6.2.1 Conditioning Period. Offset the zero
setting at least 10 percent of the span so
that negative zero drift can be quantified.
Operate the system for an initial 168-hour
conditioning period In normal operating
manner.

6.2.2 Operational Test Period. Operate the
continuous monitoring system for an hddi-,

tional 168-hour period retaining the zero
offset. The system shall monitor the source
effluent at all times except when being
zeroed, calibrated, or backpurged.

6.2..1 Fidld Test for Accuracy (Relative).
For continuous monitoring systems employ-
ing extractive sampling, the probe tip for the
continuous monitoring system and the probe
tip for the Reference Method sampling train
should be placed at adjacent locations in the
duct. For NO. continuous monitoring sys-
tems, make 27 NO, concentration measure-
ments, divided into nine sets, using the ap-
pllcable reference method. No more than, one
set of tests, consisting of three individual
measurements, shall *be performed In any
one hour. All indivldual measurements of
each set shall be performed concurrently,
or within, a three-minute interval and the
results averaged. For SO. continuous moni-
toring systems, make nine SO. concentration
measurements uslng the applicable reference
method. No more than one measurement
shall be, performed in any one hour. Record
the reference method test data and the con-
tinuous monitoring system concentrations
on the example data sheet shown in Figure
2-3.

6.2.22 Field Test for Zero Drift and Call-
bration Drift. For extractive systems, deter-
mine the values given by zero and span gas
pollutant concentrations at two-hour inter-
vals until 15 sets of data are obtained. For
nonextractive measurement systems, the zero
value may be deiermined by mechanically
producing a zero condition that provides a
system check of the analyzer internal mirrors
and-all electronic circuitry Including the
radiation source and detector assembly..or
by inserting three or more calibration gas
cells and computing the zero point from the
upscale measurements. If this latter tech-
nique is used, a graph(s) must be retained
by the owner or operator for each measure-
ment system that shows the relationship be-
tween the upscale measurements and the
zero point. The span of the system shall be
checked by using a calibration gas cell cer-
tified by the manufacturer to be function-
ally equivalent to 50 percent of span concen-
tration. Record the zero and span measure-
ments (or the computed zero drift) on the
example data sheet shown in Figure 2-4.
The two-hour periods over which measure-
ments are conducted need not be consecutive
but may not overlap. All measurements re-
quired under this paragraph may be con-
ducted concurrent with tests under para-
graph 6.2.2.1.

6.2.2.3 Adjustments. Zero and calibration
corrections and adjustments are allowed only
at 24-hour Intervals or at such shorter In-
tervals as the manUfacturer's written lIn-
structions specify. Automatic corrections
made by the measurement system without
operator Intervention or Initiation are allow'
able at any time. During the entire 160-hour
operational test period, record on the ex-
ample Aheet shown In Figure 2-5 the voaued
given by zero and span gas pollutant con-
centratlons before and after adjustment at
24-hour intervals.

6.3 Field Tost for Response Time,
6.3.i Scopeof Test. Use the entire continua

ous monitoring system as Installed, Including
sample transport lines if used. Flow ratOs,
line diameters, pumping rates, pressures (do
not allow the pressurized calibration gas to
change the normal operating pressure In the
sample line), etc., shall be at the nominal
values for normal operation as specified In
the manufacturer's written instructions, If
the analyzer Is used to sample more than one
pollutant source (stack), repeat this test for
each sampling point.

6.3.2 Response Time Test Procedure. In-
troduce zero gas into the continuous moni-
toring system sampling Interface or as close
to the sampling interface as possible. When
the system output reading has stabilized,
switch quickly to a known concentration of
pollutant gas. Record the time from concen-
tration switching to 95 percent of final stable
response. For non-extractive monitors, the
highest available calibration gas coneontra-
tion shall be switched into and out of the
sample path and response times recorded.
Perform this test sequence three (3) times,
Record the results of each test on the
example sheet shown In Figure 2-0.

7. Calculations, Data Analysis and Report-
ing.

7.1 Procedure for determination of mean
values and confidence intervals.

7.1.1 The mean value of a data sot Is
calculated according to equation 2-1.

n

n= Equation 2-1
where:

xi=absolute value of the measurements,
Z=sum of the individual values,
x=lnean value, and
n--number of data points.

7.1.2 The 95 percent confidence Interval
(two-sided) Is calculated according to equa-
tion 2-2:

Equation 2-2
where:

Ixi=sum of all data points,
t.m=t--a/2, and

C.I., =95 percent confidence interval
estimate of the, average Mean
value.

Values for t9 7 5

t. 07
I ............... 12.706
2 ............... 4.303
3 ................. 3.182
4n .............. 2.77o
5 ................ 2.571
6 ................ 2.447
7.............2.585............. 2.00
9 ............... 2.202
10 ............... 2.223
12 ............... 2.201
13 ............ 2.179
14------------.. 2.10
15 ............ 2.145
1 ............ 2.131

The values in this table are already cor-
rected for n-1 degrees of freedom. Use n
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equal to the number of samples as data
po13its.

7.2 Data Analysis and Reporting.
7.2.1 Accuracy (Relative). For each of the

nine reference method test points, determine
the average pollutant concentration reported
by the continuous monitoring system. These
average concentrations shall be determined
from the continuous monitoring system data
recorded -under 7.2.2 by integrating or aver-
aging the pollutant concentrations over each
of the time intervals concurrent with each
reference nletliod testing period. Before pro-
ceeding to the next step, determine the basis
(wet or dry) of the continuous monitoring
system data and reference method test data
concentrations. -If the bases are mrot con-
sistent, apply a moisture correction to either
reference method concentrations or the con-
tinuous monitoring system concentrations
as appropriate:, Determine the correction
factor by moisture tests concurrent with the
reference method testing periods. Report the
mbisture test method and the correction pro-
cedure employed. For each of the nine test
runs determine the difference for each test
run by- subtracting the respective reference
method test concentrations (use average of
each set- of three measurements for NO.)
from the continuous monitoring system inte-
grated or averaged- concentrations. Using
these data, compute the mean difference and:
the 95 percent confidence interval of the dif-
ferences (equations 2-1 and 2-2). Accuracy
is reported as the sum of the absolute value
of the mean difference and the 95 percent
-confidence interval of the- differences ex-
pressed as a percentage of the mean refer-
ence method value. Use the example sheet
shown in Figure 2-3.

-72.2 Calibration Error. Using the data
.rom. paragraph 6.1, subtract the measured
pollutant concentration determlied under
paragraph .1.1 (Figure 2-1) from the value
shown by the continuous monitoring system
for each of -the five readings at each con-
centration iesured under 6.1-2 (Figure 2-2).
Calculate the mean of these difference values
and the-95 percent confidence intervals ac-
cording to equations 2-1 and -2. Report the
calibration error (the sum of the absolute
value of the mean difference and the 95 per-'
cent confidence interval) as a percentage of
each respective 'calibration gas concentra-

. tion. Use example sheet shown in Figure 2-2.
7.2.3 Zero Drift (2-hour). Using the zero

concentration -values measured each two
'hours during the field fest, calculate the dif-
ferences between consecutive two-hour read-
ings expresed in ppm. Calculate the mean
difference and the confidence interval using

equations 2-1 and 2-2. Report the zero drift
as the sum of the absolute mean value and
the confidence interval as a percentage of
span. Use example sheet shown in Figure
2-4.

7.2A Zero Drift (24-hour). Using the zero
concentration values measured every 24
hours during the field test, calculate the dif-
ferences between the zero point after zero
adjustment and the zero value 24 hours later
just prior to zero adjustment. Calculate the
mean value of these points and the confi-
dence interval using equations 2-1 and 2-2.
Report the zero drift (the sum of the abzo-
lute meal and confidence interval) as a per-
centage of span. Use example sheet shown in
Figure 2-5,

7.2.5 Calbration Drift (2-hour). Using
the calibration values obtained at two-hour
intervals during the field test, calculate the
differenees between 'consecutive two-hour
readings expressed as ppm. These values

- should be corrected for the corresponding
zero drift during that two-hour period. Cal-
culata the mean and -confidence interval of
these corrected difference values using equa-
tions 2-1 and 2-2. Do not use the differences
between non-consecutive readings. Report
the calibration drift as the sum of the abso-
lute mean and confidence interval as a per-
centage of span. Use the example sheet Ahown
in Figure 2-4.

7.2.6 CMlbraton Drift (24-hour). Using
the calibration values measured every 24
hours during the field test, calculate the dif-
ferences between the calibration concentra-
tion reading after zero and calibration ad-
justment, and the callbistlon concentration
reading 24 hours later after zero adjustment
but before calibration adjustment. Calculate
the mean value of these differences and the
confidence interval using equations 2-1 and
2-2. Report the callbraton drift (the-sum of
the absolute mean and confidence interval)
*as a percentage of span. Use the example
sheet shown in Figure 2-5.

7.2.7 Response Time. Using the charts
from paragraph 6.3, calculate the time Inter-
val from concentration switching to 95 per-
cent to the final stable value for all upscale
and downscale tests. Report the mean of the
three upscale test times and the mean of the
three downscale test times. The two aver-
age times should not differ by more than 15
percent of the slower time. Report the slower
time as the system response time. Use the ex-
ample sheet shown in Figure 2-8.

7.2.8 Operational Test Period. During the
168-hour performance and operatonal test
period, the continuous monitoring system
shall not require any corrective maintenance,
repair, replacement, or adjustment other than
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that clearly specified as required in the op-
oration and maintenance manuals as routine
and expected during a one-week period. If
the continuous monitoring system operates
within the specified performance parameters
and does not require corrective maintenance,
repair, replacement or adjustment other than
as specifled above during the 168-hour test
period, the operational period wll be success-
fully concluded. Failure of the continuous
monitoring stem to meet this requirement
shall call for a repetition of the 168-hour test
period. Portions of the test which were.satis-
factorily completed need not be repeated
Failure to meet any performance specifica-
tions shall call for a repetition of the one-
week performance test period and that por-
tion of the testing which is related to the
failed specification. All malitenance and ad-
justments required shall be recorded. Out-
put readngs shall be recorded bifore and
after all adjustments.

8. References.
8.1 '-Wonitorlng Instrumentation for the

Measurement of Sulfur Dioxide in Stationary
Source Emissions." Environmental Protection
Agency. Research Triangle Park, N.C., Feb-
ruary 1973.

8.2 'Instrumentation for the Determina-
tion of Nitrogen Oxides Content ofStation-
ary Source Emissions," Environmental Pro-
tecton Agency, Research Triangle Park. N.C..
Volime 1. APTD-0847, October 1971; Vol-
ume 2, APTD-0942, January 1972.

8.3 "Experimental Statistlcs,' Department
of Commerce, Handbook 91. 1963, pp. 3-31.
paragraphs 3-3.1.4.

8.4 "Performance Specifications for Sta-
tionary-Source Monitoring Systems for Gases
and Visible Emissions." Environmental Pro-
tection Agency. Research Triangle Park, N.C.
EPA-650/2-74-013, January 1974.
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* Calibration Gas Mixture Data (From Figure 2-1)

Mid (50%) _ ppm High (90%) ppm

Calibration Gas Measurement System

Rur # Concentration,ppm Reading, ppm Differences,I ppm
1

2

3

4

6

7

8

9

10

11

12.

13
14
15

Mid High

Mean difference -

Confidence interval - + +

Mean Difference 2 
I CI. 10Calibration error Average Calibration Gas Concentration, x 0

ICalibration gas concentration - measurement system reading
2Absolute yalue -

Figure 2-2. Calibration Error Determination

restReference Method Sans ,

e and Saepe 1 SaYpfe I Sa'pf 2 So-r7. 3 Aerage Average (pp ) (ppr)
Date S I la- S 1 11 3 tO Sapi rnayer (P;-ur OiffpeoIo. Tir.e (pp) (ppm) (Pn) (ops) (pe SO2  '

0
x. SO2  i0_I- t -__

3

4

17
8

.9

icin reference method Mean reference method Average of
test value (So.) " utest value (NO..)  the differences

!can differences- PPO 002),. PPM (W;x).

95% Confidefce intervals =•+ ppm (SOZ). PPM, (NOx)
bccuracies - 1Hean difference absolute value+ 95,r confide.nce interval x 100 = S2," %(~)

a4_ _ et _ _ ___.% (ND,).

Henreference rtod value (S2)

SExplain and report rethod used to determine integrated averages.

X*Yean differences -the average of the differences mInus the mean reference rethod test value."

Figure 2-3. Accuracy Detemination (SO and -o)
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ta Zero S;4!2 41 Iha t1n
et Time * Zero rift SpM Drift Drif t

ro. Begin End Date Reading (elero) Readig (Z;"a) c S41- Zero)

2

3

4

7

9

10

12

13

14

is

Zero Drit LIean Zero Orift- __ _ C eSpJ x IC3
Calibration Drift PDran Span _ 4 CI DSr---,+ ..an ..--- t [S___] x _C___
*Absolute Value.

Figare-2-4. Zero and CAlibratici Crift Z F4,nr)

FEDERAL REGISTER, VOL 40, NO. 194-MONDAY, OCTOBER 6, 1975

Date Zero Span Calibration
and Zero Drift Reading Drift
Time Reading (aZero) (After zero adjustment) (aSpan)

l-

Zero Drift [Mean Zero Drift* + C.I. (Zero) j

/ [Instrument Span] x 100, =

Calibration Drift = [Mean Span Drift* + C.I. (Span) J
A [Instrument SpanJ x 100 =

* Absolute value

Figure 2-5. Zero and Calibration Drift (24-hour)
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Date of Test

Span Gas Concentration - pm_

Anal zer Span Setting pm.

1 __ seconds

Upscale 2 seconds

3 -sdconds

Average upscale-response seconds

1 _ seconds

Downscale 2 seconds

3 _ _ seconds

Average downscale response . seconds

System Sverage response time (slower time) = seconds.

%deviation from slower - fverage upscalenm onus average downscal el X ioo%
system average response L slower time - J -

Figure 2-6. Response Time

Performance Specification 3-Performance
specifications and specification- test proce-
dures for monitors of CO and' O2 from sta-
tionary sources.

1. Principle and Applicability.
1.1 Principle. Effluent gases are continu-

ously sampled and are analyzed for carbon
dioxide or oxygen-by a continuous monitor-
ing system. Tests of the system are performed
during a minimum operating period to deter-
mine zero drift, calibration drift, and re-
sponse time characteristics.

1.2 Applicability. This performance speci-
fication is applicable to evaluation of con-
tinuoUs monitoring systems for measurement
of carbon dioxide or oxygen. These- specifica-
tions contain test procedures, installation re-
quirements, and data computation proce-
dures for evaluating the acceptability of the
continuous monitoring systems subject .to
approval by the Administrator. Sampling-
may include either extractive or non-extrac-
t tive (In-situ) procedures.

2. Apparatus.
2.1 Continuous Monitoring System for

Carbon Dioxide or Oxygen.
2.2 Calibration Gas Mixtures. Mixture of

known concentrations of carbon dioxide or
oxygen in nitrogen or air. Midrange and 9
percent of span carbon dioxide or oxygen
concentrations are required. The 90 percent
of span gas mixture is -to be used to set and
check the analyzer span and is referred to
as span gas. For oxygen, analyzers, if the
span is higher than 21 percent 02, ambient
air may be used in place of the 90 -percent of
span calibration gas mixture. Triplicate
analyses of -the gas mixture (except ambient
air) shall be performed within two weeks
prior to use using Reference Method 3 of
this part.

2.3 Zero Gas. A gas containing less than 100
ppm of carbon dioxide or oxygen. -

2.4 Data Recorder. Analog-chart recorder
or other suitable device with input voltage'
range compatible with analyzer system out-
put. The, resolution of the recorder's data
output shall -be sufficient to allow completion
of the test procedures within this specifica-
tion.

3. Definitions.
3.1 Continuous Monitoring System. The

total equipment required for the determina-
tion of carbon dioxide or oxygen in a given

source effluent. The system consists of three
-Major-subsystems:

3.1.1 Sampling Interface. That portion of
the continuous monitoring system that per-
forms one or more of the following opera-
tions: delineation, acquisition, transporta-
tion,- and conditioning of a sample of the
source effluent or protection of the analyzer
from 'the hostile aspects of the sample or
source environment.

3.1.2 Analyzer. That portion of the con-
tinuous" monitoring system which senses the
pollutant gas and generates a signal output
that is a function of the pollutant concen-
tration.

3.1.3 Data Recorder. That portion of the
continuous monitoring system that provides
a permanent record of the output signal in
terms of concentration units.

3.2 Span. The value of oxygen or carbon di-
oxide concentration at which the continuous
monitoring system is set that produces the
maximum data display output. For the pur-
poses of this method, the span shall be set

-no less than 1.5 to 2.5 times the normal car-
bon dioxide or normal oxygen concentration
in the stack gas of the affected facility.

3.3 Midrange. The value of oxygen or car-
bon dioxide concentration that -is representa-
tive of the normal conditions in the stack
gas of the affected facility at typical operat-
ing rates.

3.4 Zero Drift. The change in the contin-
iYous monitoring system output over a stated
period of time of normal continuous opera-
tion when the carbon dioxide or oxygen con-
centration at the time for the measurements
is zero.

3.5 Calibration Drift. The change in -the
continuous monitoring system output over a
stated time period of normal continuous op-
eration when the carbon dioxide or oxygen
continuous monitoring system is measuring
the concentration of span gas.

3.6 Operational Test Period. A minimum
period of time over which the continuous
monitoring system is expected to operate
within certain performance specifications
without unscheduled maintenance, repair, or
adjustment.

3.7 Response time. The time interval from
a step change in concentration at the input
to the continuous monitoring system to the
time At which 95 percent of the correspond-

ing final value is displayed on the continuous
monitoring system data recorder.

4. Installation Specification.
Oxygen or carbon dioxide continuous mon-

itoring systems shall be installed at a loca-
tion where measurements are directly repro-
sentative of the total efluont from the
affected facility or representative of the same
effluent sampled by a SO, or NO, continuous
monitoring system. This requirement shall
be complied with by use of applicable ro-
quiren nts in Performance Specification 2 of
this appendix as follows:

4.1 Installation of Oxygen or Carbon Di-
oxide Continuous Monitoring Systems Not
Used to Convert Pollutant Data, A sampling
location shall be selected in accordance with
the procedures under paragraphs 4.2.1 or
4.2.2, or Performance Specification 2 of this
appendix.

4.2 Installation of Oxygen or Carbon Di-
oxide Continuous Monitoring Systems Used
to Convert Pollutant Continuous Monitoring
System Data to Units of Applicable Stand-
ards. The diluent continuous monitoring sys-
tem (oxygen or carbon dioxide) shall be In-
stalled at a sampling location where measure-
ments that can be made are representative of
the effluent gases sampled by the pollutant
continuous monitoring system(s), Conform-
ance with this requirement may be accom-
plished in any of the following ways:

4.2,1 The sampling location for the diluent
system shall be near the sampling location for
the pollutant continuous monitoring system
such that the same approximate point(s)
(extractive systems) or path (in-situ sys-
tems) in the cross section is sampled or
vlesved.

4.2.2 The diluent and pollutant continuous
monitoring systems may be installed at dif-
ferent locations if the effluent gases at both
sampling locations are nonstratified as doter-
mined under paragraphs 4.1 or 4.3, Perform-
ance Specification 2 of this appendix and
there Is no in-leakage occurring between the
two sampling locations. If the effluent gases
are stratified at either location, the proce-
dures under paragraph 4.2,2, Performance
Specification 2 of this appendix shall be used
for Installing continuous monitoring systems
at that location.

5. Continuous Monitoring System Perform-
ance Specifications.

The continuous monitoring system shall
meet the performance specifications in Table
3-1 to be considered acceptable under this
method.

6. Performance Specification Test Proce-
dures.

The following test procedures shall be used
to determine conformance with the require-
ments of paragraph 4. Due to the wide varia-
tion existing In analyzer deslgni and prnol-
ples of operation, these procedures are not
applicable' to all analyzers. Where this occurs,
alternative procedures, subject to the ap-
proval of the Administrator, may be em-
ployed. Any such alternative procedures 6nust
fulfill the same purposes (verify response,
drift, and accuracy) as the following proce-
dures, and must clearly demonstrate con-
formance with specifications in Table 3-1,

6.1 Calibration Check. Establish a cali-
bration curve for the continuous moni-
toring system using zero, midrange, and
span concentration gas mIxture6. Verify
that the resultant curve of analyzer read-
ing compared with the calibration gas
value Is consistent with the expected re-
sponse curve as described by the analyzer
manufacturer. If the expected response
curve is not produced, additional cali-
bration gas measurements shall be made,
or additional steps undertaken to verify
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the accuracy of the response curve of the
analyzer.

6.2 Field Test for Zero Drift and Call-
. bration Drift. Install and operate the
continuous monitoring system in accord-
ance with the manufacturer's written In-
structions and drawings a follows:

TALE 3-1.-Perormnance specf jcatio. s

Parameter -specifiatio

L Zer drlft (2h) 1 ------ c- <0.apet0or Co.
2. Zero drit (24 h) I --- 0. Z5 pet 02 or CO.
3. Calibration drift (2b) < 50.4pet Oor CO.
4. Calibration drift (24 h) 1 50.5 p0t a or C.
5. Operational period ----- 163 h minimum.
6. Response time --------- 10 rain.

IExpressed as sum of absolute mean value plus 95opet
confidence interval of a series of tests.

6.2.1 Conditioning Period. Offset the zero
setting at least 10 percent of span so that
negative zero drift may be quantified. Oper-

'ate the -contLnuous monitoring system for
an initial 168-hour conditioning period in a
normal operational manner..

62.2. Operational Test Period. Operate the
continuous monitoring system for an addi-
tional 168-hour perlod maintaining the zero
offset. The system shall monitor the source
effluent at all times except when being
zeroed, calibrated, or backpurged.

6.2.3 -Fleld Test for Zero Drift and Calibra-
tion Drift. Determine the values given by
zero and midrange gas concentrations at two-
hour intervals until 15 sets of data are ob-
-tained. For non-extractive continuous moni-
toring systems, determine the zero ovalue
given by a mechanically produced zero con-
dition or by computing the zero value from
upscale measuremdnts using calibrated gas
cells certified by the manufacturer. The-mid-
range checks shall be performed by using
certified calibration gas cells- functionally
equivalent to less than 50 percent of span.
Reco-d these readings on the example sheet -

shown In FIgure 3-1. These two-hour periods
neednot be consecutive but may not overlap.
In-situ CO. or 0. analyzers which canniot be'
fitted with a-calibration gas cell may be cali-
brated by alternative procedures acceptable
to the Administrator. Zero..and calibration
corrections and adjustments.-are allowed
only at 24-hour intervals or at such shorter

-intervals as the-manufacturer's written In-
structions specify. Automatic" corrections
made by the- continuous monitoring system
without operator intervention or initiation
are allowable at any time. During the en-
tire 168-hour test period, record. the values
given by zero and span gas concentrations
before and after adjustment at 24-hour in-
tervals In the example sheet shown n Figure
3-2.

6.3 Field Test for Response Time.
- 6.3.1 Scope of Test.

This test shall be accomplished using the
continuous monitoring system as installed,

-including sample transport lines if used.
Flow rates, line diameters, pumping rates,
pressures (do not allow the pressurized cali-
bration gas to change the normal operating
pressure in the sample line), etc., shall be
at- the nomIn l values for normal operation
as specified in the man'ufacturer's written
instructions. If-the analyzer is used to sample
mor* than one source (stack),-this test shall
be repeated for each sampling point.

6.3.2 Response Time Test Procedure.
Introduce zero gas into the" continuous

monitoring system sampling interface or as
'-close to -the sampling interface as possible.

When the system output reading has stabl-

Values for t.975
n
2
3----------------------------
4 -----------------------------
5 -----------------------------
7------ ---------- _

9 -----------------------------
10 _ _ - -- - - -- - -- - - -- - -

11 -------------------- -------- --12 - - - - - - - - - - - - - - - -13

15

.975
12. 706
4.303
3.182
2.776
2.571
2.447
2.305
2.306
2.202
2.228
2. 201
2.179
2.7160
2. 145-
2.131

The valueg in this table are already corrected
for n-i degrees of freedom. Use n equal to
the number of samples as data points.

7.2 Data Analysis and Reporting.
7.2.1 Zero Drift (2-hour). Using the zero

concentration values measured each two
hours during the field test, calculate the dif-
ferences between the consecutive two-hour
readings expressed In ppm. Calculate the
mean difference and the confidence interval
using equations 3-1 and 3-2. Record the sum
of the absolute mean value and the confi-
dence Interval on the data sheet shown in
Figure 3-1.

7.22 Zero Drift (24-hour). Using the zero
concentrata- values measured every 24
hours during the field test, calculate the dif-
ferences between the zero point after zero
adjustment and the zero value 24 hours
later just prior to zero adjustment. Calculate
the mean value of these points and the con-
fidence interval using equations 3-1 and 3-2.

lized, switch quickly to a known concentra-
tion of gas at 90 percent of span. Record the
time from concentration switching to 95
percent of final stable response. After the
system response has stabilized at the upper
level, switch quickly to a zero gas. Retbrd
the time from concentration switching to 05
percent of final stable response. Alterna-
tively, for nonextractive continuous monitor-
ing systems, the highest available calibration
gas roncentration.shal be switched Into and
out of the sanple path and response times
recorded. Perform this test cequence three
(3) .times. For each test, record the results
on the data sheet shown in Figure 3-3.

.7. Calculations, Data Analysis, and Report-
ing.

7.1 Procedure for determination of mean
values and confidence intervals.

7.1.1 The mean value of a data cet Is cal-
culated according to equation 3-1.

1- 1l Equation 3-1
where:

x1 =absolute value of the measurements,
=sum of the ndividual values,

x=mean value, and
n=number of data points.

7.2.1 The 95 percent confidence interval
(two-sided) Is calculated according to equa-
tion 3-2:

C.I."5= fn- (/;iiY(Txx(2

Equation 3-2
where:

ZX=sum of all data points.
t.975t-a/2. and
0 1T,= 9 5 

percent confidence Interval es-
timated of the average mean value.

value.
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Record the zero drift (the sum'of the ab-
solute mean and confidence interval) on the
data sheet shown In Figure 3-2.

7.2.3 Calibration Drift (2-hour). Using the
calibration values obtained at two-hour in-
tervals during the field test, calculate the
differences between consecutive two-hour
readings expressed as ppm. These values
should be corrected for the corresponding
zero drift during that two-hour period. Cal-
culate the mean and confidence interval of
the:o corrected difference values using equa-
tions 3-1 and 3-2. Do not use the differences
between non-consecutive readings. Record
the sum of the absolute mean and confi-
dence Interval upon the data sheet shown
in Figure 3-1.

7.2A Calibration Drift (24-hour). Using the
calibration values measured every 24 hours
during the field test, calculate the differ-
ences between the calibration concentration
reading after zero and calibration adjust--
ment and the calibration concentration read-
Ing 24 hours later after zero adjustment but
before calibration adjustment. Calculate the
mean value of these differences and the con-
fidence interval using equations 3-1 and 3-2.
Record the surn of the absolute mean and
confidence interval on the data sheet shown
In Figure 3-2.

7.2.5 Operational Test Period. During the
168-hour performance and operational test
period, the continuous monitoring system
shall not receive any corrective maintenance,
repair, replacement, or adjustment other
than that clearly specified as required in the
manufacturer's written operation and main-
tenance manuals as routine and expected
during a one-week period. If the continuous
monitoring system operates within the speci-
fled performance parameters and does not re-
quire corrective maintenance, repair, replace-
ment or adjustment other than as specified
above during the 168-hour test period, the
operational period will be successfully con-
eluded. Failure of the continuous monitoring
system to meet this requirement shall call
for a repetition of the 168 hour test period.
Portions of the test which were satisfactorily
completed need not be repeated. Failure to
meet -any performance specifications shall
call for a repetition of the one-week perform-
ance test period and that portion of the test-
ing which Is related to the failed specifica-
tion. All maintenance and adjustments re-
quired shall be recorded. Output readings
shall be recorded before and after all ad-
-Justments. - -

7.2.6 Response Time. Using the data devel-
oped under paracph 5.3, calculate the time
interval from concentration switching to 95
percent to the final stable value for all up-
scale and downscale tests. Report the mean of
the three upscale test times and the mean of
the three downscale test times. The two av-
erage times should not differ by more than
15 percent of the slower time. Report the
slower time as the system response time. Re-
cord the results on Figure 3-3.

8. References.
8.1 "Performance Specifications for Sta-

tionary Source Monitoring Systems for Gases
and Visible rmissions," Environmental Pro-
tection Agency, Research Triangle Park, N.C,
EPA-850/2-74-013, January 1974.

8.2 "Experimental Statistics" Department
of Commerce, National Bureau of Standards
Handbook 91, 1963, pp. 3-31, paragraphs
3-3.1.4.

(Sees. ill and 114 of the Clean Air Act, as
amended by sec. 4(a) o.f Pub. L. 91-604, 84
Stat. 1678 (42 U.S.C. 1857c-6, by sec. 15(c) (2)
of Pub. L. 91-404. 85 Stat. 1713 (42 U.S.C.
1851g)).
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Title 12-Banks and Banking
CHAPTER Ill-FEDERAL DEPOSIT

INSURANCE 'CORPORATION
SUBCHAPTER A-PROCEDURE AND RULES OF

PRACTICE

PART 310-SAFEGUARDING PERSONAL
INFORMATION IN FEDERAL DEPOSIT
INSURANCE CORPORATION RECORDS

Privacy Act Regulations -

On page 39426 of the FEDERAL REGISTER
of August 27, 1975, the Federal Deposit
Insurance Corporation published a No-
tice of Proposed Privacy Act Regulations
setting forth proposed regulations to im-
plement the Privacy Act of 1974, 5 U.S.C.
552ai 88 Stat. 1896. Interested persons
were given 30 days in which to submit
comments, suggestions, or objections re-
garding the proposed regulations.

No written objections have been re-
ceived and the proposed regulations are

-hereby adopted with a few technical
amendments, as set forth below.

Effective date: September 27, 1975.

By Order of the Board of Directors,
September 30, 1975.

FEDERAL DEPOSIT INsURANcE
CORPORATION,

[SEAL] ALAN R. MILLER,
Executive Secretary.

Sec.
310.1 Purpose and scope.
310.2 Definitions.
310.3 Procedures for requests pertaining to

individual records in a system of
records. .

310.4 Times, places, and requirements for
identification of individuals mak-
Ing requests.

310.5 Disclosure of requested information
to individuals.

310.6 Special procedures: medical records.
K.0.7 Request for amendment of record.
310.8 Agency review of request for amend-

ment of record.
310.9 Appeal of initial adverse agency de-

termination on amendment.-
310.10 Disclosure of record to person other

than the individual to whom It-
pertains. -

310.11 Fees.
310.12 Penalties.
310.13 Egemptions.

§ 310.1 Purpose and scope.
This regulation sets forth the basic

policies of the Corporation regarding the
protection of the privacy of individuals
on whom the Corporation maintains
information which is retrieved by refer-
ence t9 an individual's name or an identi-
fying particular assigncd to the indi-
vidual.
§ 310.2 Definitions.

For purposes of this Part:-
(a) The term "Corporation" means the'

Federal Deposit Insurance Corporation;
(b) The term "individual" means a

natural person who is either a citizen of
the United States or an alien lawfully
admitted for permanent residence;

(c) The term "maintain" includes
maintain, collect, use, disseminate, or
control;

(d) The term "record" means any
item, collection or grouping- of -informa-
tion about an individual that contains

his/her name, or, the identifying num-
ber, symbol, or other identifying partic-
ular assigned to the individual;

(e)- The term "system of records"
means a group of any records under the
control of the Corporation from which
information is retrieved by the name of
the individual or some identifying num-
ber, symbol or other identifying partic-
ular assigned to the individual; •

(f) The term "designated system of
records" means a system of records
which has been listed and summarized in
the FEDERAL REGISTER pursuant to. the
requirements of 5 U.S.C. 552a(e);

(g) The term "routine use" means,
with respect to disclosure of a record, the
use of such record for a purpose which
is compatible with the purpose for which
it was created; and

(h) The terms "amend" or "amend-
ment" mean-any correction, addition to
or deletion froma record.
§ 310.3 Procedures for requests pertain-

ing to individual records in a system
of-records.

(a) Any present or former employee of
the Corporation seeking access to his/her
official Civil Service records maintained
by tie Corporation shall submit his/her
request in such manner as is prescribed
by the Civil Sdrvice Commission in Part
297 of its rules and regulations (5 CFR
297). :

(b) Requests by individuals for access
to records pertaining to them and main-
tained' within one of the Corporation's
designated systems of records should be
submitted in writing to the Office of the
Executi¢e Secretary, Records Unit, Fed-
eral Deposit Insurance Corporation,
Washington, D.C. 20429. Each such re-
quest should contain a reasonable de-
scription. of the records sought, the sys-
tem or systems in which such record may
be contained, and any additional iden-
tifying information, as specified in the
Corporation's FEDERAL REGISTER "Notice
of Systems of Records" for that partic-
ular system, copies- of which are avail-
able upon request from the Records'Unit,
Office of the Executive Secretary. Except
as provided in § 310.4, each such request
should also include a notarized state-
ment attesting to the identity of the in-
dividual making the request.

§ 310.4 Times, places, and rqquirements
for identification of individuals mak-
ing requests.

(a) Individuals may request access to
records pertaining to themselves by sub-
mitting a written request as provided in
§ 310.3 of these regulations, or by ap-
pearing in person on weekdays, other
than official holidays, at the Office of the
Executive Secretary, Records Unit, Fed-
eral Deposit Insurance Corporation, 550
17th Street, N.W., Washington, D.C.
20429, between the hours of 8:30 a.m.
5 p.m.

(b) Individuals appearing in person
at the Corporatioi seeking access to or
amendment of their records shall pre-
sent two form of reasonable identifica-
tion, such as employment identification
cards, driver's licenses, or credit cards.

(c) Except for records that are dis-
closable under the Freedom of Informa-
tion Act, 12 U.S.C. 552, a written request
seeking access to or amendment of a
record will be honored only if it contains
a certification of a duly commissioned
notary public, of any state or territory,
attesting to the requesting individual's
identity.
§ 310.5 Disclosuic of requested infor-

mation to individuals.
(a) Except to the extent that Corpora-

tion records pertaining to an individual
(1) are exempt from disclosure under

§§ 310.6 and 310.13 of this Part, or
(2) were compiled in reasonable antic-

ipation of a civil action or proceeding,
the Corporation will make such records
available upon request for purposes of
inspection and copying by the individual
(after proper identity verification as pro-
vided in § 310.4) and, upon the individ-
ual's request and written authorization,
by another person of the individual's
own choosing.

(b) The Executive Secretary will,
whenever practicable, notify the individ-
ual making a request, within ten business
days following its receipt, whether any
specified designated system of records
maintained by the Corporation contains
a record pertaining to the individual
making the request, and, where such a
record does exist, specify the procedures
for verifying the individual's identity as
set forth in § 310.4.

(a) Individuals will be granted access
to records diselosable under this Part
310 as soon as is practicable, The Execu-
tive Secretary will give written notifica-
,tion of a reasonable period within which
individuals may inspect disclosable rec-
ords pertaining to themselves at the Of-
fice of the Executive Secretary during
normal business hours. Alternatively, in-
dividuals granted access to records under
this Part may request that copies of such
records be forwarded to them. Fees for
copying such records will be assessed as
provided in § 310.11.
§ 310.6 Special procedures- medical

records.
Medical records shall be disclosed on

request to the individuals to whom they
pertain, except, if in the Judgment of
the Corporation, the transmission of the
medical information directly to the re-
questing individual could have an adverse

,effect upon such individual. In the event
medical information is withheld from a
requesting individual due to any possi-
,ble adverse effect such information may
have upon the individual, the Corpora-
tion shall transmit such information to
a medical doctor named by the request-
ing individual.
§ 310.7 Request for amendment of rec-

ord.
The Corporation will maintain all rec-

ords it uses in making any determina-
tion about any individual with such ac-
curacy, relevance, timeliness and com-
pleteness as is reasonably- necessary to
assure fairness to the individual in the
determination. An individual may request
that the Corporation amend any portion
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of a record pertaining to that individual
-which the Corporation maintains in a
designated system of records. Such i re-
quest should be submitted in" writing to
the Office- of the Executive Secretary,
Records Unit, Federal Deposit Insurance
Corporation, Washington, D.C. 20429 and
-should contain the individual's reason
for requesting the amendment and a de-
scription of the- record (including the
name of the appropriate designated sys-
tem" and category thereof) sufficient to
enable -the Corporation to identify the
lbarticular record or portion thereof with
respect to which amendment is sought.
§ 310.8 Agency review of request for

amendment of record.
(a) Requests by individuals for the

amendment of records will be acknowl-
edged by the Executive* Secretary of the
Corporation, and referred to the manager
of the system of records in which the
record is contained (as designated in the
Corporation's FEDERAL -REGISTER "Notice

"of Systems of Records") foi determina-
tion, within ten business days following
receipt of such requests. Promptly there-
after, the Executive Secretary will notify
the individual of the system manager's
decision to grant or deny the request to
imend.

(b) If -the system jiianager denies a
request to amend a record, the notifica-
tion of such denial shall contain the
reason for.the. denial and a-description of
the individual's right. to appeal the
denial as nmore fully set forth in § 310.9.
§ 310.9 - Appeal of initial adverse agency

determination on amendment.
(a) K-system manager's denial of an

fndividijal's, request to amend a record
pertaining-to him/her may be appealed
in writing to the Board of Directors of
the Corporation within 30 business days
following receipt of notification of the
denial. Such an appeal should be for-
warded to the Office- of the Executive
Secretary, Records Unit, and contain all
the information specified for initial re-
quests to amend-in § 310.7, as well as any
other additional information the individ-
ual deems relevant to the Board of DI-
rectors' consideration of the appeal.

- (b) The Board of Directors win nor-
mally make a final determination with
respectto. an, appeal ,made under this
Part within 30 business days following
receipt by .the Office of the Executive
Secretary of the appeal. The.Board of
Directors may, however, extend this 30
day time period for good cause. Where
such an extension is required, the indi-
vidual making the appeal will be notified
of the reason for the extension and the
expected date upon which a final de-.
cision will be given. -

(c) If the Corporation's Board of Di-
rectors affirms the initial denial of a re-
quest to amend, it will inform the in-
dividual affected of the decision, the rea-
sons therefor and the right of, judicial
review of the decision. In addition, thd
individual may at that point submit to
the Corporation a concise statement
setting forth his or her reasons for dis-
agreeing-with the Corporation's refusal
to amend. If -the individual so desires,

such statement may include the individ-
ual's record on appeal.
§ 310.10 Disclosurc of record to pcrson

other than the individual to whom it
pertains.

(a) Except as provided in paragraph
(b) of this section, the Corporation will
not disclose any record contained in a
designated system of records to any per-
son or agency except with the prior
written consent of the individual to
whom the record pertains.

(b) The restrictions on disclosure in
paragraph (a) of this section do not ap-
ply to any of the following disclosures:

(1) To those officers and employees of
the Corporation who have a need for the
record in the performance of their
duties;

(2) Which is required under the Free-
dom of Information Act (5 U.S.C. 552);

(3) For a routine use listed with re-
spect to a designated system of records;
. (4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity pur-
suant to the provisions of Title 13 of the
United Mtates Code;

(5) To a recipient who has'provided
the Corporation with advance adequate
written assurance that the record will
be used solely as a statistical research or
reporting record, and the record Is to be
transferred in a form that is not in-
dividually Identifiable;

(6) To the National Archives of the
United States as a record which has suf-
ficient historical or other value to war-
rant its continued preservation by. the
United States Government, or for eval-
uation by the Administrator of General
Services or his designee to determine
whether the record has such value;

(7) To another agency or to an in-
strumentallty of any governmental juris-
diction within or under the control of
the United States for a civil or criminal
law enforcement activity If the activity
is authorized by law, and if the head of
the agency or instrumentality has made
a written request to the Corporation
specifying the particular portion desired
and the law enforcement activity for
which the record is sought;

(8) To a person pursuant to a show-
ing of compelling circumstances affect-
ing the health or safety of an individual
if, upon such disclosure, fhotification is
transmitted to the last known address of
such individual;

(9) To either House of Congress, or,
to the extent of matter within Its Juris-
diction,-any committee or subcommittee
thereof, any Joint- committee of Con-
gress or subcommittee of any such Joint
committee;

(10) To the Comptroller General, or
any of his authorized representatives, in
thek course of the performance of the
duties of the General Accounting Of-
fice; or

(11) Pursuant to the order of a court
of competent Jurisdiction.

(c) Any statement of disagreem.-nt
with the Corporation's refusal to amend,
filed with the Corporation by an indi-
vidual pursuant to § 310.9(c), will be in-
cluded in the disclosure of any records

under authority of paragraph.(b),qf this
section. The Corporation may In its dis-
cretion also include a copy of a concise
statement or Its reasons for not making
the requested amendment.

d) The Corporation will adhere to the
following procedures in the case of dis-
closure of any record pursuant to the du-
thority of paragraphs (b) (3) through
(b) (11) of this section.
-. () The Corporation will keep a record
of the date, nature and purpose of each
such disclosure, as well as the name and
address of the person or agency to whom
such disclosure is made; and

(2) The Corporation will retain and,
with the exception of disclosures made
pursuant -to paragraph (b) (7) of this
section, make available to the individual
named In the record for the greater of
five years or the life of the record all
material compled under paragraph
Cd) (1) of this section with respect to dis-
closure of such record.
(e) Whenever a record which has been

disclosed by the Corporation under au-
thority of paragraph (b) of this section
is, within a reasonable amount of time
after such disclosure, either amended by
the Corporation or the subject of a state-
ment of disagreement, the Corporation
will transmit such additional informa-
tion to any person or agency to whom
the record was disclosed, if such disclo-
sure was subject to the accounting re-
quirements of paragraph (d) (1) of this
section.
§ 310.11 Fees.

The Corporation, upon a request for
records disclosable pursuant to the
Privacy Act of 1974 (5 U.S.C. 552a), shall
charge a fee of $0.10 per page for dupli-
cating, except as follows:
(a) If the Corporation determines that

It can grant access td a record only by
providing a copy of the record, no fee
will be charged for providing the first
copy of the record or any portion thereof;

(b) Whenever the aggregate fees com-
puted under this section do not exceed
$2.00 for any one request, the fee will be
deemed waived by the Corporation; or,
(c) Whenever the Corporation deter-

mines that a reduction or waiver is war-
ranted, it-may reduce or waive any fees
imposed for furnishing requested infor-
.mation pursuant to this section.
§ 310.12 Penaltis.

Subsection (D (3) of the Privacy Act
of 1974 (5 U.S.C. 552a(l)(3)) imposes
criminal penalties for obtaining Corpo-
ration records on individuals under false
pretenses. The subsection provides as
follows: "Any person who knowingly
and willfully requests or obtains any
record concerning an individual from an
agency under false pretenses shall be
guilty of a misdemeanor and fined not
more than $5,000.
§ 310.13 Fxemptions.

The following systems of records are
exempt from §§ 310.3-310.9 and § 310.10
Cd) (2) of these rules:
(a) Investigatory material compiled

for law enforcement purposes; provided,
however, that if any individual is denied

FEDERAL REGISTER, VOL 40, NO. 194-MONDAY, OCTOBER 6, 1975/

46275



46276

any right, privilege or benefit to ,which
hi/she would otherwise be entitled under
Federal law, or for which he/she would
otherwise be eligible, as a result of the
maintenance of such mterial,'subh ma-
terial shall be disclosed to such individ-
ual, except to the extent that the dis-,
closure of such material would reveal the
Identity of a source who furnished infor-
mation to the Government-under. an ex-
press promise that the identity of the
source would be held in confidence, or,
prior to September 27, 1975, under an
Implied promise that the identity of the
source would be held in confidence;

(b) Investigatory material compiled
solely for the purpose of determining
suitability, eligibility, or qualifications
for Corporation employment, but only to
the extent that the disclosure of such
material would reveal the identity of a
source who furnished information to the
.Corporation under an express promise
that the identity of the source would be
held in confidence, or, prior to Septem-
ber 27, 1975, under an implied promise
that the identity of the source would be
held in confidence; and

(c) Testing or examination material
used solely to determine or assess indi-
vidual qualifications for appointment or
promotion In the Corporation's service,

- the disclosure of which would compro-
mise the objectivity or fairness of the
testing, evaluation, or examination
process.

[FR Doc.75-26830 Filed 10-2-75;11:12 am] -

CHAPTER VII-NATIONAL CREDIT UNION
ADMINISTRATION -

PART 720-DISCLOSURE OF OFFICIAL
RECORDS AND INFORMATION

On pages 33410-33414 of the August 7,
1975, edition of the FEDERAL REGISTER
(40 FR 33410-33414) there was published
a proposal-to amend Part 720 (12 CFR
720) by designating existing sections
thereunder ag comprising Subpart A-
Production or Disclosure Under 5 U.S.C.
552 and by adding a new Subpart B-
Protection of Privacy of Individual Rbc-
ords Under 5 U.S.C. 552a. The purpose of
adding a new Subpart B is to implement
the provisions of the Privacy Act of 1974,
Pub. L. 93-579, which adds a new section
552a to Title 5, United States Code,- in-
tended to provide certain safeguards for
individuals against invasions of personal
privacy. Interested persons were given
until September 5, 1975, to submit
written comments, suggestions and ob-
Jections regarding the proposed revision.
As a result of the comments and further
review by the Administration, the follow-
ing changes have been made: ,

Section 720.23 (a) (2) is revised by de-
leting the word "on" and inserting the
word "one" In Its place.

Section 720.24(a) is revised by deleting
the word "excess" and inserting the word
"access" in its place.

Section 720.24(b) (2) is revised by de-
leting "; and" at the end thereof and
Inserting a period In its place. The fol-
lowing language is added following sail

- RULES AND REGULATIONS

pbriod: "Such required requisition or
consultation shall be initiated within 10
working days after receipt of the request;
and".

Section 720.24(b) (3) is revised by de-
leting the language "paragraph (b) (2)
or (3)" and inserting the language "para-
graph (b) (1) or (2)" in lieu thereof.

Section 720.27(a) is revised by inserting
the word "working" between the number
"30" and the word "days." .

Section 720.27(a) is also revised by de-
leting the penultimate sentence thereof
and inserting the- following sentence in
its place: "Appeals shall be addressed to
the Administrator, National Credit Union
Administratibn, 2025 M Street, N.W'.
Washington, DC 20456; attention, Assist-
ant Administrator for Administration."

Section 720.27(b) is revised by deleting
the word "of" as it appears after the
words "provide for the record" and in-
serting the word "a" in its place.
. Section 720.27(c) is revised by deleting
the second sentence thereof and insert-"
ing the following sentence in lieu thereof:
"They shall be addressed to the Admin-
istrator, National Credit Union Admin-
istration, 2025 M Street, N.W., Washing-
ton, DC 20456; 'attention, Assistant Ad-
ministrator for Administration"

The section immediately following
§ 720.28 and designated by the heading
"Accounting for Disclosures" has been
erroneously identified as "§ 720.20." The
number "720.20", as it appears in the
heading for that .section is deleted, and
the number "720.29" is inserted in lieu
thereof.

Section 720.32(c) is revised by deleting
the misspelled word "accomnany" and
inserting the properly spelled word "ac-
company" in its place7

Finally, the words "by the National
Archives and Records System, -General
Services Administration," the words "by.
the General Services Administration,"
and the words "by the National Archives
and Records System" are deleted each
time they appear in the proposed Part
720, Subpart B, and the words "in the
Federal Register" are inserted in each
such instance in lieu thereof.

Accordingly, with -the above changes,
the proposed Part 720, Subpart B, is
adopted as set forth below, effective
immediately.

HEMAN-NiCKERSON, Jr.,
Administrator,-

SEPTEMBER 29, 1975.
Subpart A-Production or Disclosure Under

5 U.S.C. 552

Subpart B-Prote-ton of Privacy of individual
- Records Under 5 U.S.C. 552a

Sec.
'720.20 Purpose and scope.
720.21 Definitions.
'720.22 Procedures for requests pertening

to individual records in a system
of records.

720.23 Time, place,- and requirements for
Identification of individuals mak-
Ing requests.

720.24 Notice of existence of records, ac-
cess decisions and provision of ac-'
cess; time limits.

720.25 Special procedures; medical records.

Sec.
720.26 Requests for correction or amend.,

ment to a record; administration
review of requests,

720.27 Appeal of initial adverse determina-
tion on correction or amendment,

720.28 Disclosure of record to person othoik
than the individual to wlhom it
pertains.

720.29 Accounting for disclosures.
720.30 Requests for accounting of disclo-

sures,
720.31 Emergency disclosures.
720.32 Collection of information from in-

dividuals; Information forms.
720.33 Contracting for the operation of a

system of records.
720.34 Fees.
720.35 -Exemptions.
720.36 Security of systems of records.
720.37 Use and collection of Social Security

numbers.
720.38 Employee standards of conduct with

regard to privacy.
AurTonrry: See. 120, 73 Stat. 635 (12 US.0,

1766) and Sec. 209, 84 Stat, 1014 (12 U.SC,
1789).

§ 720.20 *Purpose and scope.
(a) This subpart contains the regu-

lations of the National Credit Union Ad-
ministration Implementing the Privacy
Act of 1974, Pub. L. 93-579, The regula-
tions apply to all records which are main-
tained by the Administration, contain In-
formation about an Individual Including
some means of Identifying the Individual
and are contained In a system of records,
from which information Is retrieved by
use of an identifying particular. The reg-
ulations set forth procedures whereby In-
dividuals may seek and gain access to
records concerning themselves and re-
quest amendments of those records. The
regulations also set forth requirements
applicable to Administration employees
maintaining collecting, using or dissemi-
nating such records.

(b), The Assistant Administrator for
Administration, with advice from the
General Counsel, shall be responsible for
training employees of the Administration
in the obligations imposed by the Pri-
vacy Act of 1974 and these regulations.
§ 720.21 Definitions.

For purposes of this subpart:
"Administration" means the National

Credit Union Administration:
"Administrator" means the Admini-

trator of the National Credit Union Ad-
ministration;

"Individual" means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence;

"Maintain" Includes maintain, colleot,
use, or disseminate;

"Record" means any item, collection,
or grouping of information about an in-
dividual that is maintained by the Ad-
ministration, and that contains his name,
or an identifying number, symbol, or
other identifying particular assigned to
the individual;

"System of records" means a group of
any records under the control of the
Administration from which information
is retrieved by the name of the individual
or by some identifying number, symbol,
or other identifying particular assigned
t6 the individual: and
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"Routine use" means, with respect to seeking access shall be reQulred to furnish
C the disclosure of a record, the use of a written statement authorizing the dis-

-such-record-for a purpose 'which is corn- cusion of that individual's records in
patible with the purpose for which it was the accompanying person's presence.
colleted (d) In addition to the requirements set

720.22 - Pr cedures for -reque ts per- forth in paragraph (a) and (b) of this
taining to individual records in a sys- section, the published "Notice of System
tern-of records. of Records" for individual systems may

notification include further. requirements of Identifi-
(a) An-individual seeking ncation where necessary to retrieve the

of whether a-system of records contains individual. record from the system.
a record pertaining to him or an indi-

'vidual seeking access to information or § 720.24 Notice of existence of records,
records pertaining toihim which is avail- -access decisions and disclosure of re-
able under the Privacy Act of 1974 shall quested information; time limits.
present his-request in person-or in writ- (a). he Administration official Identi-
ing t6 the Administration official identi- fled in the record access procedure sec-
fled in the access procedure section of tion of the "Notice of Records Systems"
the "Notice of Records Systems" pub- andidentifledin accordancewith § 720.23
lished in the FEDERAL REGISTER which (d), by an individual seeking notification
describes the system of records to which of, or access to, a record, shall be re-
the individual's request relates. - sponsible to (1) determine whether such

(b) In-addition to meeting the Identi- a record exists, (2) determine whether
ficatl6n - requirements set forth In access is available under the Privacy Act.
§ 720.23,4ndividuals seeking notification (3) notify the requesting individual of

-or access, either in person or by mail, those determinations, and (4) provide
shall describe the naturd of the records access to Information determined to be
sought, the approximate dates covered by available. In cases where theAdmnilstra-
the record, and the system in which it is tion Official Identified in the above sen-
thought to be ,included, as described in tence is the Assistant Administrator for
the "Notices of Records Systems" pub- Administration (or Security Officer) he
lished in the FEDERAL REGISTER. shall designate one or mdre of his assist-
§ 720.23 Times, places, and ,require- ants as being responsible for carrying

ments: for identification of individ- out the requirements of this section. In
uals making requests and identifica. the case-of an individual access request
tion of records requested. " made in person, information determindd

(a) Thefollowing minimumstandards to be available shall be providedby allow-are applicable to any individual, who ing a personal review of the record orsubmits a request under § 720.22:. portion-of a record containing the in-(l)An rndividu l seeking access o formation requested and determined toMrcor iabo tf im se kingpero aes- t be available, and the individual shall betabish hi identity by the presentation allowed to have a copy of all or any por-of a single document bearing a photo- tion of available information made in agraph (such as aoassport ridentifica- form comprehensible to him. In the caseton "badge) or by thes presentation of of an individual access request made bytwo items of-hdentaction which do not mail, information determined to be avail-
bear a photograph but do bear both a able shall be provided by mall, unless the
name and address (such -as a driver's individual has requested otherwise. If
-license or credit card) ; access is denied because of an exemption,

-(2). An Andivdual-seeklng a -ce to the individual shall be notified that he

"iecords about himself by al shall es- may appeal that determination to the
tablish his identity by A'-sgnature, ad- Assistant Administrator for Administra-
dress, date of birth, employee identifica- tion within thirty days after receipt of
tion-number if any, and one-otherldenti- the determination. Such appeals shall be
fier -suc'i as a photocopy of driver's determined within thirty days.
license or other document; and - (b) The following time limits shall be

• (3) An individual -seeiing access to applicable to the required determina-
records about himsel -by arnil or in per- tions, notification and provision of access
son who cannot provide the required set forth in paragraph (a) of this

- documentation - of identification may section:
provide a notarized statement; swear- (1) Requests concerning a single sys-
Ing or affirming to his identity-and to the tern of records which do not require con-
fact that he- understands the-penalties sultation with or requisition of records
for false statements pursuant to 18U.S.C. - from another agency shall be responded
1001- _- to within 20 working days after receipt

(b)- The parent or guardian of a minor of the request;
or- a person judicially determined to be (2) Requests requiring requisition of

--incompetent shall,-in addition to estab- records from or consultation with
ishing the-identity of the minor or other another agency shall be responded £o
-personhezepresents as required in para- within 10 working days after such re-
graph (a) of this section, establish his - qulsition or resolution of the required

- own'-parentage or, guardianship by consultation. Such required requisition
furnishing a copy of-a birth certificate or cohsnltation shall be initiated within
showing parentage or a court order es- 10 working days after receipt of the re-
tablishing the guardianship, quest; and

(c) An individual seeking to review (3) If a request under paragraph (b)
records about himself may be accom- (1) or (2) of this section presents un-
panied by another-Person of iris own usual difficulties in determining whether
choosing. 'In sucli cases, the individual the records involved are exempt from
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disclosure, the Assistant AdministratoU-
for Administration may, upon written
request of the official responsible for ac-
tion upon the record request, extend the
time period established by these regula-
tions for sn additional 15 working days.

(c) Nothing in this section shall be
construed to allow an individual access
to any information compiled in reason-
able anticipation of a civil action or-pro-
ceeding or any information exemptec
from the provisions of 5 U.S.C. 552a(d)
pursuant to 5 U.S.C. 552a Wl) or (k)
§ 720.25 Special procedures: Informa-

tion furnished by ,other agencies;
niedical records. "

(a) When records or information
sought from the Administration include
Information furnished by other Federal
agencies, the Administration official re-
sponsible for action on the request shall
consult with the appropriate agencyprior
to making a decision to disclose or refuse
the record but the decision whether to
disclose the record shall-be made in the
first instance by the Administration of-
ficial.

(b) When an indiiidual requests medi- -
cal records concerning himself, the Ad-
ministration official responsible f6r ac-
tion on the request may advise the
individual thatthe records will be pro-
vided only to a physician designated in
writing by the individual Upon receipt
of the designation and upon proper veri-
fication of Identity, the Administration
official shall permit the physician to re-
view the records or to receive copies of
the records by mail. The determination
of whic, records should be made avail-
able directly to the individual and which
records should not be disclosed directly
because of possible harm to the individual
shall be male by the Administration of-
ficial responsible for action on the
request.
§.720.26 Requests -for cdrrection-or

amendment to record; administra-
tion review of requests.

(a) An individual may request amend-
ment of a record concerning himself by-
addressing his request, either in person
or by mall. to the Administration official
Identified in the record contest proce-
dure section of the "Notice of Records
Systems!, published in the MmERAL Rm--
IsrTE and describing the system of rec-
ords which contains the record which
the individtal wishes to request amend-
ment of. The request must indicate the
particular record involved, the nature of
the correction sought, and the justifica-
tion for the correction or amendment- In
cases where the Administration -official.
described in the above sentence is the
Assistant Administrator for Administra-
tion (or Security Officer), he shall des-
ignate one of his assistants, such as the
Deputy Assistant Adminirator, as the
official responsible for carrying out the
requirements of this section. Requests
made by mail should be addressed to the
responsible Adiilstration official at the
the address specified in the "Notice of
Records System" describing the system
of records which contains the contested
record.
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(b) Within ten working days of receipt
of the request, the appropriate Adminis-
tration official shall advise the individual
that his request has been received. The
appropriate Administration official shall
then promptly, and under normal cir-
cumstances, not rater than thirty work-
ing days after receipt of the request,
either advise the individual that the rec-
ord Is to be amended r- corrected or in-
form the individual of his refusal to
amend the record, the reason for the re-
fusal, and the procedures established by
§ 720.27 for the individual to request a
review of that refusal.
§ 720.27 Appeal of initial adverse de-

termination on correction or amend-
ment.

(a) A refusal, in whole or in part, to
Amend or correct a record may be ap-
pealed to the Assistant Administrator for
Administration within 30 working days
of receipt of notice of the refusal. Ap-
peals shall be in writing, shall set forth
the specific Item of information sought
to be corrected and the documentation
justifying the correction. Appeals shall
be addressed to the Administrator, Na-
tional Credit Union Administration, 2025
M Street, NW., Washington, D.C. 20456;
attention Assistant Administrator for
Administration. Appeals shall be decided
within thirty Working days of their re-
ceipt unless the Administrator shall, for
good cause, shown, extend such "period
for an additional thirty working days.

(b) Within the time limits set forth in
paragraph (a)' of this section, the Assist-
ant Administrator for Administration
shall either advise the individual of his
decision to amend or correct the record
or advise the individual of his determina-
tion that an amendment or correction is
not warranted on 'the facts, in which case
he shall advise the Individual of his right"
'to provide for the record a "Statement
of Disagreement"-and of his right to ju-
dicial review pursuant to the Privacy Act
of 1974.

(c) Statements of Disagreement may
be furnished by the individual within 30
days of the date of receipt of the notice
of refusal of the Assistant Administrator
for Administration to authorize correc-
tion. They shall be addressed to the Ad-
ministrator, National Credit Union Ad-
ministration, 2025 M Street, N.W., Wash-
ington, D.C. 20456; attention, Assistant,
Administrator for Administration. Upon
receipt of a statement of disagreement in
accordance with this section, the Assist-
ant Administrator for Administration
shall take steps to insure that the state-
ment is Included in the system or systems
of records which contain the disputed
Item and that the original item Is so
marked to. indicate that there is a state-
ment of dispute and Where, within the
system of records, that statement may be-
found.

(d) When a record has been amended
or corrected or a statement of disagree-
ment has been furnished, the system
manager for the system of records which
contains the record shall, within thirtyo
days thereof, advise all prior recipients
of information to which the amendment
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or statement of disagreement relates
whose identity can be determined by an
accounting made as required- by the Pri-
vacy Act of 1974 or any other accounting
previously made, of the amendment or
statement of disagreement. When a
statement of disagreement has been fur-
nished, the system manager shall also
provide any subsequent recipient of a
disclosure containing information to
which the statement relates with a copy
of the statement and note the disputed
portion of the information disclosed. A
concise statement of the reasons for not
making the requested amendments may
also be provided if deemed appropriate.

(e) In the case of any appeal made
under this section and related to per-
sonnel records which the Administration
maintains pursuant to specific require-
ments or authorization by the Civil Serv-
ice Commission or pursuant to a record-
keeping requirement of the Federal
Personnel Manual, the appeal shall be
forwarded, after consideration by the
Assistant Administrator for Administra-
tion, to the Civil Service Commission for,
a final determination, in accordance with
Civil Service Commission regulations.
§ 720.28 Disclosure of record to person

other than the individual to whom it
pertains.

No record or Item of information con-
cerning an individual which is contained
in" a system of records malntained-by the
Administration shall bedisclosed by any
means of communication to any person,
or to another agency, without the prior
_written consent of the individual to
whom the record or item of information
pertains, unless the disclosure would
be--

(a) To an emplo'ee of the Administra-
tion who has a need for the record in the
performance of his duties;

(b) Required by the Freedom of Infor-
mation Act;

(c) For a routine use as described in
the "Notice of Records System," pub-
lished in the FEDERAL REGISTER, which
describeq the system of records in which
the record or item of information is con-
tained;

(d) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity pur-'
suant to the provisions of Title 13 of the
United States Code;

(e) To a recipient who has provided
the Administration with advance ade-
quate written assurance that the record
or item will be used solely as d statistical
research or reporting record, and the
record is to be transferred in a form that
is not individually identifiable;

(f) To the National Archives of the.
United States as a record or item which
has sufficient historical or other value
to warrant its continued preservation by,
the United States Government, or for
evaluation by the Administrator of the
General Services or his designee to deter-
mine whether the record- has such value;

(g) To another-agency or to an instru-
mentality of any governmental juris-
diction within or under the control of the
United States for a civil or criminal law
enforcement activity if the activity Is

authorized by law, and if the head of the
agency or instrumentality has made a
written request to the Administration
specifying the particular portion desired
and the law enforcement activity for
which the record or Item is sought;

(h) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an Individual if
Upon such disclosure notification is
transmitted to the last known address
-of such Individual;

(i) To either House of Congress, or, to
the extent of matter within its Jurisdic-
tion, any committee or subcommittee
thereof, any joint committee of Congress
or subcommittee of any such Joint com-
mittee;
(J) To the Comptroller General, or any

of his authorized representatives, in the
course of the performance of the duties
of the General Accounting Office; or

(k) Pursuant to the order oL a court
of competent jurisdiction.
§ 720.29 Accounting for disclosures.

(a) Each system manager Identified In
the "Notice of Records Systems'as pub-
lished in the FEDERAL REGISTER for each

'system of records maintained by the
Administration, shall establish a system
of accounting for all disclosures of In-
formation or records concerning indi-
viduals and contained In the system of
records, made outside the Administra-

-tion. Accounting procedures may be es-
tablished in the least expensive and most
convenient form that will permit the sys-
tem manager to advise Individuals,
promptly upon request, of the persons
or agencies to which records concerning
them have been disclosed.

(b) Accounting records, at a minimum,
shall include ,the information disclosed,
the name and address of the person or
agency to whom disclosure was made,
and the date of disclosure. When records
are transferred to the National Archives
and Records Service for storage in rec-
ords centers, the accounting pertaining
to those records shall be transferred with
the records themselves.
(c) Any accounting made under this

section 'shall be retained for at least five
years or the life of the record, whioheer
is longer, after the disclosure for which
the accounting is made.,,
§ 720.30 Requesti for accounting for

disclosures.
At the time of his request for access

or correction or at any other time, an
individual may request ail accounting of
disclosures made of his record outside
the Administration. Requests for ae
counting shall be directed to the system
manager. Any available accounting,
whether kept In accordance with the re-
quirements of the Privacy Act or under
procedures established prior to Septem-
ber 27, 1975, shall be made available to
the individual except that an account-
ing need not be made available If it re-
lates to: (a) A disclosure made pursuant
to the Freedom of Information Act, 5
U.S.C. 552; (b) a disclosure made within
the Administration; (c) a disclosure
made to a law enforcement agency pur-
suant to 5 U.S.C, 552a(b) (7); (d) a dis-
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closure which has been exempted from
the' provisions "of 5 U.S.C. 552a(c) (3)
-pursuant-to-5 U.S.C. 552a (j dr (k).
§ 720.31 -- Eergency disclosures.

if the:information'concerning an in-
dividual and contained, in a system of
records has been disclosed to any person

-under compelling circumstances affect-
ing health or safety, the individual-shall
be 'notified at his last known address
within 5 days of the disclosue. Notifica-
tion shall include -the following infor-
mation:, the nature of the information
disclosed, the person or agency to .whom
it-was disclosed, the date of the disclo-
sure, -and- the compelling circumstances"
justifying the disclosure. Notification
shall be-given by the- officer who made or-
authorized the disclosure.
§ 720.32 : Collection of-information from

individuals; informaton forms.
(a) The system manager, as identified

in the "Notice of Records Systems" pub-
lished in- the FEDERAL -REGISTER.for each
system of recoids maintained by the Ad-
ministration, shall be responsible for re-
viewing all forms developed and used to
collect information from or about in-
dividuals for incorporation into the sys-

-tem of records. - , -

(b) The-purpose of the review shall
be to eliminate.any-requirement for in-
formation" that Is -not relevant and nec-
essary to carry' out- an Adiiiinistration
function and toaccomplish the following
objectives: -- .. . .

(l),'To insure that fo information con-
cerning-xeligion, political beliefs, or ac-
tivities, association membership (other
than those rduired for ,a -professional
license), 'or, the exercise- of':other First
Amendmet'i-ghte isrequired to.be dis-
closed unless such reqhuirement_ of dis-
closure is expressly au4thorizedl6y statute
or is pertinent to and" *itbin the'scope
of any authoized .laW. enforcement ac-
tivity; - . .. ,: -

,(2) -To insure-that theformnor accom-
panying. stateneft. makes. clear to the,
individual which: information he is-.re-_

-quired by law to disclose- and the au-
'thority for that requirement and which
information is-voluntary; 3It
" (3) To insure that the-form or accom-

panying. stiteifent states clearly the
principal-iurpose or. purposes for which
the -information is' being collected, and-
states conciely the routine uses that will
.be made of the information. - _

(4) To'insure that the form or accom-
panying statement blearly'indiates, to
the individual the effect in terms of
rights, benefits-or privileges of not pro-
viding all or -part of the requested in-
formation;'and ' .

'5)' To insure that any- form -request-
iiig disclosure of a Social Security Num-
ber, - or- an accompanying statement,
cledrly advises the individual of the stat
ute or regulation requiring discl6sure of
the 'number or clearly advises the indi-

'vidual that disclosure is voluntary and
. that no consequence will flow from his

refusal to disclose it, and the uses that
will be made of the-number whether dis-
closed mandatorily or voluntarily.

(c) Any form which does not meet the
objectives specified In the Privacy Act
and this section, shall be revised to con-
form thereto. If revision, printing and
distribution cannot be accomplished prior
to September 27, 1975, a separate state-
ment shall be prepared to accompany
each form advising the individual that
the form is not In compliance with the
Privacy Act and specifying the portions
thereof which are not in compliance. Th-
statement shall include all the informa-
ton necessary to accomplish the objec-
tives specified In the Privacy Act and
this section.
§ 720.33 " Contracting for the operating

of a system of records.
(a) No component of the Administra-

tion shall contract for the operation of a
record system by or on behalf of the
agency without the express approval of
the Administrator.

(b) Any contract which Is approved
shall contain the standard contract re-
quirements promulgated by the General
Services Administration to insure com-
_pliance with the requirements Imposed
by the Privacy Act of 1974. The contract-
ing component shall have the responsi-
bility for insuring that the contractor
complies with the contract requirements
relating to privacy.

§ 720.34' Fees.
(a), Fees pursuant to 5 U.S.C. 552a(f)

(5) shall be assessed for actual copies of
records provided to individuals on the
following basis, unless the Administra-
tion official determining access waives the
fee because of the inability of the indi-
vidual to pay:

(1) For actual copies of documents,
$0.25 per page; and

(2) For copying information, if any,
maintained in uncommon or nondocu-
ment form, the direct cos; to the Admin-
istration may be assessed but only if the
individual has been notified of the' cost
before it is incurred.

(b) Where It Is anticipated that access
fees chargeable under this section will
amount to more than $25, and the indi-
vidual has not indicated in advance his
willingness to pay fees as high as are an-
ticipated, the individual shall be notified
of the amount of the anticipated fees be-
fore copies are made, and the individu-
al's access'request shall not be considered
to have been received until receipt by the
Administrition of his written agreement
to pay.
§ 720.35 Exemptions.

(a) When an individual requests rec-
ords about himself which have been ex-
empted from individual access pursuant
to 5 U.S.C. ,552a(k) (2), by publication of
notice of and reasons for the exemption
in the "Notice of Records Systems" for
the system of records as published in the
Federal Register, the Administration
shall neither confirm nor deny the ex-
istence of the record bult shall advise the
individual only that no record available
to him pursuant to the Privacy Act of
1974 has been Identified, unless a review
6f the information has been used or is

being used to deny the individual-any
right, privilege or benefit for which he is
eligible or to which he would otherwise
be entitled 'under Federal law. In that
event, the individual shall be advised of
the existence of the information and
shall be provided the information except
to the extent It would identify a confi-
dential source. Information which would
identify a confidential source shall if
possible, be extracted or summarized in a
manner which protects the source and
the summary or extract shall be provided
to the requesting individual.

(b) Information compiled as part of an
employee background investigation which
has been exempted pursuant to 5 U.S.C.
552a(k) (5), by publication in the'manner
described In subsection (a). shall be made
available to an individual upon request
except to, the extent thatit identifies a
confidential source. Material Identifying
a confidential source shall, if possible, be
extracted or summarized in a. manner
which protects the source and the sum-
mary or extract shall be provided to the
requesting individual.
(c) For purposes of the section, a-

"confidential source" means a source
who furnished information to the Gov-
ernment under an express promise that
thfe-identity of the source would remain
confidential, or. prior to September 27,
1975, under an Implied promise that the
Identity of the source would be held in
confidence.
§ 720.36 Security of systems of records.

(a) Each system manager, with the
approval of the head of his Office, shall
establish administrative, -and- physical
controls, consistent with-Administration
regulations, to insure the protection of
records systems from unauthorized ac-
cess or,-disclosure and- from physical
damage or destruction. The controls in-
stituted shall be-proport'onal to the de-
gree of sensitivity of the records but at
a minimum must insure that records are
enclosed in a manner to protect them-
from public view, that the area in which
the records are stored is supervised dur-
ing all business hours to prevent un-u-
thorized personnel from entering the
area or obtaining access to the records,
and that the records are inaccessible
outside of business hours. Automated
systems shallcomplY with the security
standards promulgated by-the National
Bureau of Standards.

,(b) Each system manager, with the
approval of the head of-his Office, shall
adopt access restrictions to insure that
only those individuals within the agency
who-have a need to have acces' to the
records for the performance of thbkr
duties have access to them. Procedures
shall also be adopted to prevent, acci-
dental access to or dissemination of
records.

§ 720.37 Use and collection ofSocial Se-
curity numbers.

The head of each office of the-Admin-
istration (eg., Assistant Administrator,
i~eglonal Director) shall take such meas-
ures as are necessary to insure that
employees authorized, to collect infor-
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mation from individuals are advised that
individuals may not be required to fur-
nish Social Security numbers without
statutory or regulatory authorlzation and
that Individuals who are requested to
provide Social Security numbers volun-
tarily must be advised that furnishing
the number is not required and that no
penalty or denial of benefits will flow
from the refusal to provide it.
§ 720.38 imployce standards of con.

duct with regard to privacy;.
(a) The head of each office of the Ad-

ministration shall be responsible for as-
suring that employees subject to his
supervision are advised of the provisions
of the Privacy Act, Including the crim-
Inal penalties and civil liabilities pro-
vided therein, and that such employees
are made aware of their responsibilities
to protect the security or personal infor-
mation, th assu.re Its accuracy, relevance,
timeliness and completeness, to avoid
unauthorized disclosure either orally or
in writing, and to insure that no Infor-
mation system concerning individuals,
no matter how small or specialized, is
maintained without public notice.

(b) With respect to each system of rec-
ords maintained by the Administration,
employees of the Administration shall:

(1) Collect no information of a- person-
al nature from individuals unless au-
thorized to collect It to achieve a func-
tion or carry out a responsibility of the
Administration;.

(2) Collect from individuals only that
Information which is necessary to Ad-
ministration functions or responsibilities;

(3) Collect Information, wherever pos-
sible, directly from the individual to
,whom It relates;

(4) Inform Individuals from whom in-
formation Is collected of the authority
for collection, the purposes thereof, thb
routine uses that will be made of the
information, and the effects, both legal
and practical of not furnishing the in-
formation;

(5) Neither collect, maintain, use or
disseminate information concerning an
individual's religious or political beliefs
or activities or his, membership in asso-
ciations or organizations, unless (I) the
individual has volunteered such informa-
tion for los own benefit; (11) the infor-
mation is expressly authorized by statute
to be collected, maintained, used or dis-
seminated; or (I1) the activities involved
are pertinent to and with the score of
an authorized investigation or adjudi-
cation;

(6) Advise their supervisors of the ex-
istence or contemplated development of
any record system which retrieves infor-
mation about individuals by individual
Identifier;

(7) Maintain an accounting, in the
prescribed form, of all dissemination of
personal information outside the Ad-
ministration, whether made orally or in
writing;

(8) Disseminate no information con-
cerning individuals outside the Admin-
istration except when authorized by 5
U.S.C. 552a or pursuant to a routine use
as set forth in the zoutineuse section of
the "Notice of Records Systems" pub-
lished In the FEDERAL REGISTER

(9) Maintain and process information
concerning individuals with care In order
to ensure that no inadvertent disclosure
of the information Is made either within
or without the Administration; and

(10) Call to the attention of the proper
Administration authorities any Informa-
tion in a system maintained by the Ad-
ministration which Is not authorized to
be maintained under the provisions of
the-Privacy Act of 1974, including Infor-
mation on First Amendment activities,
information that is inaccurate, irrelevant
or so incomplete as to risk unfairness to
the individual concerned.

(c) Heads of offices within the Admin-
istration shall, at least annually, review
the record systems subject to their su-
pervision to insure compliance with the
provisions of the Privacy Act of 1974.

[F Doc.75-26589 Filed 10-1-75;11:54 ami

Title 13-Business Credit and Assistance
CHAPTER I-SMALL BUSINESS

ADMINISTRATION
[Rev. 2, Amdt. 21

PART 102-DISCLOSURE OF
INFORMATION

Regulations Implementing the Privacy Act
of 1974

On or before Augusi 27, 1975, the
Small Business Administration delivered
for publication a notice of proposed rule-
making pertaining to the Privacy Act of
1974. The notice was not actually pub-
lshed until Friday,.August 29, 1975 (40
FR 40063).
- The proposed amndment to 13 CPR
Part 102, redesignates Part 102 as Dis-
closure of Information and Privacy Act
of 1974; existing §§ 102.1 through 102.7
are designated as Subpart A-Disclosure
of Information; and Subpart B--PrivaCy
Act of 1974 is added to implement the
provisions of the Privacy Act of 1974, 5
U.S.C. 552a (Pub. L. 93-579, 88 Stat
1896). Among other things, the proposed
rules specified: (1) the procedures
whereby an individual can be advised
whether any of the systems of records
maintained by the Agency contained rec-
ords that pertained to him; (2) the
procedures. for gaining access to those
records that pertain to the individual;
and (3) the procedures whereby an in-
dividual can seek to amend the contents
of records that pertain to him.

The Agency, invited any persons in-
terested in the proposed regulations to
submit their views and comments to the
Agency on or before Septembek 29, 1975.
Only one such comment has been re-
ceived. The Agency has considered this
comment and has decided to adopt the
rules-as published in the FEDERL REa-
ISTER (40 FR 40063-40067).

In view of the intent of Pub. L. 93-579
that the rules adopted herein become
effective on September 27, 1975, good
cause exists for making them effective
on that date.

Part 102 is hereby amended'as set
forth below.

THOMAS S. ELEPPE,
Administrator.
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Purpose, policy and scope.
Definitions. .
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of 1974.
DISCLOSUMzf

General conditions of disclosure.
Information compiled for civil
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Disclosure of record to person other
Jhar the Individual to whom It
pertains.

Accounting of disclosures.

Accrss Am Ara hmwT

Requests by individuals to gain ao-
ces to records.

Appeal to Privacy Act Officer.
Bequests for correction or amend-

mont to record.
Appeal of Initial Agency dotermina-

tion on correction or amendment
of a record.

Misc An AOs
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Other provisions.
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AZ'Honr=: Privaqy Act of 1974 (Pub, L.
93-579, 88 Stat. 1890 (5 UZ..O. 6521)).

Subpart B-Privacy Act of 1974
§ 102.20, Purpose, policy and scope.

This part esiablishes policy and pro-
cedures of the Small Business Adminis-
tration (SBA) safeguarding an individ-
ual against an invasion of personal pri-
vacy. Except as otherwise provided by
law or regulation issued pursuant thereto
SBA officials and employees will:

(1) Permit an individual to determine
what records pertaining to him or her are
collected, maintained, used, or dinemi-
nated by the SBA;

(2) Permit an individukl to prevent
records pertaining to him on her, ob-
tained by SBA for a particular purpose
from being used or made available for
another purpose without his or her
consent;

(3) Permit an individual to gain ac-
cess to information pertaining to him or
her in the SBA records, to have a copy
made of all or any portion thereof, and
to correct or amend such records;

(4) Collect, maintain, use, or dissemi-
nate any record o* Identifiable personal
information in a manner that assures
that such action Is for a necesary and
lawful purpose, that the information is
current and accurate for its intended
use, and that adequate safeguards are
provided to prevent misuse of such Infor-
mation; and

(5) Permit exemptions from the re-
quirements with respect to records pro-
vided in 5 U.S.C. 552a (Privacy Act of
1974) only where an Important public
policy need for such exemption has
been determined by specific statutory
authority.

§ 102.21 Definitions.
As used In this subpart:
(1) "Agency" means the Small Busi-

ness Administration (SBA) and includes
all of Its offices wherever located;
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(2) "Employee" means- any officer or
employee of the Small Business Admin-
istration, regardless of his or her grade,
status, or place of employment; .

"-(3) "Individual" means a citizen' of
the United States or an alien lawfully
admitted for permanent residence. This
term shall not encompass entrepre-
neurial enterprises (e.g., sole proprietors,
partnerships, -corporations, or other
forms of businesis entities);

(4) 'Maintain" includes maintain, col-
lect, use,or disseminate;

,(5) "Record" means any item, collec-
tion, or grouping of information about
an individual that is- maintained by the
Small Business Administration, Includ-
ing, but not limited to, education, finan-
cial transactions,, medical history, and
and criminal-or employment hist6ry and

'that contains his or her name, or the'
idintifying number, symbol, or other
identifing particular assigned to the in-
dividual, such as a finger or voice print
or a photograph;-

*(6) "System of records" means a
group of any. records under the control
of Small Business Administration from
which information is retrieved by the
name of the individual or by some
identifying number, symbol, 'or other
identifying- particular assigned to the
individual;'

(7) "Stdtistical record" means a rec-
ord in a system of records maintained
for statistical iesearch or reporting pur-
poses only and'not used in whole or in
part in naking'any determination about
an identifiable individual; and

(8 "Routine use" means, with respect
to the disclosure of a record,Tthe use of
such-record for a Purpose-which Is" com-
patible with the purposed-16YwhIcrlt was
collectid; ff& I
§102.22 Officials respnihle for Pr-

vacyActof 1974. --

(a) "Program-Official"is tha fgency
official -in every feld office and major
program area responsible)for-the.system
or-systems of records-Jn£his: area. Re-
sponsibilities of thigipositicu. include-

(1) Responding to requests for infor-
mation- from indilddualss Md!: other
sources received'from Sy.tems-Manag-
ers.- : ", - -- * :* -. -!- z .

(2) DIscussingrecorsLwith Individu-
als. L,J-:

(3) Amending;recpra!s. .Ix aseszwhere
- amendedinformation-s not ontroverslal

and does not involve!ojlcy decision mak-

(4) Informing, individuals of any re--.
production fees. to-be, charged: -

(5) Maintaining appropriate record-
keeping.
. (6) Reviewing records for relevance,

timeliness, completeness, and- accuracy.
(1) Providing Systems Managers with

material for -required reports and for
publication of rules and notices in the
FEDERAL REGISTE -

(b) "Systems Manager'" is the Agency
" employee in each office responsible for

implementing and overseeing this regu-
lation and 5 U.S.C. 552a in his or her
office. Respon§ibilities of this position
include:

(1) Acting as initial contact person to ferred in a formthat is not individually
individuals seeking access or amendment Identifiable; ,-
of their records. (f) To the National Archives of the

(2) Prepailng and forwarding access, United States as a record which has suf-
and amendment forms to the appropriate ficlent historical or other value to war-
Program Official. rant Its continued preservation by the

(3) Discussing with the Program Of- U.S. Government, or for evaluation by
ficlals requests for which accss or the Administrator of General Services or
amendment will not be allowed, and mak- his or her designee to determine-whether
Ing initial Agency decisions on- access the record has such value;
and amendment. (g) To another agency or to an in-

(4) Collecting information from the strumentality of any governmentaliuris-
Program Official and compiling informa- diction within or under the control of
tion required for reports and for pubil- the United States for a civil or criminal
cation of rules and notices in the FsazRAL law enforcement activity If the activity
REGISTER. is authorized by law, and if the head of

(5) Implementing and administering the-agency or instrumentality has made
the records management program within a written request to the Privacy Act Ofi-
his area of Jurisdiction, including train- cer specifying the particular portion de-
ing of personnel, keeping required sta- sired.nd the law enforcement activity
tistical records and making necessary for which the record is sought;
reports. (h) To a person pursuant to a shbwing

(d) "PrivacyAct Oficer" is the Agency of -compelling circmnstances affecting
official with delegated responsibility for the health or safety of an individual if
overseeing and implementing 5 U.S.C. upon such disclosure notification is
552a and subpart B of part 102 of SBA transmitted to the last known address
regulations. Responsibilities of this post- of such individual;
tion include: (1) To either House of Congress, or, to
* (1) Developing training programs for the extent of matter within its jurisdic-

agency personnel in the provisions of the ton, any committee or subcommittee
Act and the proposed records manage- thereof, any Joint committee of Congress
ment procedures for implementation, or subcommittee of any such joint coin-

(2) Developing materials -such as mittee;
forms;-reporting formats, and directives (J) To the Comptroller General, or
for implementing the Act. any of his or her authorized representa-

(3) Preparing reports to the Congress, tives, In the course of the performance
OMB, and the President, and preparing of the duties of the General Accounting
rules and notices for publication in the Office; or
FEDERAL RGSTER. (k) Pursuant to the order of a court

(4) Approving extensions of review of competent jurisdiction.
periods.

(5) Monitoring the relevance, accu- § 102.24 Information compiled for civil
racy, and completeness of records con-
tained in systems of records. Nothing n these regulations shall al-

(6) Reviewing appeals referred by Sys- low an individual access to any informa-
tems Managers concerning requests for tion compiled by the Agency in reason-
amendment and access to records. able anticipation of a civil action or pro-

(7) Making final Agency decisions on ceeding. In the eventthat there should be
requests for amendment and access to a question as to whether information
records. should be disclosed pursuant to this sec-

DIscLosuaw tion, an opinion shall be obtained from

§ 102.23 General conditions of diISo- Agency counsel.
sure. § 102.25 Disclosure of record to person

The Agency shall not disclose any rec- other than the individual to whom it
ord which is contained In a system of pertains.
records by any means of communica- (a) Prior to disseminating any record
tion to any person, or to another agency, about an individual to any person other
except pursuant to a written request by, than an agency, unless the dissemination
or with the prior written consent of, the ' is made pursuant to § 102.23(b) of this
individual to whom the record pertains, subpart, the Program Official responsible
unless such disciosure is: .for the Agency system of records shall -

(a) ,,To those employees of the Agency, make reasonable efforts to assure thdt
wh6'have a need for the record in the such records are accurate, complete,
performance of their duties; timely, and relevant for Agency pun-

(b) Required under 5 U.S.C. 552 (Free- poses.
dom of Information Act) ; (b) The Program Official shal make

(c) For a routine use of the record reasonable efforts to serve notice on an
compatible with the purpose for which Individual when any record on such in-
It was collected; dividual is made available to any person

(d) To the Bureau of the Census for' under compulsory legal process when
purposes of planning or carrying out a such process becomes a public record.
census or survey or related activity pur- When a record is disclosed under compul-
suant to Title 13, United States Code; sory legal process, the Program Offidial

(e) To a recipient who has provided may dsk legal counsel for a determina-
the Agency with advance adequate writ- tion as t9 whether the issuance of the
ten assurance that the record will be used order is a matter of public rec6rd and if
solely as a statistical research or report- counsel so determines, then th2 Profram
ing record, and the record isto be trans- Official shall notify the individaI bymall
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at his or her last known address. If coun-
sel determines the matter is not of pub-
lic record, he should request to be ad-
vised as to when it becomes public and
inform the Program Official so that he
may mail the notice at the appropriate'
time.

§ 102.26 Accounting of disclosures.

(a) With respect to each system of
records under Agency control, the Agency
will (except for disclosure made under
§ 102.23 (a) or (b) of this subpart) keep
an accurate accounting.

(b) The Program Official shall account
for disclosures in the manner defined by
Agency guidelines in respect to 'each sys-
tem of records under his or her control
as follows:

(1) For each disclosure of a record to
any person or to another agency made
under § 102.23 of this subpart, maintain
informatidn consisting of the date, na-
ture, and purpose of each disclosure of
a record, and the name -and address of
the person or agency 'to whom the dis-
closure is made;

(2) Retain the accounting at least 5
years or the life of -the record, whichever
is longer, after the disclosure for which
the accounting is made;

(3) Except for disclosures made under
§ 102.23(g) of this subpart make the ac-
counting under paragraph (a) of this
section available to the individual named
in the record at his or her request; aid

(4) Inform any person or other agency
about any correction or notation of dis-
pute made by the Agency in accordance
with § 102.30 (e) of this subpart of any
record that has been disclosed to the per-
son or agency, if an accounting of the
disclosure was made.

(c) An annual report will be prepared
by the Privacy Officer disclosing all of
the above and a copy of this report will
be available f6r inspection in every

,Agency field office and the Central Office.
'AccESS AND AMENDATENT

§ 102.27 Requests by individuals to gain
access to records.

(a) Any individual upon request may
gain access to his or her record or to any
information pertaining to him or her-
which is contained in any system of rec-
ords maintained by the Agency, except
as otherwise provIded by law or regula-
tion. Upon request, a person of his or
her own choosing will be permitted to
accompany him or her, to review the rec-
ord and have a copy made of all or any
portion thereof in a form comprehensible
to the individual. The Agency will re-
quire, however, a written statement from
the individual authorizing discussion of
that individual's 'record in the accom-
panying person's presence.

(b) The request for access must con-
tain a reasonable description of the
Agency system or systems of records
sought. The request should be made -to.
the Systems Manager concerned or, if
this is not known, to the Privacy Act
Officer, Small Business Administration,
1441 L Street, N.W., Washington, D.C.
20416, who will direct the request to the
proper Agency official; or if this cannot

be ascertained, inform the individual to
make the request more specific.

(c) All such requests for information
may be made in writing or on forms
which shall be available in all SBA offices
and provided free of charge for such pur-
pose. The Systems Manager, after re-
viewing the request for information may
also request such other Identification of
the individual as is consistent with the
purpose of this regulation. If he is unable
to identify the individual or the record
from the information submitted, he' may
require such. additional information as
he deems necessary for this purpose. Re-
quests will be honored only after show-
ing, satisfactory to the Systems Manager,
that the individual or his representative
have proper authorization.

(d) The Systems Managers in the of-
fices or programs involved will notify the
individual requesting disclosure of his or
her record or information pertaining to
himor her of the time, place and con-
ditions under which the Agency will com-
ply to the extent permitted by law and
regulation.

(e) Upon receipt of a request for access
to a record the Systems Manager shall
promptly, but in any case within ten (10)
days (excluding Saturdays, Sundays, and
legal public holidays) 'after date of re-
ceipt of the request, notify the individual
in writing that the request has been
granted or denied. In the event of denial
the decision should state the concise rea-
sons for such denial and inform the in-
dividual of the name and address of the
Privacy Act Officer to whom he or she
may address an appeal of this initial
Agency decision.

§ 102.28 Appeal to Privacy Act Officer.
(a) Any individual who disagrees with

Ahe initial Agency decision to deny ac-
cess to his or her record may request a
review of such refusal by addressing his
or her written request to the Privacy Act
Officer. All such requests for appeal
should be submitted within thirty (30)
days of the 'date of denial, or within
ninety (90) days of such request if the
appeal is from a failure to make a deter-
mination. Requests should specify the
reasons for said review and shall be ac-
companied by affidavits, statemqnts or
such other supporting material as the
individual feels necessary to justify his
or her appeal.

(b) The Privacy Act Officer shall con-
sider the decision of the Systems Man-
ager together with the material sub-
mItted by the requesting individual. The
Privacy Act Officer may also examine
any other materials which he or she may
consider relevant. He or she may call
upon the Office of General Counsel for a
legal'opinion and any other Agency or
program official who might have spe-
cialized knowledge in the pertinent area.
,In conducting the appeal, the Privacy
Act Officer should follow the criteria for

,access to records specified in 5 U.S.C.
552a and SBA regulations.'

(c) The Privacy Act Officer-shall, not
later than thirty (30) days (excluding
Saturdays, Sundays, and legal public
holidays) from the date on which the in-
dividual reqtiests such review, complete

such review and make a final Agency
determination unless, for good cause
shown, the Privacy Act Officer extends
such thirty (30) d'ay period.

(d) In the event that the Privacy Act
Officer extends the period he or she shall
inform the individual of the extension
and notify the individual of the date on
which he or she can expect a decision,
If, after his or her review, the Privacy Act
Officer also refuses to grant access to the
record, he or she shall notify the indi-
vidual of the reason for denial and the
provisions for Judicial review of the
Agency determination. k,
§ 102.29 Requests for correction or

amendment to record.
(a) Any indiidual may request the

Agency to amend a record pertaining to
him or her. ,

(b) All requests by an individual to
amend a record shall be made in writing,
to the Systems Manager, with support-
ing documentation as may be necessary,
and preferably on'forms provided by the
Agency. The Systems Manager shall not
later thazi ten (10) days (excluding Sat-
urdays, Sundays, and legal public holi-
days) after the date of receipt of such
request to amend a record, acknowledge'
in writing such receipt. The Systemo
Manager shall promptly:

(1) Make any correction of any por-
tion thereof which the individual believes
is not accurate, relevant, timely or com-
plete;' or

(2) Inform the individual of the
Agency's initial refusal to amend thd
record in accordance with the request,
the reason for the refusal and the name
and address of the Privacy Act Officer
to whom the individual may appeal the
decision.

(c) Systems Managers shall, upon re-
quest by individuals seeking to have a
record pertaining to them amended, give
advice as to the procedures to be fol-
lowed hereunder.

§ 102.30 Appeal of initial Agency deter-
mination on correction or amend.
ment of a record.

(a) Any Individual who disagrees with
the refusal of the Systems Manager to
amend his or her record may request a
review of such refusal by addressing his
or her written request to the Privacy
Act Officer. All such requests for ap-
peal should be submitted within thirty
(30) days of the date of'denial, or within
ninety (90) days of such request if the
appeal is from a failure to make a de-
termination. Requests should specify the
reasons for said review and shall be ac-
companied by affidavits, statements or
such other supporting material as the
individual feels necessary to justify his
or her appeal.

(b) The Privacy Act Officer shall con-
sider the initial decision of the Systems
Manager and the material submitted by
the requesting individual, together with
any and all other materials which he or
she may consider relevant. He or she may
call upon the Office of General Counsel
for a legal opinion and any other Agency
or program official who might have spe-
cialized knowledg6 in the pertinent area,
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to aid in the decision. In conducting the
appeal, the Privacy Act Officer shall use
the criteria of accuracy, relevance, time-
liness, and, completeness of the record.
The Privacy Act Officer may, at his pr
her option, seek such additional informa-
tion as is deemed necessary t o satisfy
those criteria, i.e., to establish that the
record contains onli" that information
which is necessary, accurate, and corn-
!plete to assure fairness in any determi-
nation which may be made about the in-
dividual on the basis of the record. With
respect to requests to. delete information
contained in an Agency file, the Privacy
Act Officer should follow the same cri-
teria as above, namely, that the infor-
mation in the file must be only that
which is relevant- and necessary to ac-
complish the purpose of the Agency re-
quired to be-accomplished by law or regu-
lation.(c) The Privacy Act Officer shall, not
later than-thirty (30) days (excluding
Saturdays, Sundays, and legal public
holidays) from the date on which the
individual requests such review, complete

-such review and make a final Agency
determination unless, for good' cause
-shown, the Privacy Act Officer extends
such thirty (30) day period. The Privacy
Act Officer should not extend the time'
hereunder: unless "unusual circum-
stances" are found to exist.

(d) In the event that the Privacy Adt
Officer extends the period, he or she shall
inform the individual of the extension
and notify him or her of the date on
which a decision can. be expected. If, af-
ter his or her review, the Privacy Act

- Officer-also refuses to amend the record.
in accordance with the request, he or she
shall permit the individual to file with
the.Agency a concise statement setting
forth the reasons for his or her disagree-
ment with the refusal of the Agency, and
notify the individual of the provisions
for judicial review of the Agency deter-
mination. I •

, (e) In any subsequent disclosure,.con-
-taining information about which an indi-
vidual has filed a statement of disagree-
ment with an Agency refusal to amend
a record, the Agency shall clearly note
any portion of the record which is dis-
puted and provide copies of the state-
ment-of disagreement and, if the Pri-
vacy Act Officer deems it appropriate,
copies of a concise statement of the rea-
sons of the Agency for not making the
amendments requested, to persons or
other agencies- to whom the disputed
record has been disclosed.,

MIsCELLANEOUS

§ 102.31 -Mintenai'e of records of
SBA.

(a) The Privacy-Act Officer shall be
responsible to see that the Agency:

(1) Maintains in its records only such
information about an individual as is
relevant and necessary to accomplish a
Purpose of the Agency required to be ac-
complished by statute or by Executive
Order of the President;

(2) Collects information to the great-
est extent' practicable directly from the

subject individual when the Information
may result In adverse determinations
about an individual's rights, benefits and
privileges under Federal programs;

(3) Informs each individual whom It
asks to supply information, on the form
which it uses to collect the Information
or on a separate form that can be re-
tained by the individual;

(I) The authority (whether granted by
statute, or by Executive Order of the
President) which authorizes the solicita-
tion of the information and whether dis-
closure of such information is manda-
tory or voluntary;

(Ii) The principal purpose or purposes
for which the Information is Intended to
be used;

(iii) The routine uses which may be
made of the Information, as published
pursuant to 5 U.S.C. 552a; and

(iv) The effects on him or her, If any,
of not providing all or any part of the
requested Information;

(4) Publishes in the FEDERAL Rxcrsr
at least annually a notice of the exist-
ence and character of the system of rec-
ords, which notice shall include;

(I) The name and location of the
system;
(fli) The categories of Individuals on

whom records are maintained in the
system;

(ill) The categories of records main-
tained in the system;

(iv) Each routine use of the records
contained in the system, Including the
categories of users and the purpose of
such use;

(vi The policies and practices of the
Agency regarding storage, retrievability,
access controls, retention, and disposal
of the records;

(vi) The title and business address of
the Agency official who Is responsible for
'the system of records;

- (vii) The Agency procedures whereby
an individual can be notified at his re-
questtif the system of records contains a
record pertaining to him; -

(viii) The Agency prdcedures whereby
an individual can be notified at his re-
quest how he or she can gain access to
any record pertaining to him or her con-
tained in the system of records, and how
he or she can contest its content; and

(ix) The categories of sources of rec-
ords in the system.

(b) The Privacy Act Officer shall, in
addition to his other duties hereunder;

(1) Establish rules of conduct for per-
sons involved in the design, development,
operation, or maintenance of any sys-
tem of records, or in maintaining any
record, and instruct each such person
with respect to such rules and procedures
adopted pursuant to this subpart and the
penalties for noncompliance;

(2) Establish appropriate administra-
tive, technical, and physical safeguards
to insure the security and confidentialitY
of reco ds and to protect against any an-
ticipated threats or hazards to their se-

,curity or integrity which could result in
substantial harm, embarrassment, in-
convenience, or unfairness to any ndi-
vidual on whom information Is main-
tained; and

(3) At least thirty (30) days prior to
publication of information under para-
graph (a) (4) of this section publish in
the FEDERAL REGISTER notice of any new
use or intended use of the information
in the system, and provide an opportu-
nity for interested persons to submit
written data, views, or arguments to the
Agency; and

(4) Maintain all records which are
used by the Agency in making any de-
termination about any individual with
such accuracy, relevance, timeliness, and
completeness as is reasonably necessary
to assure fairness to the individual.
(c) The Systems Managers shall be

responsible for seeing that their office
maintains no record describing how any
individual exercises rights guaranteed by
the First Amendment unless expressly
authorized by stitute or by the individ-
ual about whom the record is maintained
or unless pertinent to and within the
scope of an authorized law enforcement
activity. The exercise of these rights in-
eludes, but is iot limited to, religious
and political beliefs, freedom of speech
and the press, and freedom of assembly
and to petition.
§ 102.32 Other provisions.
(a) Personnel Rgcords. All Agency

personnel records and files, as prescribed
by the Civil Service Commission, shall
be maintained in such a' way that the
'privacy of all Individuals concerned is
protected in accordance with regulations
of the Civil Service Commission (5 C.PR.
Parts 293 and 297).

(b) Systems Operated by Contract. In
the event that the Agency shall provide
by a contract for the operation by or on
behalf of the Agency of a system of rec-
ords to accomplish an Agency function,
the Agency shall, consistent with Its au-
thority, cause the requirements of this
subpart to be applied to such system.
Any such' contractor and any employee
of such contractor, If such contract is
agreed to on or after the effective date
of this regulation, shall be considered
to be an employee of the Agency for the
purposes of this regulation.
(c) Mailing Lists. The Agency will not

sell or rent an individual's name or ad-
dress. This provision shall not be con-
strued to require the withholding of
names or addresses otherwise permitted
to be made public.
(d) Changes in System. The Agency

shall provide adequate advance notice to
Congress and the Office of Manaugement
and Budget of any proposal to establish
or alter any system of records In order
to permit an evaluation of the probable
or potential effect of such proposal onthe
privacy and other personal or property
rights of Individuals or the disclosure of
information relating to such individuals,
and its effect on the preservation of the
constitutional principles of federalfsm
and separation of powers.
(e) Social Security Numbers. The

Agency shall not, henceforth; require any
individual to disclose his or her social-
security account number and shal not
deny to any Individual any right, benefit,
or privilege provided by law because of
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his or her refusal to so disclose. Any
Agency request for an individual to dis-
close his or her social security account
number shall inform that individual that
disclosure Is voluntary, by what statutory
or other authority such number is so-
licited, and what uses will be made of it.

(f) Disclosure to Representative. Upon
request, personnel records of an em-
ployee or former employee, shall be dis-
closed to the individual to whom the
record pertains gnd under whose individ-
ual name and/or identifier they are filed.
A person of his or her own choosing may
accompany the individual when the rec-
ord is disclosed, or the record may be
released to the individual's represent-
ative who has the notarized written con-
sent of the employee or former employee.
Any disclosure of original records must
be made in the presence of a represent-
ative of the Agency having physical cus-
tody of the records. (See 5 CFR-297.111
(a)).

(g) Representatives of Minors and In-
competents. For the purpose of subpart
B of Part'102, the parent of any minor,
or the legal- guardian of any individual
who has been declared to be incompetent
due tot physical or mental Incapacity or
age by a court of competent jurisdiction,
may act on behalf of the individual.

(h) MedicaZ Records. Medical records
shall be disclosed to the individual to
whom they pertain unless, in the judg-
ment of the Privacy Act Officer, access
to such record could have an adverse
effect upon such individudl. The Agency
may, however, transmit such information
to a medical doctor named by the re-
questing individual. In regard to medical
records in personnel files, see also 5 CFR
297.111(a) (1).
§ 102.33 Fees.

(a) The Agency shall charge no fee
for providing the first copy of a record
or any portion thereof to an individual
requesting disclosure of information filed
in his or her personnel records. (5 CFR
297.115).

(b) For all other copies of records
made pursuant to this regulation, the
Agency will not charge for the cost of any
search for and review of the record and
when-the Agency makes a copy of a rec-
ord as a necessary part of its process of
making the record available for review,
but may charge for all other reproduc-
tion at ten cents per page.

(c) Fees will be waived when less than
$5.
§ 102.34 General exemptions. ,

No Agency records system or systems
as such are exempted from the provi-
sions of 5 U.S.C. 552a as permitted under
certain conditions by 5 U.S.C. 5520,(j)
except as may be designated by rules
promulgated by the Administrator of the
Small Business Administration and pub-
lished in the FEDERAL REGSTER as re-
quired.
§ 102.35 Specific exemptions.

The following systems of records are
partially exempt under 5 U.S.C. 552a(k)
and these regulations:

(a) Statistical personnel records that
are used only to generate aggregate data
or for other evaluative or analytical pur-
poses and which are not used to make
decisions on the rights, benefits,-or en-
titlements of individuals. (5 OFE 297.116
lb))

(b) Investigatory material maintained
sole for the purposes of determining
an individual's qualifications, eligibility,
or suitability for employment in the Fed-
eral. civilian service, Federal contracts,
or access to classified information, but
only to the extent that disclosure of
such material would reveal the identity
of the source who furnished information
to the Government under an express
promise that the identity of the source
would be held in confidence, or prior to
September 27, 1975, under an implied
promise that the identity of the source
would be held in confidence.

(c) Investigatory material compiled
for law enforcement purposes, other than
material within, the scope -of 5 U.S.C.
552a(j) (2) : provided, however, that if
any individual is denied any right, privi-"
ledge,' or benefit that he would otherwise
be entitled by Federal law, or for which
he would otherwise be eligible, as a result
of the maintenance of such material,
such material shall be provided to such
individual, except to the extent that the
disclosure of such material would reveal
the identity of a source who furpished
information to the Government under
an express promise that the identity of
the source'would be held in confidence,
or, prior to the effective date of this sea-
tion, under an implied promise that the
identity of the source would be held in
confidence.
§ 102.36 Judicial review.

Any individual may bring a civil ac-
tion against the Agency in a district
court of the United States as provided
by 5 U.S.C. 552a(g) (1) whenever .the
Small Business Administration:

(a) Makes a final'determination under
§ 102.30 not to amend an individual's
record in accordance with his or her
request, or fails to make such review in
conformity with hat section;

(b) Makes a final determination under
§ 102.27 to refuse a request to gain access
to a record;
(c) Fails-to maintain-any record con-

cerning any individual with such accu-
racy, relevance, timeliness, and complete-
ness as is necessary to assure fairness in
any determination relating to the quall-
fications, character, rights, or opPortu-
nities of, or benefits to the individual that
maybe made on the basis of such record,
and, consequently a determination is
made which is adverse to the individual;
or

.(d) Fails to comply under-any other
provision of 5 U.S.C. 552a or any Agency
rule or regulation Promulgated thereun,-
der, in such a way as to have an adverse
effect on an individual.

[FR Doc.75-26580 Filed 10-1-75;10:56 am)

Title 22-Foreign Relations
CHAPTER VII-OVERSEAS PRIVATE

INVESTMENT CORPORATION
PART 707-ACCESS TO AND SAFEGUARD-

ING OF PERSONAL INFORMATION IN
RECORDS OF THE, CORPORATION

Notice of Adoption of Rules To Implement
Provisions of the Privacy Act of 1974

On August 22, 1975, the Overseas Pri-
vate Investment Corporation (the "Cor-
poration") published a notice of proposed
adoption of rules governing procedures,
fees and exemptions in connection with
the implementation by the Corporation
of the Privacy Act of 1974, 5 U.S.C. sec-
tion 552a. The Corporation invited per-
sons interested in the proposed regula-
tions to submit their comments to the
Corporation by September 22, 1975. No
comments were received. The Corpora-
tion has considered the proposed rules
and has determined to adopt the rules as
published in the FEDERAL REGISTER (40
FR 36878-36879), with two non-sub-
stantive amendments, as follows:

1. Proposed § 707.21(b) (1) of 22 CFR
is amended to omit the requirement of
acknowledgement before a notary pub-
lie or other authorized public official of
any written request by an officer or em-
ployee of the Cooperation for access to or
copies of records maintained by the Cor-
poration containing information pertain-,
ing to said officer or employee,

2. Proposed § 707.22(b) (1) of 22 CIM
is amended to omit the requirement of
acknowledgement before a notary public
or other authorized public official of any
written request by an officer or employee
of the Corporation for an amendment to
any record of the Corporation pertain-
ing to said officer or employee. .

Accordingly, by the authority of 5
U.S.C. section 552a and Title IV of the
Foreign Assistance Act of, 1961, as
amended, 22 U.S.C. section 2191 et seq,
the Corporation hereby adopts the rules
set forth below, amending Title 22 of the
Code of Federal Regulations, by addition
of Part 707, effective September 27, 1975 :'

Subpart A-General
Sec.
707.11 Purpose,
707.12 Definitions.

Subpart B-Notification; Access to Records'Amendment; Fees
707.21 Requests for notification of, access to

or records.
707.22 Amendment of records.
707.23 Fees.

Subpart C-Exceptions
707.31 Public information.
707.32 Specific exemptions.

Aeo rOru : 5 U.S.C, 562a(f); Foreign As-
sistance Act of 1961 (22 U.S.C. 2191).

Subpart A-Gonoeal
§ 707.11 Purpose.

This Part 707 is adopted pursuant to
5 USC 552a(f) to implement the provi-
sions of the Privacy Act of 1974, 5 USC
552a. This Part 707 establishes proce-
dures for notifying an individual whether
any system of records of the Corporation
contains information pertaining to him;
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the times, places, and procedures to be
followed by an individual seeking access
to records of the Corporation contain-
ing information pertaining to him, pro-
cedures to be followed by an individual
desiring -Ihe amendment of any record
of the Corporation conta~ning informa-
tion pertaining to him; and the fees
charged by the-Corporation for making
-copies under this Part 707 of records -of
the-Coforation containing information
pertaining to an individual. Pursuant to
5 USC ,52a(k), this'Part 707 also ex-
empts certain--systems of records from
some-of the provisions of 5 USC 552a.

§-707.i2-Definitions.
As 'used in this Part 707,-the terms

"agency", "individual", "maintain", "rec-
ord", "system of records", "statistical
record', and "routine use" shall have the
meaning specified for, each such term in
5 U.S.C. 552a(a),--

Subpart B-Notification; Access to
Records; Amendment; Fees

- 707.21 Requests for notification of.
access to or records.

(a) Whenever- an individual desires
either notification of, access to or copies
of xecords which are maintained by the
Corporation and which may contain in-
formation perfaining to said individual,
he may- submit such a request -to the
Corporation in the form specified in
paragraph (b)-of this section. Such re-
quest shall be addressed to the Director
of Personnel and Administration and
may either be mailed to the Corporation
or be delivered to the receptionist at the
office. of the- Corporation, 1129-20th
Street NW., Washington, D.C. 20527; be-
,tween, 8:45 a.m. and 5:30 p.m., Monday
thru Friday (excluding -legal public
holidays). Access to-record's maintained
by the Corporation will be provided only
by appointment. No officer or employee

- of the Corporation shall, pursuant to the
provisions og this Part 707, provide any
individual with access to any records
maintained by the Corporation until the
Corporation shall have received from,
'such individual a written request in the
form specified in paragraph (b) of this
section -and verification of -the identity
of the individual as provided in para-

- graph (c) of this section. -
(b) Any request under this Part 707

'for notification of, access to or copies of
records maintained by the Corporation
shall comply with the following-require-
ments:
(1) It shall bein writing, signed by the

individual, and, except in the event such
requesting individual is an officer or em-
ployee of the Corporation, duly acknowl-
edged before a notary public or other au-
thorized public official;,

(2) It-shall- accurately identify the
.- records or information to which access

is sought;
(3) It shall specify the date and hour

such individual wishes such an appoint-
ment; and

(4) It shall specify whether the indi--
vidual also wishes copies of the informa-
tioh pertaining to him.
(c) Prior to providing any individual

either with notification of, access to or

cbpies of any records maintained by the
Corporation that-contain Information
pertaining to said individual, the Direc-
tor -of Personnel. and Administration
shall Yerify the identity of such indi-
vidual. In order to verify the Identity
of any such individual, the Director of
Personnel and Administration shall re-
quire such individual to provide reason-
able proof of his identity, such as, by
way of example and not limitation, a
valid drivers license, Identification card.
passport, employee Identification card
and any other Identifying information.
The Director of Personnel and Adminis-
tration shall deny any such request from
any individual if he determines, In his
sole discretion, that the evidence offered
to .verfy the identity of such Individual
is insufficient to establish conclusively
the identity of such individual. Upon de-
nying any such request under this para-
graph (c), the Director of Personnel and
Administration shall promptly notify the
individual in writing of sucli determina-
tion.

(d) In the event that the Director of
Personnel and Administration ° shall de-
cline any request submitted to the Cor-
poration under paragraph (b) of this
section because be determines under
paragraph (c) of this section that the
individual has not provided adequate
eidence to verify his Identity, said in-
dividual may, within thirty (30) days of
the date of the notification thereof by
the Director of Personnel and Adminis-
tration, file a written appeal of such de-
termination with the Executive Vice
President of the Corporation. The decl-
sion of the Executive Vice President with
respect to such appeal shall be final.

(e) Whenever an individual desires
coples-of any records In addition to per-
sonal access thereto, copies will be fur-
nished upon payment of the fees pre-
scribed in § 707.23 of this Part.

(f) The Corporation may require any
individual who wishes to be accompanied
by any other individual when reviewing
any records made available under this
Part 707 shall provide the Corporation
with a signed, written statement author-
izing discussion of the Information con-
tained in such records in the presence of
such accompanying individual.

(g) Copies of records made available
for review to any individual under this
Part 707 may be-released to a duly au-
thorized representative-of any such indi-
vidual provided that such individual pro-
vides the Corporation with a power of
attorney to such effect on behalf of said
representative, signed by such individ-
ual and duly acknowledged before a
notary public or other authorized pub-
lic officlal. The Corporation shall require
any such representative to verify his
Identity in accordance with paragraph
(c) of this section.

(h) Original or record copies of rec-
ords will not be released from the files of
the Corporation. Individuals will not be
permitted to disturb any record files or
to remove any records from the desig-
nated place of examination within the
Corporation.

§ 707.22 Amendment of records.
(a) Whenever any individual desires

an amendment to any record of the Cor-
poration to correct information hr such
record pertaining to him that he believes
not to be accurate, relevant, timely, or
complete, he may submit such a request
to the Corporation in the form specified
in paragraph (b) of this section. Such
request shall be addressed to the Di-
rector of Personnel and Administration
and may either be mailed-to the Cor-
poration or delivered to the receptionist
at the office of the Corporation, 1129-
20th Street, N.W.,,,-Washington, D.C.
20527, between 8:45 am. and 5:30 p.m.,
Monday thru Friday (excluding legal
public holidays). Such request shall be -
deemed not to have been received-by the
Corporation until actually delivered to
It or, whenever mailed, actually received
by the Chief of Personnel and Admini-
tration.

(b) Any request submitted to the Cor-
poration under -paragraph (a) of this
section shall comply with the following
requirements: -

(1) It shall be in writing, signed by
the individual, and, except in the event
such requesting individual is an officer or
employee of the Corporation, duly ac-
knowledged before a notary public or
other authorized public official;. (2) It shall accurately identify the
records and information to be amended;

(3) It shall specify the correction re-
queste-d; and

(4) It shall fully specify the basis for
such individual's belief that the records
and information are not accurate, rere-
vant, timely or complete; and

(5) It shall be supported by substan-
tial and reliable evidence sufficient to
permit the Corporation to determine
whether such amendment is-in order.
Any such request shall be deemed not
to have been received-by the Corpora-
tion and shall be returned without prej-
udice whenever the Director of Person-
nel and Administration determines that
such request either does not describe rec-
ords specifically enough to permit -the
staff of the Corporation to promptly lo-
cate such records or does not state the
amendment requested or the basis there-
for in reasonably specific language.

(c) The Director of Personnel and Ad-
ministratiori shall acknowledge in writ-
ing the receipt of any such request to
correct any records not later than ten
(10) days (excluding Saturdays Sun-
days and legal public holidays) after the
date of the receipt of such request by the
Corporation.

(Cd) Not later than thirty (30) days
(excluding Saturdays, Sundays and offi-
cla holidays) after the date of the re-
ceipt of such request by the Corpora-
tion, the Director of Personnel and
Administration shall either:

(1) Make any correction of any por-
tion of such records that he determines
not to have been accurate, relevant,
timely, or complete and notify the indi-
vidual in writing of such correction; or

(2) Inform the Individual in writing of
his decision to deny any portion of such
request, the reason for the refusal, and
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the right of the Individual to request a
review thereof by the Executive Vice
President of the Corporation under para-
graph (e) of this section.

(e) In the event theDirector of Per-
sonnel and Administration shall deny
any portion of any individual's request
to amend records, such individual may
within thirty (30) days of the date of
the notification of such denial, file a
written appeal of such decision with the
Executive Vice President of the Corpo-
ration. Such appeal may be supported by
any additional written evidence and
statements deemed appropriate by the
individual.
§ 707.23 Fees.

The fees to be charged by the Cor-
poration for making copies of any rdords
provided to any individual under this
Part 707 shall be twenty (20) cents per
page.

Subpart C-Exceptions
§ 707.31 Public information.

Nothing in this Part" 707 shall be con-
strued, as a waiver by the Corporation,
either in whole or In part, of the provi-
sions of 5 USC 552(b) or 18 USC 1905.
The Corporation, to the maximum extent
permitted by law, may delete informa-
tion from copies of any records furnished
to any individual under this Part 707.
§ 707.32 Specific exemptions.

The provisions of 5 USC 552a (c) (3),
(d), (e) (1), (e) (4) (G), (H) and (I) and
(f) shall not apply to any system of rec-
ords maintained by the Corporation that
is-

(a) Subject to the provisions of 5 USC
552(b) (1); -

(b) Investigatory material compiled,
for law enforcement purposes other than
those specified in 5 USC 552a (j) (2);

(c) Required by statute to be main-
tained and used solely as statistical
records;

(d) Investigatory material compiled
solely for the purpose of determining
suitability, eligibility or qualifications for
Federal civilian employment, military
service, Federal contracts or access to
classified information, but only to the-
extent that the Corporation may deter-
mine, in its sole discretion, that the dis-
closure of such material would reveal the
identity of the source who, stibsequent to
September 27, 1975, furnished informa-
tion to the Government under an express
proinise that the identity of the source
would be held in confidence or, prior to
such date, under an Implied promise to
such effect; avnd

(e) Testing or examination materials
used solely to determine individual quali-
fications for appointment or promotion
in the Federal service and the Corpora-
tion determines, in its sole discretion,
that disclosure of such materials would
compromise the fairness of the testing or
examination process.

RULES AND, REGULATIONS

The foregoing Part 707 is effective as of
September 27,1975.

Dated: October 1, 1975,
DAVID GREGG In,

Executive Vice President.

ELIZABETH A. BuRToN, -

Corporate Secretary.

[FRl Doc.75-26832 Piled 10-2-75; 11:13 am]

Title 38-Pensions, Bonuses, and
Veterans' Relief

CHAPTER I-VETERANS
ADMINISTRATION

PART O-STANDARDS OF ETHICAL CON-
DUCT AND RELATED RESPONSIBILITIES

Reporting Serious Irregularities and
Criminal Acts; Insuring Citizen Privacy

-As provided in § 735.104, Civil Service
Rules and Regulations (5 CFR 735.104),
there follows an amendment to Indicate
that employees of the Veterans Admin-
istration may purchase' Government-
owned personal-, property when such
property Is sold by the General Services
Administration or any other Federal
agency. Also amended is a section desig-
nating an tofficial to whom an employee
may report any allegations of serious
irregularities and criminal acts. which
are not within the purview of the griev-
ance and appeals procedure. It is further
provided that under the Privacy Act of
1974 (Public Law 93-579, 88 Stat., 1896),
employees may not collect, maintain, or
disseminate in any manner, information
on citizens other than that which is spe-
cifically required by the Veterans Ad-
ministratioh. The section which restates
the provisions of 38 U.S.C. 1783 has been
amended to reflect the amendment in
Public Law 92-540 "(86 Stat. 1074). In
addition minor editorial changes have
been made to reflect agency policy of
using precise terms denoting gender.

Compliance with the provision of § 1.12
of this chapter, as to notice of proposed
regulatory development and dlelayed ef-
fective date, is unnecessary since the
amendments are merely internal pro-
cedure and practice.

1. In § 0.735-21, paragraphs (h), (i),
(j), (k), (1) and (o) are revised and par-
agraph (p) Is added so that the revised
and added material reads as follows: -

§ 0.735-21 Standards of conduct in spe-
cial areas.

(h) Purchase of Veterans Administra-
tion property. Employees of the Veterans
Administration and members of their
immediate families may purchase Gov-
ernment-owned personal property when
such property is sold by the General
Services Administration or any other
Federal agency. In the cases of manual
arts and occupational therapy products,
employees may purchase such material
when sold by the Veterans Administra-
tion.

(I) Use of name and official title or
designation. Employees shall not use or
lend their name and official title or desig-
nation (relationship to the Veterans Ad-
ministration) in connection with any
commercial enterprise or to endorse any
commercial product, or in any other way
that might appear to the public to be
intended to further the business interests
of the recipient. Employees may, how-
ever, use their official relationship as
Identification in publications they au-
thor, provided the views expressed are
not made to appear as those of the
agency unless so authorized.

C) Use of Government Facilities, ma-
terials and personnel. Employees may
not, 'except as specifically authorized,
use Government facilities, materials and
personnel for other than official pur-
poses.

(k) Use of motor vehicle. Employees
may not operate a federally-owned motor
vehicle, or another they are using on
Government business, improperly, reck-
lessly, or in violation of traffic regula-
tions; and on Veterans Admnlstration
occupied premises, may not so operate
any motor vehicle.

(1) Civil Service requirements. Em-
ployees may not violate the requirements
of Civil Service law, rules, regulations,
policies and standards administered by
or subject to the jurisdiction of the Civil
Service Commission (5 CFR 5.4).

(o) Reporting serious irregularities
and criminal acts. Employees are respon-
sible for reporting to department, staff
office, or field station heads (or directly
to the Administrator, if they think their
interests would otherwise be endangered)
any evidence or Information that gives
them reasonable cause to suspect that a
serious irregularity or criminal act, such
as abuse of a patient,- or fraud, 6r theft
or other criminal violation may have oc-
curred in an activity of the Veterans Ad-
ministration. Violations of personnel
laws or rules may be reported directly to
the Director, Investigation and Security
Service when the matter is not appro-
priate for the grievance or appeals pro-
cedure. Employees who furnish such evi-
dence as information to any of the above
officials on the basis of reasonable
grounds shall not be penalized In any
way for doing so. They will also be as-
sured that appropriate inquiry will be
made.

(p) Insuring citizen privacy. An em-
ployee may not collect or maintain In-
formation about any citizen (including
where applicable, employees, applicants,
patients, etc.) dealing with the Veterans
Administration unless such Information
is relevant and necessary to the official
purpose for which It was collected. No In-
formation which has been collected con-
cerning a citizen may be disseminated
except in the performance of official duty,
(This requirement Is effective on Septem-
ber 27, 1975.)
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2. Section 0.735-22 is revised to read
as follows:
§ 0.735-22 -'Other conflict of interest re-

strictibns.
Under Public Law 87-849 -(18 U.S.Co

201-218), employees are subject to the
following additional conflict of interest
restricjtions: -

S(a) Employees are prohibited, except
in the-discharge of thei official duties,
from representing anyon-e before a court
or Government agency in a matter in
which the.United States is a party or has
an interest, whether or not they are paid
for such representation (18 U.S.C. 203
and205). This does notpreclude:

(1) Representing, another employee,
without-compensatiofi, who is the sub-
Tect of disciplinary' loyalty, or other per-
sonnel adminitrtion proceedings, pro-
vided such re'presentation is not incon-
sistent with -the faithful performance of

- duties;
(2) Giving testimony under oath or

making statements required to be made
under penalty for perjury or contempt;

(3) Representingwith or without com-
pensation a parent, spouse, child, or per-
son or estate to whom employees serve
as fiduciary, with the approval of the-
official responsible for appointments of
their position, and if the matter involved
is neither one participated in personally
or substantially nor one under the em-
ployees' responsibility.

(b) Employees are prohibited from
participating in the course of their of-
ficial duties in any matter in which they,
their spouse, minor child, or any person
or organization with whom they have an
official business connection or are nego-
tiating for employment, has a financial
interest, unless they make full disclosure
in advance and obtain written determi-
nation in accordance with 18 U.S.C. 208
(b) (1).

c) Employees are prohibited, when
they leave Federal employment, from
representing anyone other than the
United States in connection with a mat-
ter connected with their former duties
or official responsibilities in which the
United States is a party or has an
interest:

(1 Indefinitely if the matter was one
In which they participated personally or
substantially for the Federal Government
(18 U.S.C. 207(a)), or

(2) For 1 yearIf the matter was merely
within your official responsibility within
the last year of your Federal service (18
U.S.C. 207(b)).

3. In § 0.735-23, the introductory por-
tion preceding paragraph (a) and para-
graph (a) are revised to read as follows:
§ 0.735-23 Miscellaneous statutory pro-

visions.

Employees shall acquaint themselves
with each statute that relates to their

ethical and other conduct as an employee
of the Veterans Administration and of
the Government, as follows:

(a) Statutory provWons pertaining to
the Veterans Admifnistration. The re-
quirement that officers or employees of
the Veterans Administration be dismissed
for owning any interest in, or receiving
any wages, salary, dividends, profits,
gratuities or services from, any educa-
tional institution operated for profit, in
which an eligible person or veteran is
pursuing a course of education under 38
U.S.C. chs. 34, 35, or 36, unless waiver
Is obtained from the Administrator after
a hearing (38 U.S.C. 1783).

(.O. 11222 of My 8.1965, 30 P.R. 6469.3 CMR

1965 Supp.; 5 CPR 735.104)

These amendments were approved by
the Civil Service Commission on Septem-
ber 4, 1975, and are effective on Octo-
ber 6, 1975.

Approved: September 30,1975.

By direction of the Administrator:

szA] ODELL W. VAUGMC,
Deputy Adinintrator.

[FR Doc.75-26659 Fled 10-3-75;8:45 am]
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FARM CREDIT ADMINISTRATION
PRIVACY ACT OF 1974

Notice of Systems of Records

The Farm Credit Administraton, in
order to implement the Privacy Act of
1974, hereby adopts the following notices
of the existence and character of the
systems of records containing informa-
tion about individuals which it main-
tains. Notice by the Farrn CreditAdmin-
istratidn of Its proposal to adopt these
systems of records was published In the
FEDERAL REGISTER for September 8, 1975.
(40 FR 41731) Interested persons were
invited to submit comments on or before
September 26, 1975. No comments were
received. Therefore, the Farm Credit

NOTICES

Administration adopts the proposed sys-
tems of records without change.

W. M. HADING,
Governor,

Farm Credit Administration.
[FR Doc.75-26857 Filed 10-2-75;12:27 pm]

FEDERAL DEPOSIT INSURANCE
CORPORATION

PRIVACY ACT OF 1974

Notices of Systems of Records

On August 27, 1975 the Federal Deposit
Insurance Corporation ("FDIC"), in ac-
cordance with section 3 (e) of the Privacy
Act of 1974, 5 U.S.C..552(e), 88-Stat. 1896,
1899-1900, published on page 39079 in the.
FEDERAL REGISTER proposed notices for
FDIC systems of records. These proposed
systems notices also included proposed
exemptions for four of the systems. In-

terested persons were given Until Sep-
tember 26, 1975 to submit comments, No
such comments were receive4.

One proposed system, FDIC/8 Equal
Employment Opportunity Complaint
Files, has been withdrawn as a result of
the Civil Service Commission's publica-
tion of a similar notice as part of a gov-
ernment-wide personnel system.

Accordingly, subject to the above
chang6 and a few technical corrections,
the proposed FDIC-notices of systems of
records and the proposed exemptions are
adopted as set forth below, effective Sep-
tember 27, 1975.

By, Order of the Board of Directors,
September 30, 1975.

FEDERAL DEPOSIT INsURANczI CORPORATION,
[sEALI AL&i R. MILLER,

Executive Seoretary.
[PR Doc.75-26831 Pied 10-2-75;11:13 pm]
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FEDERAL MARITIME COMMISSION
PRIVACY ACT OF 1974

NOTICE .OF SYSTEMS OF RECORDS

Noice- is hereby given that the Federal Maritime Commission,
pursuant to -5 U.S.C.A. 552a(e)(4) -and (11) of the Privacy Act of
1974 (P.L. 93-579), proposes to adopt, the following, additional
notices of systems of records.

Interested parties may participate in this proceeding by filing
with the Secretary, Federal Maritime Commission, 1100 L Street,
N.W..,'Washington, D. C. 20573, on or before November 5, 1975,
an original and 15 copies of their views and comments pertaining to
the routine use portion of the notice. All suggestions for changes in
the text should be accompanied bydraifts of the language thought
necessary to accomplish the desired changes and should be accom-
panied by supportive statements and arguments.

By the Commission.-

Francis C. ir~ey

Secretary

FMC-18
System name: Travel Orders/Vouchers File-FMC

System location: Office of Budget and Finance, Federal Maritime
Commission, 1100 L Street, N. W., Washington, D. C. 20573

Office. of the Chairman, Federal Maritime Commission, 1100 L
Street, N. W., Washington, D. C. 20573

Categories of individuals covered by the system: Employees of the
Federal Maritime Commission."

- Categories of records in the system: The record consists of the ini-
tial travel order for the individual and the subsequent travel
voucher prepared from information supplied by the individual
which includes hotel bills, subsistence breakdown, cab fares and air
fares.

Authority for maintenance of the system: Federal Travel Regula-
tions FIPMR 101-7 and Travel Expense Amendments Act of 1975 (5

-U.S.C. 5701-5709), 44 U.S.C.A. 4101, 5 U.S.C. 301.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Records in this system
of records are used or may be used:

. By the Commission for the authorization of travel performed
by personnel of the Commission.

2. By the Commission to prepare travel vouchers for submission
to GSA and to maintain internal control of travel expenses within
the agency.

3. To refer where there is an indication of a violation or potential
violation of law, whether civil- or criminal in nature, to the up-
propriate agency, whether federal, state or local, charged with th&e
respqnsibility of investigating or prosecuting such violation or
charged with enforcing or implementing the statute or rule, regula-
tion or order issued pursuant thereto.

4. By the Commission- to request information from a federal,
state, or local agency, maintaining civil, criminal or other relevant
enforcement information or other pertinent information, if necessa-
ry to obtain information relevant to a Commission decision con-
cerning the hiring or retention of an employee, the issuance of a
security clearance,'the letting of a contract, or the issuance of a
license, grant, or other benefit.

5. To provide information or disclose to a federal agency in
response to its request in connection with the hiring or retention of
an employee, the issuance of a security clearance, the issuance of a
license, grant, or other benefit by the requesting agency, to the ex-
tent that the information is relevant and necessary to the requesting
agency's decision on that matter.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Records are maintained in file folders.
Retrievability: Records are indexed by name or bureau.
Safeguards: Records are maintained in locked fife cabinets and

monitored by the Director of the Office of Budget and Finance.
Retention and disposal: The records are maintained for four years

and re then destroyed by shredding.
System manager(s) and address: Director, Office of Budget and

- Finance, Federal Maritime Commission, 1100 L Street, N.W.,
Washington, D.C. 20573..

Notification procedure: All inquiries regarding this system of
records should be addressed to: Assistant Managing Director,
Federal Maritime Commission, 1100 L Street, N.W., Washington,
D. C. 20573

Record access procedures: Requests for access to a record should
be directed to the Assistant Managing Director listed at-the above
address. Requests may be in person or by mail and shall meet the
requirements of section 503.65 of Title 46 of the Code of Federal
Regulations.

Contesting record procedures- An individual desiring to amend a
record pertaining to him shall direct such request to the above
listed address. Such requests shall specify the desired amendments
and the reasons therefor, and shall meet the requirements of sec-
tion 503.66 of Title 46 of the Code of Federal Regulations.

Record source categories: Individual to whom the record pertains,
hotel bills, individual's subsistence record, and Travel Requests
(Airline or train).

FMC-19
System name: Confidential Statement of Employment and Financial

Interests-FMC
System location: Office of General 'Counsel, Federal Maritime

Commission, 1100 L Street, N.W., Washington, D. C. 20573
Categories of IndivduaWcovered by the system: Senior level of-

ficers, grade 15 and above, individuals employed by the Commis-
sion as settlement officers, auditors, investigators, or in policy
making positions, and individuals past and present appointed by the
President to the Commission.

Categories of records In the system: This record contains state-
ments of personal and family fipancial and business interests, co-
pies of blind trusts and other agreements pertaining to such in-
terests, business creditors, and interests in real property.

Authority for maintenance of the system: E.O. 11222 (May 8, 1965)
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Records in this system
of records are used to may beused:

I. To refer where there is an indication of a violation or potential
violation of law, whcthir civil or criminal in nature, to the ap-
propriate agency, whether federal, state, or local, charged with the
responsibility of investigating or prosecuting such violation or
charged with enforcing or implementing the statute or rule, regula-
tion or order issued pursuant thereto.

2. By the Commission to request information from a federal,
state, or local agency maintaining civil, criminal or other relevant
enforcement or other pertinent information, if necessary to obtain
information relevant to a Commission decision concerning th'ehir-
ng or retention of an employee, the issuance of a security
clearance, the letting of a contract, or the issuance of a license,
grant, or other benefit.

3. To provide information or disclose to a federal agency in
-response to its request in connection with the hiring or retention of
an employee, the issuance of a security clearance, the issuance of a
license, grant, or other benefit by the requesting agency, "to the ex-
tent that the information is relevant and necessary to the requesting
agency's decision on that matter.

4. By the Commission in the course of presenting evidence to a
court, magistrate, or administrative tribunal.

PoIlcls and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: Records are maintained in file folders.
Retrievability: Records are indexed alphabetically by name-
Safeguards: Records are maintained in a locked file cabinet.
Retention and disposal: Records are maintained during the in-

dividual's employment and for five years thereafter, they are then
destroyed. P -

System manager(s) and address: Employee Counselor, Office of
General Counsel, Federal Maritime Commission, 1100 L Street,
N.W., Washington, D.C. 20573

Notification procedure: All inquiries regarding this "system of
records should be addressed to: Assistant Managing Director,
Federal Maritime Commission, 1100 L Street, N.W., Washington,
D.C. 20573.

Record access procedures: Requests for access to a record should
be directed to the Assistant Managing Director listed at the above
address. Requests may be in person or by mail and shall meet the
requirements of section 503.65 of Title 46 of the Code of-Federal
Regulations.
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Contesting record procedures: An individual desiring to amend a
record pertaining to him shall direct such request to the above
listed address. Such requests shall specify the desired amendments
and the 'reasons therefor, and shall meet the requirements of sec-
tion 503.66 of Title 46 of the Code of Federal Regulations.

Record source categories: Individual to whom-the record pertains.
[

[FR% 1oo.75-26410 Filed 9-2b -75;4:12 pmo]
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